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NOCTAHOBJIEHME O KOHTPOJIE KOHCTUTYLMOHHOCTH HEKOTOPBIX [IOJIOXEHUI 3AKOHA
Ne 1115/2000 O BHECEHMY USMEHEHUU U JOTIOJIHEHWI B KOHCTUTVYIUIO
(IIOPAOK M3EPAHUA I[TPE3HU/IEHTA)

Nmenem Peciy6mku Momnosa,
KOHCTUTYIMOHHBIN Cy/ B COCTaBe:
Anexkcannpy TOHACE, npeoceoamens,
Aypen BOENY,
Urops 1OJIA,
Buxrop I1OI1A, cyosu,
IIPU YYaCTHU cekpemaps 3acedanus, Jlronvuiesl Kuxaii,

OpuHUMasT ~ BO  BHUMaHuWe  oOpamieHue,  NPEICTaBICHHOE |
3apeructpupoBanaoe 12 nosiopst 2015 rona,

pPAacCMOTPEB YKa3aHHOE OOpalleHHe B OTKPHITOM IUICHAPHOM 3aceJaHuH,
YUUTHIBAS aKTHl M MAaTEpUAIIbI JIENa,

npoBe/s 00CYXK/ICHHE B COBELIATEIbHOW KOMHATE,

BBIHOCHT CJICAYIOIICC IIOCTAHOBJICHUE!

IMPOLEAYPHBIE BOITPOCHI

1. OcHOoBaHWeM mJIi PAcCCMOTPEHHUsS Jeja IOCIYXHIO oOpalieHue,
npencraBieHHoe B Koncturynuonusit cyn 12 nHosOps 2015 18-10
JenyraTaMu napiamMeHTcKol ¢pakuuu JInbepalibHO-1EMOKpaTHUECKON
naptud  MonnoBel B cocraBe Banepus I'mneuxoro, Tynmopa enny,
Jlwnnanpr IlanuxoBuu, Anrena Arake, Mapuu Yobany, Bnagumwmpa
Xotunsny, Kupumna  Jlyuunckoro, [I'puropus KoGzak, Baauma
[Muctpunuyk, Opusa Hamn, Mona banan, Hae-Cemena Ilnemka, Illtedana
Kpsura, OkraBuana I'pama, ['eoprusg Mokany, Muxaensl Cniataps, AJleHsl
I'oma, Buktopa Poika, B COOTBETCTBHH C MOJOXCHHSAMHU CT. 25 1. h)
3akona o Koucrurymmonsaom cyiae u cr. 38 4. (1) m h) Komekca
KOHCTUTYILMOHHOM IOPUCAMKINH, O KOHTPOJIE KOHCTUTYLIMOHHOCTH IYHKTA
2 B LeJIOM U CHHTAIMBbl «3d UCKIIOYEHUeM CAyuas, npeoycMOmpeHHO20
yacmoio (5) cmamou 78» myHkta S cratbm I 3akona Ne 1115-XIV ot 5
utons 2000 roga o BHECEHMM M3MEHEHUH U JnonoinHeHuid B KoHcTuTyiuio
PeciyOmukun  MoiioBa, KOTOpBIM OBIT M3MEHEH TMOPSIOK W30paHus
[Tpesunenta Peciy6muku Monnosa.

2. ABTOpBI OOpalieHusi, B 4aCTHOCTH, TPEOYIOT MPOBEPKH HEKOTOPHIX
nonoxenuit 3akona Ne 1115-XIV o BHeceHnn n3aMeHeHui B ctaTbk 78 U 85
yactb (4) Kouctutynuu, umes B BHIY HNOpOUEAYpPY HX MPUHATHS, HA
npeaMeT COOTBETCTBUS cTaThsaM 135 u. (1) m. ¢) u 142 4. (1) Koncrurynuu,
a TakkKe KOHCTUTYIIMOHHOMY NPHUHILMIIY IPaBOBOIO TOCYIapcTBa,
3akpersieHHoMY ipeamOynoit Koncrurynuu u ct. 1 4. (3) Koncturymmm.

3. B OTKpHITOM 3acelaHuM aBTOpP KOHKPETHU3UPOBAN IPEAMET
oOpaleHus, 3amnpaiirBas OCYLIECTBICHHE KOHCTUTYIIHOHHOTO KOHTPOJIS



3
NOCTAHOBJIEHME O KOHTPOJIE KOHCTUTYLMOHHOCTH HEKOTOPBIX [IOJIOXEHUI 3AKOHA
Ne 1115/2000 O BHECEHMY USMEHEHUU U JOTIOJIHEHWI B KOHCTUTVYIUIO
(IIOPAOK M3EPAHUA I[TPE3HU/IEHTA)

JUIIb W3MEHEHUHW, Kacarommxcs MexaHm3ma wu3bpanus Ilpesmmenta
Pecniyomuku Mosmosa 3/5 ot 001mero 4nciia aemyratoB. ABTOp 0OpaiicHusI
HE OCIApuUBaeT OCTaJbHbIE M3MEHEHHUS, KOTOpble HE OTIMYAIOTCA
CYIIIECTBEHHO oT NEPBOHAYAIILHOTO MIPOEKTA, 0J100pEeHHOT0
KOHCTUTYIITMOHHBIM CYAOM, M KOTOpPbIE HE BIHSIOT Ha EIHHCTBO H
paBHOBECHE KOHCTUTYLIMOHHOW MaTEpHUU.

4. B cBI3M C OTUM, aBTOpPhl OOpalIeHUs HPOCAT, UYTOOBI
KoHcTuTynmonHnsiii cyn, myrem TojkoBanus cT. 135 4. (1) m c¢) B
COYeTaHUH C nonoxeHusmu ct. 141 4. (2) Koncruryuu, pazbsacHU:

«1) SIBnsiercs nmu HEOOXOMUMBIM W/UIIH 0053aTEIbHBIM IIOBTOPHOE 3aKIIIOYEHHE
KoncTuTynmoHHOTO Cyma IO TOMNpaBKaM, BHECEHHBIMU JIEIyTaTaMH M
npuHATEIME [lapnaMeHTOM BO BTOPOM YTEHHH 3aKOHOIPOEKTa O BHECEHHH
n3MeHeHni B KoHcTuTymmio, mocne npeacrasieHns B [lapiaMeHT mpoekra, 1o
KoTopoMy KOHCTHTYIIMOHHBIH Cy[l 1aJl CBOE 3aKII0OUCHUE?

2) bema nm HapymieHa TpoIEnypa NPUHATHS NPOEKTa KOHCTUTYIHOHHOTO
3aKOHa, KOTOPBIH OBLI CYIIECTBEHHO M KOHIIENITYalbHO U3MEHEH JeIyTaTaMH BO
BTOPOM YTEHHH, O€3 MOBTOPHOTO 3aKimo4eHust KoHCTUTYyLIMOHHOTO cyna?

3) B ciyuae, ecnu KOHCTHTYIHMOHHBINA CyJ Jal MOBTOPHOE 3aKIIOYCHHE IO
3aKOHONIPOEKTy o mepecMoTpe KOHCTUTYIUH, CYIIECTBEHHO M3MEHECHHOM
ITapnameHTOM BO BTOPOM YTEHHUH, MOJDKEH JM 3TOT IMPOEKT MIPOUTH BCIO
npoueaypy, npeaycMoTpernyto ct. 143 4. (1) Konctutyuun?»

5. Onpenenennem KoncrurymumonHoro cyma ot 7 nexadps 2015 rona,
0e3 BBIHECEHUS peIIeHUs IO CYIIECTBY, oOOpalleHue ObUI0 IMPHU3HAHO
MPUEMJIIEMBIM.

6. B xome paccmorpeHust oOpameHuss KOHCTUTYHIMOHHBIN cyn
3arpeboBan mHeHus [lapnamenra, Ilpesunenta PecnyOnuku Monnosa u
IIpaBuTensCcTBa.

7. B oOTKpbITOM IUIEHapHOM 3acedaHud KOHCTUTYHHMOHHOrO cyna
oOpalieHre THoJiepkan aBTop oOparieHus, aenyrat Banepuit ['muenxw.
[TpaButenscTBO mpenactaBisul Dayapn CepOeHKO, 3aMeCTUTENIb MHUHHCTpa
roctuimu.  Ilapnament mnpencraBuil  KOHCTUTYHMOHHOMY Cyloy CBOE
NUCbMEHHOE MHEHHE, HO HE€ HalpaBWUJ MNPEACTABUTENS NS y4acTHs B
3acelaHuU.

OAKTUYECKHUE OBCTOATEJIbCTBA

8. B pecny0nukaHCKHT KOHCYJIBTATHBHBIN pedepermym ot 23 mas 1999
roga npussiio y4actue 58,33% wusbupareneit, u3z Hux 55,33% mamu
MOJIOKUTEIBHBIA OTBET Ha Bompoc «lloddepoxcusaeme nu 6bl uUsMeHeHUe
Koncmumyyuu 6 yenax esedenusi npesudeHmcKou cucmemvbl npasieHus
Pecnyonuxe Monoosa, npu xomopoi Ilpezudenm pecnyoruku 6yoem
omeemcmeenen 3a ¢opmuposanue Ilpasumenvcmea u pyKo8OOCMEO
Ilpasumenvcmeom, a makoce 3a pezyrbmamul npagienus cmpaunou?y. Ha
3TOT ke Bompoc 30,85% u3bupareneii qamu oTpuLaTEIbHBIN OTBET.
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MOCTAHOBJIEHUE O KOHTPOJIE KOHCTUTYIMOHHOCTH HEKOTOPBIX TTOJIOXKEHUI 3AKOHA
Ne 1115/2000 O BHECEHMH M3MEHEHMI 1 JIOTIOJIHEHUI B KOHCTUTYLIAIO
(ITOPAOK H3BPAHMA IIPE3HUJEHTA)

9. IlocranoBnenuem Ne 32 or 15 utons 1999 roma KoHcTUTyIMOHHBIN
Cyl TOATBEPIWI PE3YJIbTarbl PECyOIUKAHCKOTO  KOHCYJIbTaTUBHOTO
pedepeHnymMa, HO TOCTAaHOBWJI, 4YTO OH «HOCUM KOHCYIbMAMUBHBIL
Xapakmep u e2o pe3yibmamol He GIeKyn I0PUOUYECKUX NOCTEOCTNEULLY .

10. B mOpOTHBOIONOXKHOCTH BBIOOpY, CHEIAaHHOMY Y4YaCTHHUKaMHU
pecnyOIMKaHCKOTO KOHCYJIbTaTUBHOTO pedepenayma, 3akoHom Ne 1115-
XIV or 5 utons 2000 rona Ilapnament BHec mompaBku B KoHctutynuio
PecniyOimmkn MomnoBa, WU3MEHUB, CpeliM IPOYMX, W cTaThio 78. Takum
oOpa3zom, eciu 10 Toro IIpe3nneHT nzbupancs rpaxaaHaMu MIyTeM MpsIMOTro
rOJIOCOBaHMS, MOCIEe BHECEHHS KOHCTHUTYIIMOHHBIX mompaBok IlapmameHT
ObuT HazeneH npaBoM u3bupars Ilpesunenra Pecnyomnku Monmosa 3/5 ot
oOmrero yucna aemyraroB (61 memyrar).

11. Cpasy nocne npuHATHS KOHCTUTYLIMOHHBIX nonpaBok [lapnamenrty B
IByx Typax (4 u 6 nexabps 2000 roma) He ymanock u3dparh [Ipesunenta
PecniyOnukn MomnoBa, MOCKONBKY HU OAMH U3 KaHAMJIATOB HE MOIYYMI
YHUCJIO TOJIOCOB, HeoOXoaumoe s u30paHus IVIaBbl TOCYHapCTBa.
[Tapnament He cMor u3bpath [Ipesuaenra PecnyOnuku MonnoBa u mocine
noBTopHO# nonbITKU (21 nexadps 2000 rona) m3-3a HESBKM Ha 3aceJaHUE
HeoOXoauMoro uucia aenyratoB. B pesymbrare, Ykazom Ne 1843 ot 31
nexkabpss 2000 roma [Ilpesument PecnyOnmuku MonmoBa pacmycTHi
[TapnameHT 1 ObUIM Ha3HAYEHBI JOCPOUHBIE MAPIAMEHTCKUE BBIOOPHI.

12. Hossriii coctas [lapiamenta 4 amnpenst 2001 roma mporosiocoBan 3a
[Ipesugenta PecnyOnuku MongoBa, B COOTBETCTBHHM CO CTaTheil 78
KoncTutynnu, B nepBom Type.

13. IMapnament 4 anpens 2005 roma uzbpan Ilpesunenra Pecnyomuku
MonoBa, B COOTBETCTBHH CO cTaThelt 78 KOHCTUTYIIMH, B TIEPBOM TYpE.

14. B nposenennbix Ilapmamentom 20 mas 2009 roma odepemHbIX
BbiOOpax Ha moct Ilpesugenra PecnyOnuku MonjgoBa HM OAMH U3
KaH/JWJAaTOB HE TMOJIy4MJI HEOOXOJMMOTo uucia ronocos. [lapmameHty He
ynanock u30path llpesugenta PecnyOnmku MonmoBa M Ha TOBTOPHBIX
BbIOOpax oT 3 wutoHsA 2009 ronma, Tak Kak HU OAMH W3 KaHIUJATOB HE
MOJIy4nJI HEOOXOJMMOIo KOJMYecTBa TIojocoB. B pesynbrare, Ykazom
[Ipesunenra Pecnyonuku Mongoa Ne 2243 ot 15 wmions 2009 roxpa
[TapnameHT ObBUT pacmylleH MW Ha3HA4YeHbl JOCPOYHBbIE NapIaMEHTCKUE
BEIOOPEI.

15. Ilocne otcraBkm peiictByromero Ilpesmmenta 11 centsadps 2009
rojia, BpEMEHHOE HCIOJHEHHE O0f3aHHOCTEH TIJ1aBbl TOCYAAapCTBA MPHHSII
Ha ce0s [Ipencenarens [lapnamenTa.

16. Ha ouepeanbix Boibopax Ha noct [Ipesunenta Pecny6imku MongoBa
ot 10 HOs16ps1 2009 roma ObLT BBIABUHYT BCETO OJWH KaHAWUIAT, KOTOPBIH,
OJIHaKO, HE MOJy4ms HeoOXoauMoro uucia roiocoB. Ha moct [Ipesunenta
PecnyOnuku MonyoBa B MOBTOpHBIX BbeIOOpax oT 7 nekadbps 2009 roxa
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NOCTAHOBJIEHME O KOHTPOJIE KOHCTUTYLMOHHOCTH HEKOTOPBIX [IOJIOXEHUI 3AKOHA
Ne 1115/2000 O BHECEHMY USMEHEHUU U JOTIOJIHEHWI B KOHCTUTVYIUIO
(IIOPAOK M3EPAHUA I[TPE3HU/IEHTA)

Obl1a NpeUIOKEHAa Ta JK€ KaHAWJATypa, KOTOpas BHOBb HE IOJIyyuia
HeoOxoauMeblil 61 romoc.

17. B xone pedepennyma ot 5 cenrsaops 2010 rona Obuia npeanpuHsTa
HOMBITKA BHECTH U3MeHeHus B Koncturynuro uist n3Opanus Ipesunenra va
BCEHAPOJHOM TOJIOCOBAaHMM, HO W3-32 HU3KOW SIBKM H30upareneid ero
pe3yibTaThl He ObLIN NPU3HAHbI 1€HICTBUTEIbHBIMU.

18. B cBs3u ¢ 3TUM, YKa30M BPEMEHHO HCIIOJHSIOUIETO OOS3aHHOCTU
[Ipesunenta Ne 563 ot 28 centsa6ps 2010 roxa [TapimameHT ObLT pacmyIieH.

19. Bpemennoe wucnonHenue obOs3aHHOCTEH IIpesmmenta  ObLIO
obecnieueno Ilpencenarenem IlapnamenTta, M30paHHBIM B 3TOM KauecTBe
[TocranoBnenuem [lapnamenta Ne 6 ot 30 nexabps 2010 roaa.

20. B xone moBTOpHBIX BbIOOpPOB OT 16 Mapta 2012 roma IlapmameHt
n3opan Ilpesunenta PecriyOnuku MosioBa, B COOTBETCTBUU CO CTaThel 78
KoHcTuTyuy, MojioKMB TeM CaMbIM KOHELl BPEMEHHOMY MCIIOJHEHMIO
oOsi3anHOcTel [IpesunenTa, anuBiieMycs okoJo 3 Jer.

[TPUMEHNUMOE 3AKOHOJATEJIBCTBO

21. ITpumenumsie nonoxxenuss Koucrurynuu (M.O., 1994 ., Ne 1):

[Tpeambymna
«[...] IPU3HABASI npaBoBoe rocyaapcrBo, rpaxIaHCKUi MUD, IEMOKPATHIO,
JOCTOMHCTBO 4YeJIOBEKa, €ro mpaBa U CBOOOABI, CBOOOJHOE pa3BHUTHE
YeJIOBEUECKOH JIMYHOCTH, CHPAaBEUIMBOCTh M TOJUTHYECKUH  IIIIOpATH3M
BBICHIUMU LIEHHOCTSIMH |[...]»

Cratps 1
I'ocynapcrBo Pecniy0nmka Monnosa

«...]

(3) PecnyGnmka MomgoBa - JEMOKpPAaTHYECKOE MPAaBOBOE TOCYAApCTBO, B
KOTOPOM JIOCTOMHCTBO YEJIOBEKa, €ro MpaBa M CBOGOJBI, CBOOOJHOE pa3BHUTHE
YeJI0BEYECKOW JINYHOCTH, CIPaBeVIMBOCTh M MOJMTHYCCKHI  IUTIOPATU3M
SIBISIFOTCSL BBICIIMMH LIEHHOCTSIMH M TaPAaHTHPYIOTCS.»

Cratesa 134

Craryc [KoHCTUTYLIMIOHHOTO cyaa]

«(1) KOHCTUTYLUMOHHBIM CyJ - eAMHCTBEHHBIH OpPraH KOHCTHTYLHOHHOI
opucIuknua B Pecybmuke Momngosa.

[...]

(3) KoHcTUTyuMOHHBIH CyJx rapaHTHpyeT BepxoBeHcTBO KoncrnTynum,
ol0ecnevynBaeT peaju3anuio NPUHIMIA pa3fieeHUs] TOCYAaPCTBEHHOM BJIACTH HA
3aKOHOJATEJIbHYI0, HCHOJHHUTEJIbHYI) W  CyJe0HYW M  rapaHTupyer
OTBETCTBEHHOCTh TOCyJapcTBa IMepel TIPakKIAHHHOM M TIpPa)kIaHUHA Tepes
rocyAapcTBOM.)
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NOCTAHOBJIEHME O KOHTPOJIE KOHCTUTYLMOHHOCTH HEKOTOPBIX [IOJIOXEHUI 3AKOHA
Ne 1115/2000 O BHECEHMY USMEHEHUU U JOTIOJIHEHWI B KOHCTUTVYIUIO
(IIOPAOK M3EPAHUA I[TPE3HU/IEHTA)

Crartpg 135

ITonmHOMOUMS

«(1) KOHCTHTYITHOHHBIH CYI:

a) OCYLIECTBISET IO 3ampocy KOHTPOIb KOHCTUTYLHUOHHOCTH 3aKOHOB W
nocraHoBieHuit Ilapmamenta, yka3zoB Ilpesugenra PecmyOmuxu Monjosa,
MOCTaHOBIEHUN U opJaoHaHcOB IIpaBuTenbCTBa, a TaKke MEXKIYHAPOIHBIX
JIOTOBOPOB, OJTHOM U3 CTOPOH KOTOPHIX siBisieTcst Pecniyonrka MounnoBa;

b) naet TonkoBanue Koncrurynum;

C) BBICKa3bIBaeTCsl MO NMpeAIokeHusiM 0 nepecmorpe Koncrurynuu; [...]»

Cratps 140

Pewmennsa KoncturyunonHoro cyna
«(1) 3akoHBI 1 Ipyriue HOPMATHUBHBIE AKTHI JTHOO WX YaCTH yTPAauHMBaIOT CHILY C
MOMEHTa IPUHATHS KOHCTUTYIMOHHBIM CYZIOM COOTBETCTBYIOIIETO PEIICHUS.
(2) Pemerns KOHCTHTYIMOHHOTO CyAa OKOHYATENbHBI M OOXKaJTOBaHWIO HE
MOZIJIEIKAT. »

Cratbs 141
NuaunnumaruBa nepecMoTpa
«(1) MaunmaTura nepecMoTpa KoHCTUTyIMH MOXKET HCXOTUTH OT:

b) He MeHee yeM OJHOU TpeTH JenyTaToB [lapnamenTa;

(2) IIpoeKThl KOHCTUTYIIMOHHBIX 3aKOHOB MpeCTaBisioTCa [lapiaMeHTy ToJbKO
BMecTe ¢ 3aKiio4enneM KOHCTHUTYUIHMOHHOIO cyaa, NMPHUHATHIM HE MEHEE YeM
YETBIPbMSI CYIbSIMH.»

Crartps 142

IIpenensr nepecmorpa

«(1) TlomokeHnss O CcyBEpeHHOM, HE3aBHCHMOM M YHHTapHOM XapakTepe
rocyaapcTBa, a TaKXKe O €ro IIOCTOSHHOM HEHTpaJuTeTe MOTYT OBITH
MIEPECMOTPEHBI TOJIBKO TPH MX OJZOOpEHHH ITyTeM pedepeHayMa OONBIIMHCTBOM
rpak/iaH, BKJIIOYEHHBIX B M30UpaTebHbIE CIHCKU.

(2) He nomyckaercst mepecMOTp, CIEACTBUEM KOTOPOTO OBLIO OBI yIpa3IHEHHE
OCHOBHBIX TIpaB U CBOOO]| TPaXKJaH UM TapaHTHH TaKOBBIX.

(3) KoHcTuTylMsT HE MOXXET OBITh NEPEeCMOTPEHa BO BPeMs 4pe3BbIYAHOIO,
0CaJIHOTO ¥ BOGHHOT'O MOJIOKEHHUS. »

Crates 143

3aKOH 0 BHECCHHUH N3MCHCHUI B KOHCTI/ITYI_II/IIO

«(1) TIlapnameHT BHOpaBe NPUHATH 3aKOH O BHECEHHMM H3MEHEHMH B
Koncrurynuro  He  paHee  mIecTH  MecAlleB  IOCIe  MPEJCTaBICHUS
COOTBETCTBYIOLIETO MPEUIOKEHUS. 3aKOH NPUHUMAETCS IByMsl TPETSAMU IOJI0COB
JIEyTaToB.

(2) Ecnu B TeueHWe roja Imocie IpPEACTaBICHUS NPEANIOKEHUS O BHECEHHHU
n3MeHeHud B Koncrtutynuio IlapnamMeHT He IpUHSAI  COOTBETCTBYHOLIUMN
KOHCTUTYIITMOHHBIN 3aKOH, IPEATIOKECHNE CUUTACTCS YTPATHBIIUM CHITY.»
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NOCTAHOBJIEHME O KOHTPOJIE KOHCTUTYLMOHHOCTH HEKOTOPBIX [IOJIOXEHUI 3AKOHA
Ne 1115/2000 O BHECEHMY USMEHEHUU U JOTIOJIHEHWI B KOHCTUTVYIUIO
(IIOPAOK M3EPAHUA I[TPE3HU/IEHTA)

22. Ilpumenumble nonoxkeHusi Permamenrta IlapmameHTta, MTPUHSTOrO
3akoHoMm Ne 797-XIV ot 2 anpens 1996 roxa (ormy0JuKOBaHHOTO IMTOBTOPHO
7 anpens 2007 rona):

Cratba 81
[Tepenaya npoekTa KOHCTUTYIIMOHHOTO 3aKOHA
CIIENUATIbHON KOMUCCHUHN WA OTBETCTBEHHOU

IMOCTOSIHHON KOMHMCCHHU

«(1) Tlocne onoOpeHns: MPOeKTa KOHCTHUTYLMOHHOTO 3aKOHA B MEPBOM YTCHUU
[pencenatens IlapaaMeHTa 3ampallidBacT MHEHHE JCMYTATOB OTHOCHTEIHHO
He3aMeIUTEIBHOTO TIepexo/ia K TOJ0COBaHHIO 32 HETO BO BTOPOM YTEHHH 00
nepefayd €ro CIenUaJbHOH KOMHCCHM WM OTBETCTBCHHOH IOCTOSHHOM
KOMHUCCHH ISl PAacCMOTPEHHsS NOMPAaBOK K IPOCKTY M IOATOTOBKH €ro K
PAacCMOTPEHHUIO BO BTOPOM YTCHHUH.

(2) B cmyuae, ecniu He MeHee 25 HemyTaTOB BBICKA3bIBAIOTCA 3a Mepeaady
IMMPOCKTa KOHCTUTYUUOHHOI'O 3aKOHA CHeHHaﬂbHOﬁ KOMMCCHUHU WUJIM OTBETCTBECHHOM
nocrtosHHOU komuccuy, Ilpencenarens [lapmameHTa OTAaeT COOTBETCTBYIOLIEE
pacniopsbkeHue. B MpoTHBHOM cilydae NMpPOEKT BBIHOCHTCS Ha TOJIOCOBAHUE BO
BTOPOM YTCHHUU, SABJIAIOMICCCA OKOHYATCIIbHBIM. »

Cratba 82

O6CY)KI[€HI/IG IIOIIPAaBOK U I'OJIOCOBAHUC 110 HUM

«(1) B cmydyae mepenaud NpOEKTa KOHCTUTYIMOHHOTO 3aKOHA CIIEIMAIBHOMN
KOMHCCHHU WJIM OTBETCTBEHHON MOCTOSHHOW KOMHCCHU AemyTaThl B TedeHHe 15
JIHEH 1ociie 000peHust IPOeKTa B IEPBOM YTEHHHM MOJTOTABINBAIOT MONMPABKH K
HEMYy U TEpEJaloT MX COOTBETCTBYIOUIEH KOMHCCHH. DTOT CPOK MOXET OBbITh
npoJuieH 1o npeioxenuro [Ipencenarens [lapiamMeHTa GONBIIMHCTBOM TOJIOCOB
MPUCYTCTBYIOIINX JIEIyTATOB.

(2) Bo BTOpOM UYTEeHHH pacCMaTPUBAIOTCA M CTABATCS Ha I'OJOCOBAHHE TOJBKO
nmonmpaBKHU, MPCACTABJICHHBIC B IMCbMEHHOM BUAC U MOJANNCAHHBIE HE MCHEC UEM
nAThI0 AenyraTtamMu. llompaBkM HE MOTYT COCTOSTh U3 3JEMEHTOB, HE
COJIepKalllMXCd B MPOEKTE 3aKOHA, HAa KOTOPBIH MMeEETCs 3aK/II0YEHHE
KOHCTI/ITyHI/IOHHOFO cyna, 1 1OJLKHBI CBOJAUTHCS TOJIBKO K

a) PeIaKTUPOBAHHIO TEKCTa;

b) BHECEHHMIO U3MEHEHNH, HE 3aTPAaruBaIOIINX CYTH HOJIOKEHNH, MPEATI0KEHHbBIX
aBTOPOM;

C) UCKITIOUEHHIO CTAaTeH MIIM UX YacTeil, eClIM 3TO He MEHSET CyTH IIPOEKTa.

(3) CrneuunanpHas KOMHUCCHA WM OTBETCTBEHHAs IOCTOSIHHAsT KOMHCCHS
paccmMarpuBaeT ¥ NPOBOAMT rOJI0COBaHHME MO KAaXKAOH MONpPaBKe OTAEIBHO.
Ilocne 3Toro KomuccHusi MOATOTaBIUBAET JOKIAJ Ul TPEICTABICHHS IPOEKTa
KOHCTUTYIMOHHOTO 3aKOHa K PAaCCMOTPEHUIO BO BTOPOM YTCHHH, B KOTOPOM
M3JIaraeT CBOO MO3HUIHUIO 110 KaXJO0H CTaThE.)»

Cratbsa 83
PaccMoTpenue mpoekToB KOHCTUTYITMOHHBIX
3aKOHOB BO BTOPOM YTE€HUU
(((l) PaCCMOTpeHI/Ie MMPOCKTa KOHCTUTYLUMOHHOI'O 3aKOHa BO BTOPOM YTCHUU
BKJIFOYACT.
a) mpeCTaBlIeHUE KaXI0H IMOMPABKHU €€ aBTOPAMH;
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b) 3acaymmBaHue MHESHUH MapiIaMEeHTCKUX (paKIni, MpeacTaBICHHBIX He Oojee
4eM JIByMsI IIPEICTaBUTEIISIMH OT KaXKI0H (DpaKIiy, 1 HE3aBUCUMBIX JCIYyTaToB;

C) 3aciuyliMBaHWE MHEHUsS CIENUAIbHOW KOMHCCHHM WM OTBETCTBEHHOM
MIOCTOSITHHOW KOMHMCCHH IO Ka)K/I0H MOIpaBKe;

d) mpoBesieHKe roI0COBaHMUS 1O KaXJIOH MMONPABKE OTAEIBHO.

(2) TlompaBkM K TPOEKTy KOHCTUTYLMOHHOTO 3aKOHa IPHHUMAIOTCS
OOJIBIIMHCTBOM I'OJIOCOB IMPHUCYTCTBYIOLIHX JEMyTAaTOB.

(3) Ecim mompaBka He HaOMpaeT HEOOXOIUMOTO KOTMIECTBA TOJIOCOB, CAMTACTCS
NPHHATHIM [IOJI0’KEHUE IIPOEeKTa, OXOOPEHHOE B IIEPBOM YTCHHH. »

BOIIPOCHI ITPABA

23. Ucxoms wu3 conepxaHusi oOpamieHus, KOHCTHUTYIHMOHHBIN CynI
OTMEYaeT, YTO OHO, [0 CYTH, Kacaercsi BO3MOXKHOCTH H3MCHEHUS
[TapiaMeHTOM MpoOeKTa 3aKOoHa O nepecMoTpe KoHCTUTyIMu, Mo KOTOpoMy
KOHCTUTYLIMOHHBIH CyI YKe Jall CBOE 3aKITIOUCHHE.

24. Takum oOpa3om, oOpalieHHE KacaeTcs psla B3aUMOCBS3aHHBIX
KOHCTUTYLIMOHHBIX 3JIEMCHTOB M MPHUHIUIIOB, TAKAX KaK [PHHIMII
BepxoBeHcTBAa KOHCTUTYIMH, €€ He3bIOJIeMOCTH, €IMHCTBO MAaTepuUd |
paBHOBecue KOHCTUTYIIMOHHBIX LICHHOCTEH, HOJIHOMOYHE
KOHCTHTYLIMOHHOTO Cy/a BBICKA3bIBATHCS [0 HHHUIMATHBAM MEPECMOTpPA
KoHcTuTynmm B pamkax paszgeneHus KommeTeHiwid [lapmamenta wu
KoHcTHTYyIIMOHHOTO cy/a B poriecce nepecMorpa KoHcTuTynuu.

A. ITPUEMJIEMOCTD OBPAIIIEHN A

25. B ompenenenun ot 7 pgexkabps 2015 roma (cMm. gwuwe m. 4),
KOHCTUTYITMOHHBIN CyJT OTMETHJI, 4TO, Ha ocHOBaHWU cT. 135 4. (1) m. b)
Kounctutymuuy, ct. 4 4. (1) n. b) 3akona o Koncturymnuonnom cyze u cr. 4
4.(1) nm. b) Kogekca KOHCTUTYLMOHHOW IOPUCIUKIIMH, PACCMOTPEHUE
oOpamieHuid 0 ToJIKOBaHMM KOHCTHTYyIMH OTHOCHTCS K KOMIETEHIUH
KoHctutynmonsoro cyna.

26. Kpome Toro, KoHcTuTylimoHHBINH cya ormedaeT, uyto cT. 135 4. (1)
n.a) Koncrurynuu Pecniybonmuku MongoBa Hagensier KoHCTHUTYIHOHHBIN
Cyl IIOJIHOMOYMSAMHU KOHTPOJS KOHCTUTYLMOHHOCTH BCEX 3aKOHOB,
npuHATHIX [lapiaMeHTOM, HE3aBUCHMO OT UX XapakTepa.

27. Cratbu 25 1. h) 3akona o Koncruryiuonnom cyzae u 38 4. (1) m. h)
Kozgekca KOHCTUTYHMOHHON IOPUCIUKINK TPEIOCTABISAIOT MapiIaMeHTCKUM
¢dpakuusaM npaBo obpamarbes B KOHCTUTYITMOHHBIN CY/I.

28. KOHCTUTYIIMOHHBIH CyJ OTMEYaeT, 4YTO BOIPOCHI, 3aTPOHYTHIC
aBTOpaMu OOpallleHHs, paHee HE COCTAaBWJIM OOBEKT TOJKOBAHUSA B
Koucturynmonnom cyne. Takxke, KOHCTUTYLIMOHHBIN Cy/l HE BBICKA3bIBAJICS
paHee B OTHOLIEHUH OCIIOPEHHBIX IOJI0KEHHM, TaK KaK IPOLIECC O KOHTPOJIE
KOHCTUTYITHOHHOCTH 3akoHa Ne 1115-XIV or 5 wmroms 2000 roma o
BHECEHWU W3MeHeHui u jomonHeHnit B Konctutynuio PecnyOnuku
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Monnoa KoHCTUTYLIHMOHHBIA cya TpekpaTuia onpeneiaeHueM Ne 5 ot 18
masg 2001 roma Ha OCHOBaHMM OTCYTCTBUS MaTE€pUAIbHOM KOMIETEHUUU
(ratione materiae).

29. B sTtom koHTekcTe, KOHCTUTYLIMOHHBIN Cy/l HAIIOMHUHAET, YTO aKThI
KoHCcTUTYIIMOHHOTO CyJa SIBJISIFOTCS. OKOHYATEJIbHBIMU M 00XAJIOBaHUIO HE
noanexxar. OJHaKo, YTO KacaeTcsi UX TOCJIEICTBUN, HE00X0IuMo
MIPOBOMTH Pa3INune MEXy Pa3HBIMH TUIIAMU MPUHSTHIX aKTOB.

30. IlocranoBnenuss KOHCTUTYIHOHHOTO CyJa, paccMaTpHUBAIOIINE
oOpaleHus o CyIiecTBy, UMEIOT 00s3aTeNIbHBIN XapakTep (erga omnes) u
npou3BoAT 3G(deKTsl TONbKO Ha Oyayliee, He 3aTparuBas IMPaBOBYIO
OTPENIETICHHOCTh, HA KOTOPYIO Tpa)KaaHe MMEIOT MPaBO PACCUUTHIBATH MPHU
MPUMEHEHHUU 3aKOHA.

31. U nHaobopot, ompexaeneHuss 00 OTKIOHCHUH OOpANICHUH, BKIIOYAs
ClIy4au, KOrJa MpolecC MpeKpamiaercs, mpous3BoJsaT 3PGEKThl TONBKO IO
OTHOIIEHHIO K cropsmuM ctoponam (inter partes litigantes), a sto 3uauur,
9TO TyTh I oOpameHus B KOHCTUTYIIMOHHBIA CyJ OTKPBIT BBHIY
BO3MOXXHOT'O Pa3BUTUS COCTOSIHHSI KOHCTHUTYIIHOHHOCTH, KOTOPOE MO3BOJIUT
BIIOCJICICTBUU NIPU3HATH 000CHOBAHHBIM OOpaIleHUE, paHee OTKJIOHEHHOE.

32. IlosTOMY, Y4UTHIBAs, YTO COCTOSIHUE KOHCTUTYLIMOHHOCTU MEHSETCS
B 3aBHCHMOCTH OT COITMAIbHO-3KOHOMHUYECKHX, TOJTUTHICCKUX U TYyXOBHBIX
TpeOoBaHUI 0OIIECTBa, OCHOBAHUS, OINPAaBABIBAIOIINE IEPBOHAYAIBHOE
OTKJIOHEHHE OOpaIIeHus, MOTYT O0Jiee HE CYIIECTBOBATh U HOBBIC IPUUYHHBI
MOTYT OMPEIENIUTh €ro NOCIEAYIONIYI0 000CHOBAaHHOCTb.

33. IlepecmoTp CyneOHOM KOHCTUTYIIMOHHOM MPAKTHKH, TAKAM 00pa3oMm,
ABIISIETCS. ~ €CTECTBEHHBIM  CIEACTBHEM  OBOJIOIUMM  OO0IlecTBa W,
COOTBETCTBEHHO, MOPSI/IKA, B KOTOPOM 3TO OOIIECTBO YCBAaWBAET IIEHHOCTH,
3akperyieHHble  OCHOBHBIM 3aKOHOM. B CBs3M € 9TUM, MpekIe YeM
OPUCTYNIUTh K  OCYIIECTBICHUIO  KOHCTUTYIIMOHHOTO  KOHTPOJIS,
KOHCTUTYIIMOHHBIN CyJ Takke aHaTU3UpPyeT BO3JEHCTBUE ONMPEAeTCHHBIX
IOPUINYECKUX HOPM Ha COIMATIBHYIO CPEy.

34. KOHCTUTYIIHMOHHBIA CyJl OTMEYaeT, YTO OCMapuBaeMble B JTAHHOM
CIy4yae TIOJIO)KCHHSI CTaJlM Ha TMPaKTUKE MCTOYHUKOM HECTAaOWIBHOCTH W
WHCTUTYIIHOHATBLHOTO ONMOKUpOoBaHUs. VIMEHHO TOATOMY OCIapuBaeMbIe
MOJIOKEHUSI CTIM TIPEIMETOM TOBTOPHOTO OOpaIleHus O KOHTpPOJIe
KOHCTUTYIITMOHHOCTH, SBISISICh, MO MHEHUI0O KOHCTHUTYIIMOHHOTO cyna, B
HEKOTOPOM POJI€ JIEMEHTOM HOBH3HBI, TPEOYIOIMIUM TIEPECMOTpa KaK paHee
MPUHSITOTO PEIICHUs, TAK U €r0 OCHOBAHUH, U, KaK CJIEICTBUE, IEPECMOTpa
cyneOHON MpakTUKHU 1o 3ToMy Bompocy. Kpome toro, KoHCTHUTYIIMOHHBII
cyl oTMeuaer, yto mnociie ux npuHatus B 2000 romy ocmapuBaeMble
MOJIOKEHUS HE TTOJIBEPTAIIUCH MIEPECMOTPY, U, B CBSI3H C 3TUM, HE TMOTYIUITH
MOJITBEPIKICHUE TOCIIEI0BATEILHBIMI U3MEHEHHSIMH.

35. Tlpuaumas BO BHUMaHHE MPHUBEACHHBIC apTyYMEHTHI, a TaKkKe
U3MEHEHHUE COCTOSHHUS KOHCTUTYIIMOHHOCTM C MOMEHTa MPHHSITHS
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OCIIapUBAEMBIX ITOJIOKEHUH U 10 HACTOSAILLEr0 BpeMeHH, KOHCTUTYLIMOHHBIN
Cyl CUMTaeT HEOOXOJUMBIM OTOHTH OT NpeAbIAyIled IPAKTUKU MU
IEPECMOTPETh CBOIO MIO3ULUIO B OTHOLIEHUU KOHTPOJIA
KOHCTUTYLIMOHHOCTH 3aKOHOB 0 niepecMoTpe KoHctuTtyuu.

36. IlpuauMas BO  BHUMAaHHE  TOJHOMOYMS O  KOHTPOJE
KOHCTUTYIITMOHHOCTH 3aKOHOB [CcT. 135 4. (1) m. a)] u mpaBe paccmaTpuBaTh
uHuIMaTuBel 0 nepecMorpe  KoHctutynumm [n. c)], KOTOpbIMH
Konctutynuonunsiii cyn HageneH Koncruryuueit, KOHCTUTYIIMOHHBIN Cyq
KOHCTaTHUpPyeT CBOK KOMIIETEHTHOCTh B PAacCMOTPEHMHM BOIpoca O
KOHCTUTYIIMOHHOCTH 3aKOHa 0 nepecmorpe KoHcTutynuu.

37. KOHCTUTYIMOHHBIN Cyll OTMEYAeT, YTO B KaKAOM cJydae, KOraa
3alpallliBaeTcsl  OCylIecTBJIeHHEe  KOHCTHTYHHOHHOIO0  KOHTPOJISA
NPaBOBOI0 AKTa OJHOBPEMEHHO € TOJKOBAaHHMEM KOHCTHUTYLIHOHHBIX
HOPM, KOHTPOJIb KOHCTUTYHHMOHHOCTH BKJIIOYaeT, 0e3yCJI0BHO, H
TOJIKOBAHME COOTBETCTBYIOIIMX HOPM.

38. Ha »ToM OCHOBaHMHM M B COOTBETCTBHU cO CT. 6 4. (2) Kogekca
KOHCTUTYLMOHHOW FOpUCIUKIUHN, KOHCTUTYLIHMOHHBIM CyJl CUMTaeT, 4To B
paccmaTpuBaeMoM jJeiie TpeOOBaHME O KOHTPOJIE KOHCTUTYLIHOHHOCTH
OXBaTBIBACT U TPEOOBAHUE O TOJKOBAaHUHM KOHCTUTYLIMOHHBIX HOPM.

39. KOHCTUTYIIMOHHBIN CyJl YCTaHABJIMBAET, YTO OOpALICHUE HE MOXKET
OBITh OTKJIOHEHO KaK HEMpHEMJIEMOE M HE CYLIECTBYET HMKAKUX IPYTUX
OCHOBaHUM JUIsl MPEKpalleHus MPOU3BOJACTBA MO JeNly, B COOTBETCTBUU CO
cT. 60 Koxekca KOHCTUTYLIMOHHOW IOPUCAMKIMH. KOHCTUTYIIMOHHBIN CyI
OTMEYaeT, YTO oOpalleHue TMpeACTaBIEHO B  COOTBETCTBHUM  C
3aKOHOJIATeNIbHBIMU TOJOXKEHUSAMH M 4TO OH 00JaJaer KoMIeTeHLHeH
naBaTh ToskoBaHMe CT. 135 4. (1) m. ¢) B couetanuu co cT. 141 4. (2) u crt.
143 4. (1) KoHctuTyuu, a Takke BBICKA3bIBaTbCd O KOHCTUTYLIMOHHOCTHU
ocrapuBaeMbIx mnosioxkeHuid 3akona Ne 1115/2000. Takum oOpazom, nanee
KoHCTUTYIIMOHHBIN Cyl pacCCMOTPUT OOpallleHHe Mo CYILIECTBY.

40. Jlns pa3bsACHEHHWS BOIPOCOB, 3aTPOHYTHIX B  OOpalIeHUH,
KoHcTuTylmoHHsli cyn OyneT HCXOAWTh, B YACTHOCTH, U3 IOJIOKEHHI
crarei 1 4. (3), 135 u. (1) m. ¢), 141, 142 u. (2) u 143 u. (1) Koncrurynumu,
YUUTBIBasi CBOK MPEABIAYILYIO NMPAKTUKY, IPUHLIUIBI KOHCTUTYLIMOHHOTO
IpaBa, UCIOJIb3YS BCE METO/IbI TPABOBOI'O TOJKOBAHUS.

B. CYIHECTBO JAEJIA

MNPEATIOJIATAEMOE HAPYIIEHUE CTATHU 141 Y.(2) B COYETAHUU
COCT. 1354. (1) I1. C), CT.142 Y.(2) U CT. 143 4. (1) KOHCTUTYLIA

41. Ilo MHEHHIO aBTOPOB OOpalIeHHs, HOPMBI, TOABEPTHYTHIE KOHTPOJIIO
KOHCTUTYLIMOHHOCTH, B YaCTH, Kacarollelcs NpoUEeaAypbl IPUHATHS,
HapymaioT cT. 141 4. (2) KoHcTUTyIHH, COTJIACHO KOTOPOii:
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«(2) TIpoexkTsl KOHCTUTYIIMOHHBIX 3aKOHOB TpexacraBisrorcs IlapmameHTy
TOJBLKO BMecTe ¢ 3aKki1o4eHneM KoHeTurynnonHoro cyaa [...].»

42. Bmecte ¢ TeM, OCIIapuBaeMbI€ MOJIO0KEHHS HAPYIIal0T KOMIIETEHIUIO
KoncTutynimonsoro cynaa, mnpeaycMoTpeHHyro cr. 135 4. (1) m. c¢)
KoncTutynuu, corinacHo KOTOPOW:

«(1) KorcTuUTYyIIMOHHBIH Ccya:

[...]

C) BbICKa3bIBaeTCs MO NMpeaso:keHusiM o nepecmorpe Koncruryuum; [...]»

43. B 3TOM ’Xe KOHTEKCTe, He Obula COOJNIIOJIEeHa TMpOLEAypa, MPSMO
npenycmotpennas cr. 143 4. (1) KouctuTynuu, o0 NOPUHATUH
KOHCTUTYL[MOHHBIX MTONPABOK:

«(1) TIlapmameHT BHpaBe NPUHATH 3aKOH O BHECEHHMM H3MEHEHHH B
Koncrtutymmro  He  paHee  IIECTH  MECSIEB  IOCIE  IPEACTaBICHUS
COOTBETCTBYIOIIETO NMPEIOKEHUSL. [...]»

44. C TOYKM 3peHHs aBTOPOB OOpallleHUs, MPUHITHE OCHAPUBAEMBbIX
nomnpaBok  06e3  3akimoueHuss  KOHCTUTYIMOHHOrO  Cyda  BBI3BAJIO
0JIOKHPOBAaHME U HMHCTUTYLIHMOHAJIbHOE HEPABHOBECHE, YTO MOBIMSIIO Ha
HOPUHIUI COIJIACOBAaHHOCTH KOHCTUTYLMOHHOW MaTepuu, B HapylleHHUe
MOJIOKEHUH O Mpejaenax MepecMoTpa, MPeayCMOTPEHHBbIX CT. 142 4. (2)
Koncturynuu:

«(2) He nomyckaercst mepecMoTp, CIEACTBHEM KOTOPOTO ObUIO OBl yrpa3IHEeHHE
OCHOBHBIX IIpaB U cBOOOJI IpakJaH MM TapaHTHH TaKOBBIX.»

1. AprymeHTBI aBTOPOB O0paleHust

45. ABtopbl oOparieHust cuutarT, uro 5 urons 2000 roga aemyTaTsl
[TapnamenTa HaMmepeHHO mpuHsSUIM nonpaBku K KoHcturynmum 0e3
3aKno4eHns KOHCTUTYLIMOHHOIO CyJa, B HAapyLIEHUE MPOLEAYPHI, MPSAMO
npeaycMoTpeHHor Koncturynuen it IpuHATHS TOMPABOK.

46. VYhoymeHue B IOJYYEHUHM  TOBTOPHOTO  3aKJIHOYEHHUS
KoHCTUTYIIMOHHOTO cyna Ha M3MEHEHHs, BHECEHHbIE B IEPBOHAYaIbHBII
IOPOEKT 3aKOHA, BBI3BAJO  OJOKMPOBAHME M  HMHCTHUTYLHMOHAJIBHOE
HEpaBHOBECHE.

47. B cBs3M ¢ 3TUM, aBTOPbI 00pallleHNs] CYUTAIOT, YTO OCIIOPEeHHbIE
NONPABKM SIBJSIIOTCH HEKOHCTUTYHMOHHBIMM KAK C TOYKHM 3peHHUsl
MaTepHaIbHbIX TPeOOBaHWIl, MOTOMY YTO OHHM HAPYMIWJIM NPHHIUI
COIJIACOBAHHOCTH KOHCTHUTYLHHMOHHOW MaTepuM, TaK U C TOYKH 3PEHHUS
dopmanbHBIX  TpeOoBaHM, OyAyud TPHUHATBIMA C  HapylIeHHEM
pouenypsl, npexycMorpeHHord Koncrurynuei.

2. AprymMeHTbI OPraHoOB BJIACTH
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48. B mpencraBieHHOM NHCcbMEeHHOM MHeHuH llpesuaent PecmyOmmku
MonaoBa OTMETHII, YTO NPUHATHE MPOEKTa KOHCTUTYLIMOHHOTO 3aKOHa,
M3MEHEHHOTO KOHLIENITyaJlbHO M 10 CYIIECTBY J€NyTaTaMd BO BTOPOM
YTCHUM, 110 OIPEAECICHUIO, SBJIAETCA HapyLICHHMEM MPOLEIyphl €ro
IPUHATUA, 4YTO Hexomyctumo. B coorBerctBuu ¢ PermameHTrom
[TapmamenTa, He MOTYT BHOCUTBCS IOIIPABKU, KOTOPBIE HE COAEPKATCS B
npoeKTe, 0700peHHOM KOHCTUTYLIMOHHBIM CYAOM, HOBBIE 3JIEMEHTHI MOTYT
KacaTbCcd  TOJBKO.  pe0akmupo8aHusi — MeKCma;,  U3MEHeHUll,  He
3ampazuarowux Cymu NOA0NCEHUl, NPeON0NCEHHbIX AGMOPOM; YNYUEHUs
HEKOMOopbIX cmamell Uiy Yacmetl Smux cmameil, ecliu OHU He GIUAIOM Ha
CYWHOCMb NPOEKma.

49. IIpe3uieHT B CBOEM MHEHHUU IpHU3HAET, YTO KOHCTUTYIIMOHHBIN Cyl
uMeeT IpaBo, rapaHTHupoBaHHoe cT. 135 4. (1) m. a) Koncrurynuw,
OCYIIECTBIIATh KOHTPOJb KOHCTUTYLIMOHHOCTU IPOLEAYPbl IPHUHSATHSA
3akoHa 0 nepecmorpe KoHcTUTynuu. OTO yTBEp)KIACHHE OCHOBAaHO Kak Ha
o6si3anHOCcTH KOHCTUTYIIMOHHOTO Cyna, ycTaHOBIEHHOH B cT. 134 4. (3)
Konctutynum, npecekarb j1ro0ble 310ynorpedienus Ilapiamenra, B Tom
YHClie B KAUECTBE KOHCTUTYLMOHHOTO COOpaHHUs, TaK U Ha OOIIENPaBOBOM
IPUHLKIE HEICHCTBUTEIBHOCTH aKTa, IIPUHATOTO C HapyUICHHEM
POLEAYPHI.

50. OnHoBpemenHo, [Ipe3unent Peciyonuku MosoBa yTBep»,aaeT, 4To
paccMOTpeHHE BOMpoca O KOHCTHUTYHHOHHOCTH 3akoHa Ne 1115/2000 o
BHECEHUU W3MeHeHui u jomonHeHuit B Konctutynuio PecnyOnuku
MongoBa He BXoIUT B KomneTeHuMio KoHCTUTyLHMOHHOrO cyna, a
OTHOCHUTCSI K 3aKOHOAATEIBbHOMY Ipolieccy. BHeceHne BO BTOpOM UTEHUH
CYLIECTBEHHBIX  IIONPABOK, KOHIENTYaJlbHO  HM3MEHSIOLUUX  IMPOEKT
KOHCTUTYLIUOHHOTO 3aKOHa, ABJIAETCS HapyLICHUEM 3TOrO
3aKOHOJATENIBLHOTO Mpoliecca.

51. IlapmameHT B CBOEM NHMCbMEHHOM MHEHUM OTMETW]I, YTO, B
COOTBETCTBUM  C  BpICIIMM  3aKOHOM,  Hajlu4Me  3aKIIOYECHUSA
KoHcTUTylIMOHHOTO cyna sBiSETCS HEOOXOOUMBIM M 00s3aTeNbHBIM
yCIIOBUEM, a CYAEOHBII XapaKTep 3TOT0 3aKII0UYEHUS PaclpoCTpaHsIeTCsl Ha
BCE IIPAaBOBBIE BOIIPOCHI, KACAIOIIHECS TPOEKTa KOHCTUTYLIMOHHOIO 3aKOHA.

52. Takum oOpaszom, [lapmameHT cuuTaer, 4TO, XOTS JO HACTOSIIETO
BpeMeHM  KOHCTUTYIMOHHBII  Cyd ~ HE  MOABEprajl  KOHTPOJIIO
KOHCTUTYIIMOHHOCTH 3aKOH O BHeceHuMM wusMeHeHuil B KoHctuTynuio,
BOIIPOCHI, 3aTPOHYTHIE B OOpAIlleHNH, HOCAT MHOTOCTOPOHHHM XapakTep U
JTOJKHBI ~ OBITh  PAacCMOTPEHBI, YUYUTHIBasi 3HAYUMOCTh MPUMEHEHUS
KOHCTUTYIIMOHHBIX ~ HOPM M o0ecrneyeHus  (PYHKIMOHUPOBAHMS
roCy/1apCTBEHHBIX OPTaHOB.

53. Ilo muenuto IlpaBurtennctBa, nob6oe u3MeHeHne KoHcTUTyluu B
o0xon nonoxenuit cr. 141, 142 u 143 KoHCTUTYUMN (PaKTUYECKH SBISETCS
€€ IEepecMOTPOM, HE3aBUCUMO OT TPUBEACHHBIX AapryMEHTOB H
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UCIOJIBb3YEMBIX METOJ0B, 4YTO COCTaBisieT HapyuleHue KoHcTUTynuu.
[TonpaBkH K MpPOEKTaM KOHCTUTYIIMOHHBIX 3aKOHOB JOJI’KHBI ObITh TaKOBBI,
4TOOBI BIIUCHIBATHCS B MPEAEIBI 3aKII0UeHUs] KOHCTUTYIIMOHHOTO Cy/a U He
TpeOOBaNOCH ObI €ro MOBTOPHOE 3aKITIOYCHHUE.

54. OrmeruB npaktuky KoncturynuonHoro cyna, IlpaBurenbcTBo
MOMYEPKHYJIO, YTO TIOCIE BBIHECEHHS 3aKioueHus KOHCTUTYIIHOHHOTrO
CyJla He JIOMYCKAIOTCSI U3MEHEHMS B TEKCTE MIPOEKTA 3aKOHA O IEPECMOTPE
Konctutynuu. UrHopupoBaHue WM TPEBHINICHHE HX MPEIEIOB MOXKET
CIIY’)KMTb OCHOBAaHUEM JJisi NPU3HAHUSA HEAECHCTBUTEIbHBIMU BHECEHHBIX
U3MEHEHUM.

55. IIpaBUTENBCTBO HE BBICKA3aJI0 CBOE MHEHHME IO TPETHEMY BOIPOCY,
c(hOpMyIMPOBAHHOMY aBTOpaMH OOpalleHHus, O TMpoIeaype, KOTOPYIO
ClleAyeT TPOWTH TPU MOBTOPHOM OAOOPEHHHM TMPOEKTa O BHECEHUH
u3MeHeHuid B KoHCTUTyIMIO, OCTaBisisi 3TOT BONPOC Ha YCMOTPEHHE
Kouctutyuonsoro cyna.

3. Onenka Koncrurynuuonsnoro cyaa

56. ABTOpBI OOpallleHusl BBICKA3aJIM COMHEHHMsS B KOHCTUTYLMOHHOCTH
HEKOTOPBIX IMOJIOXKEHUH 3akoHa O BHeceHHWH u3MeHeHuil B KoHctuTyuuio,
KACaroUIUXCs MPOLEAypbl UX MPpUHATUA. Tak, B LIEIAX pa3pelicHus JaHHOTO
Jiena, HE0OX0IMMO YTOYHHTB COZIEPKaHHE HOPM, Kacaroluxcs nepecMorpa
KoHcTuTynuu, npssMo Wim KOCBEHHO IIPETYCMOTPEHHBIE B HEH.

3.1. Obwue npunyunot

57. KOHCTUTYIMOHHBIE TOJOXEHHUS, OTHOCSIIMECS K IepecMoTpy
Koncturynuu, omnpenenenst camuM mnonsitueM KoHcerurynum, ee
XapaKTepPOM M LeJISIMH.

3.1.1. Ilpunyun eepxoeencmea Koncmumyyuu

58. Koucturynus — Boicmmii 3akoH. Mcrounukom KoncTutynun
ABJISIETCSl HALIMOHAJIbHOE, TpaXkaHCKoe 001iecTBo. KOHCTUTYIUS OTpakaeT
OOIIECTBEHHBII JJOrOBOpP — 00s3aTEIBCTBO, IPUHATOE HA JIEMOKPATHUECKOM
OCHOBE BceMH rpakaanamu PecmyOnumku MoingoBa, nmepes HIHCITHUMHA U
OyAyIIMMHU MOKOJEHUSMH, KUTh B COOTBETCTBHM C OCHOBHBIMH HOPMaMH,
3aKperieHHbIMU B KOHCTUTYIIMH, M YTUTh UX C TE€M, YTOOBI 0OECIEUYHTH
3aKOHHOCTh T'OCY/IapCTBEHHOW BJIACTH M €€ PelICHHH, a Takke 00eCeuuTh
IpaBa U OCHOBHBIE CBOOO/IbI YE€JIOBEKa, TAKUM 00pa3oM, YTOObI COXPaHUTh
rapmonuto B obmectse (ITKC Ne 36 ot 5 nexabps 2013 roga, [IKC Ne 9 ot
14 ¢espans 2014 rona).
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59. SBnsAACh aKTOM BBICHICH HOPUAMYECKOW CHIIBI U OOIIECTBEHHBIM
noroBopoM, KOHCTUTYIMSI OCHOBaHa HAa YHHMBEPCAIbHBIX U HEOCIIOPUMBIX
[IEHHOCTSX, TAKMX KaK — CYBEePEHUTET MPUHAMICKUT HAPOY, IEMOKPATHS,
NpU3HaHWE TIpaB 4YEJIOBEKAa M OCHOBHBIX CBOOOA M MX COOJIOJIEHUE,
cOONIIOJICHNE 3aKOHa B IMPAaBOBOM TOCYAAapCTBE, CUCTEMa CHEPKEK H
MIPOTUBOBECOB, JOJT TOCYJApCTBEHHOM BIIACTU CIYXHUTh HApOAy M HECTH
OTBETCTBEHHOCTh  Tiepe]]  OOmecTBOM,  OOIIECTBEHHOE  CO3HAHUE,
paBoOCyHe, OTKPBITOE, CIPABEUIMBOE U TapMOHHUYHO pPa3BUBAIOIIEECS
rpaXJaHCKOE€ OOIIECTBO M  MPAaBOBOE ToCyAapcTBo  (3akiroueHue
Koncrutynmonnoro cyna Ne 1 ot 24.07.2015 r.).

60. Ilpuastmem KoHcTUTylMH, 3aKOHA, HAJICICHHOTO BBICIICH
IOPUAMYECKON CUJION, OBLIIO YCTAaHOBJIEHO, YTO TOCYIAapCTBO — 3TO oOIee
Omaro Bcero obmectBa. OpHOW M3  OCHOBHBIX  OOs3aHHOCTEU
JNEMOKPAaTUYECKOT0  TOCYJapcTBa,  OCHOBAaHHOTO  HAa  3aKOHE W
CIIPaBEIMBOCTH, SIBISIETCS COOIIO/IEHUE, YBOKECHUE U 3aIlIUTa IEHHOCTEH, a
TaK)Ke MpaB U CBOOO]] YeJIOBEKA, Ha KOTOPhIX ocHOBaHa KoHcTHTYIMS, a X
s dexTrBHOE 3aKperieHre, COOI0IEHUE U 3allUTa COCTABISIOT OCHOBY (la
raison d'étre) camMoro rocymapcTBa. B mpoTHBHOM city4ae, CTaio Obl
HEBO3MOKHBIM CUUTATh TOCYAApCTBO OOIIKUM OJIaroM Bcero oOIecTna.

3.1.2. Hesvibnemocmo Koncmumyyuu

61. Kak otmeuan KOHCTUTYIIMOHHBIN Cy/l B CBOEM MOCTaHOBIEHUU Ne57
oT 3 HoAOps 1999 roma, He3piOnemMocTh KOHCTUTYLMH — 3TO OCHOBHAs
KOHCTUTYIIMOHHAs IIeHHOCTh. He3piOnemocts KoHCcTHTYIIMM sBIsIETCS
OJIHUM M3 TIPEBAPUTENBHBIX YCIOBUU JIJIi 00ECTICUeHUs] HEMPEPHIBHOCTH
rocyiapctBa U COONIOJEHHS  TMOpSJAKAa W KOHCTUTYIIHOHHOTO
3aKOHO/IATENIbCTBA, a TAKXKe JJIsi 00ECTIeUeHUs pealu3aiiy 1ejie u 3a1ad,
3asBJIE€HHBIX B KOHCTUTYLIMU U JI€XalllUX B €€ OCHOBE.

62. Hespionmemocts KoHCTHTYIME SBISETCSI OJHOM W3 OCOOCHHOCTEH,
KOTOpasi, Hapsay C JAPYTMMH €€ OCOOCHHOCTSMHU (B TEpBYIO Ouepesb,
CBA3aHHBIMH C 0CO0OM, BBICIIEH OpuaAMYecKoil cuinoit KoucTuTyium),
muddepeHuupyer KOHCTUTYLIMOHHO-TIPABOBOE peryJIinpoBaHue oT
o0IIeTIPaBOBOTO  PETYIMPOBAHUSA, TPEIYCMOTPEHHOTO 3aKOHOAATEIHHBIMHU
aKTaMH, IMEIOIIMMHU MEHBIIYIO FOPHINIECKYIO CHITY.

63. C »oroii nenbio (yHIaMEHTANbHBIE 3aKOHBI TMPEAYCMATPUBAIOT
pa3JIMYHbIC TEXHHYICCKHE CIIOCOOBI 32U ThI He3bI0JIEMOCTH
Koncrutyuun, Tem cambiM oOecrieunBasi ONPeeICHHYIO0 CTPOrocTh HOPM
KoHncturymuu. 3T0 sBIsSE€TCS OCHOBOIIOJATAIONIEH OCOOEHHOCTHIO BCEX
MUCAaHBIX KOHCTUTYHIHN (B OTIMYME OT OPJUHAPHBIX 3aKOHOB), KOTOPHIE
colepKaT HOpPMbI, MO3BOJISIIOIIME HX TnepecMoTp. Iloutm Bo  Bcex
rocyaapcTBax mporenypa nepecmorpa KoHcturyuu 6osee clokHas, yeM
MepecMOTp OOBIYHOTO 3aKOHOJATENbCTBA, M, KaKk TMpaBWjIo, TpeOyeT
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HaJIn4ue KBTH(UIIMPOBAHHOTO MapJIaMEeHTCKOTO OOJIBIINHCTBA,
MHO>KECTBEHHBIE PEIIeHHUs, COOTIOICHIE OMPEICIICHHBIX BPEMEHHBIX PAMOK
aub0 HaAIWYMEe COBOKYIMHOCTH 3TuUX ¢aktopoB [cMm. J[lokmag o
KOHCTUTYIIMOHHBIX momnpaBkax (CDL-AD(2010)001 ot 19 smBaps 2010
rona), EBpormeiickas kKoMuccHsi 3a JEMOKpaTHIO d4epe3 IIpaBo, Jajnee —
Beneyuanckas komuccus).

64. B astom xe cwmbiciie, B Jlokiane 0 KOHCTUTYHHMOHHBIX MOIpaBKax
(CDL-AD(2010)001 ot 19 smBaps 2010 romga) Benermanckas KOMHCCHS
OTMETHJIA CIIeIYIOIIIee:

«Hannumne crporux mpoueayp nepecmorpa KoHCTUTynuu sBIsSETCS BaKHBIM
NPUHIOHUIOM  JeMOKPATHYEeCKOT0  KOHCTHTYNHOHAJIH3MA,  CIOCOOCTBYS
MOJIUTHIECKOM CTA0MJIBHOCTH, 3¢ pexTUBHOCTH, JETUTUMHOCTH,
Ka4eCTBEHHOMY Mpoleccy MPUHITHS pelleHHil, a TakKe 3alUTe NMPaB U
HMHTEepecoB MEHbIIUHCTBA. [...]»

65. B aTom koHTeKCTe, KOHCTUTYLIMOHHBIN Cyll OTMEYAET, YTO MPUHIIHIT
He3plOieMocT KOHCTUTYIIMU UTHOpUpPYETCS B TOM cllydae, KOrja B Hee
BHOCSITCSI M3MEHEHHUS IpU KaXJIOM Cllydae H3MEHEHHUsS OOLIECTBEHHBIX
OTHOILLEHUH, KOTOpble TpeOyloT 3aKOHOAATENIBbHOTO PEryJIMpOBaHUS
(HampuMmep, pacIIMpeHUE TEXHOJOTUYECKMX BO3MOXHOCTEH OTIENbHbBIX
BUJIOB JESATEIBHOCTH A0 TaKUX MpPe/eioB, KOTOpble HEBO3MOXKHO ObLIO
IPelyCMOTPETh Ha MOMEHT cocTaBiieHus: KoHcturynum).

66. KoHCTUTYLMOHHBIM Cyln NOJYepKHBaeT, 4Tro (opMupoBaHHE U
pa3BUTHE OQPUIMAIBHON KOHCTUTYLIMOHHOW MpaKTHKH, HAalpuMep, HOBOE
cyneOHOE€  TOJIKOBaHHME KOHCTHTYLMOHHBIX TIOJIO)KEHHM W HOBOE
TOJIKOBAHWE,  CBSI3AHHOE  C  OMNpEAEICHHBIMU  U3MEHEHUSMU B
KOHCTUTYLIUOHHOM IPAKTHKE, IO3BOJISET DPACKPBITh BBICOKUH ITOTEHIIMAI
Konctutynuu, 6e3 Toro, 4ytoObl BHOCUTH B HEE€ HM3MEHEHHS, IO3BOJISET
aJaNTHpPOBaTh K COLMAJIBHBIM IIEPEMEHAM M IOCTOSHHO MEHSIOLIMMCS
YCIOBUSIM JKHM3HM OOIIeCTBa M TOCYAAapCTBA, a Takke o0Oecne4yuBarh
AKHU3HECTIOCOOHOCTh KoOHCTHTYHMH, B KauyecTBe OCHOBBI OOLIECTBA H
rocynapctBa (ITKC Ne 9 ot 14 despans 2014 roma, [IKC Ne 32 ot 29
nekabpst 2015 ropma). ®yukimeil KOHCTUTYLHOHHOrO cyna SsBISIETCS
¢opMHpoBaHHE U pPa3BUTHE KOHCTUTYLHMOHHOTO TpaBa. MTak, HE HYXHO
U3MEHUTh TekcT KoHcTuTyuuu, ecnu HeT JUisi 3TOro  IOpUAMYEcKOi
HE00X0IMMOCTH, 0OecrieunBasi, TeM caMbIM, He3bl0aeMocTh KoHcTuTymu u
KOHCTUTYILIMOHHOTO TIOPS/IKA.

3.1.3. Eouncmeo mamepuu u pasHosecue  KOHCMUMYYUOHHBIX
yeHHocmel

67. JIro6oii 3akoH 0 mepecMoTpe KOHCTUTYIIMH MEHSET Co/ep)KaHue ee
MOJIOKEHUH U B3aUMOOTHOILIEHUS MEX1y HUIMH, U MOXKET U3MEHHUTDH OajlaHC
LIEHHOCTEH, 3aKperuieHHbIX KoncTurynueil.
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68. V3MeHeHus: HEeKOTOPBIX MOJIOKEeHNH KOHCTUTYIIMHM MOTYT TOBIHSTH
Ha COJIEp)KaHUE €€ APYTHX IOJIOKCHUH, a TaKKe Ha KOHCTUTYLMOHHOE
IIPAaBOBOE PEr'yJIMPOBAHUE B LIETIOM.

69. TakuM 00pa3oM, IIpu BHECEHUU W3MEHEHHH B KOHCTUTYIIMIO HYXHO
YUUTBHIBaTb, 4YTO 3TO HEJOCTHBIH AaKT, H Bce ee IO0JIOKEeHHUS
B3aHMOCBSI3aHbI 10 TAaKOH CTENEeHH, 4YTO COJAEpPKAHHE OJHHX
nojoxkeHuii KoHcTHTYyHMM ompefeasiloT cojepxkaHue JAPYrUX ee
nojokeHuii. KOHCTUTYLMOHHBIE TOJOXKEHUS (QOPMUPYIOT  EIUHYIO
TApMOHUYHYIO CHCTEMY TaKHM O00pa3oM, YTO HH OJHO TIOJIOKEHUE
KoHcTUTYynIMu HE MOXET IPOTUBOPEUUTH JAPYrOMY €€ IIOJIOKECHHUIO.
[Tpupona KonctuTyuuu, kak akrta, 00JiaJarolIero BBICHIEH HOPUINYECKON
CWJIOH, U MJesl KOHCTUTYLIMOHAJIM3MA IIPEIIOJArarpT, YTO HE CYHIECTBYET U
HE MOXET CYILIECTBOBaTh Mpo0enoB wiu npoTuBopeunii B KoHctutynuu
(Bakmrouenne Ne 1 ot 22 centsa6ps 2014 roga).

70. C aToii TOUYKHM 3peHus, BHeCeHHe HM3MeHeHHi B KoHcTuTynuio He
MOJKET CO3/1aTh CHUTYyallUH, KOIJa €€ T[OJOXKEHUs WIM I€HHOCTH,
3akperieHHble B Konctutynuuu, npotuBopeuniau Obl Apyr npyry. Hukakoe
n3MeHeHne KOHCTUTyuu He MOXKET c03[aBaTh HOBOE KOHCTUTYLIMOHHOE
pEryJINpOBaHUE, B PE3yJbTaTe KOTOPOro OAHO moioxeHue KoHcTurynuu
AQHHYJIMPOBAJIO WJIA IPOTUBOPEUMIIO ObI IPYrOMY €€ IHOJIOKEHHUIO J0 TaKou
CTETEHH, YTOOBl HApYIIUTh FAPMOHUIO MEXy 3TUMHU NOJOXKEHUsAMHU. Tak,
HE MOJKET OBITh BHECEHO HHM OJJHO U3MeHeHHne B KoHcTutyiuo, kotopoe Obl
Hapylajo TapMOHUIO TonokeHud KoHcTuTynnm wiam  TapMOHHIO
LIEHHOCTEM, YCTAHOBJICHHBIX B HEW.

71. Tlonstue, mnpupoaa u uenu KoHCTUTYLUH, HE3BIOIEMOCTh
KoHCTUTYyIMM Kak KOHCTUTYIIMOHHAs I€HHOCTh M HE00XOJIUMOCTb
COIIACOBAaHHOCTH MEXIY MOJOKEHUAMU KOHCTUTYIMH, yKa3aHHBIE BBIIIE,
MOJIpa3yMeBalOT  oOmpejesieHHble  (opmanbHble U MarepHalbHbIE
OrpaHHMYEHUs, IIPU BHECEHUU U3MeHeHn B KoncTuTynuto.

3.1.4. Mamepuanvusvie u ¢hopmanvHvle ocpaHuueHus nNpu 6HeceHuu
usmernenun 6 Koncmumyyuio

72. MarepuaJibHbIe OTpPaHWYEHUS TIPH BHECCHHH W3MCHCHHH B
Koncturynuio ycranaBiauBaroTcss Hopmamu KoHCTUTyuuH O mOpsAKe
NPUHATUS  KOHCTUTYLIMOHHBIX  MOMPABOK, HMMEKIIMUX  ONPEIeICHHOE
conepkanue; (opManbHBIE OTPAaHUYECHUS OTHOCATCS K CIENHUATbHOU
IIpOLIeIype BHECEHUSI N3MEHEHUH, IPelyCMOTpeHHOM KoHcTuTyIMen.

73. ®@opManpHBle OrpaHUYEHHS TPU BHECEHHMM W3MEHEHUH B
KoHCTUTYIIMIO BBITEKAIOT W3 COBOKYIMHOCTH KOHCTUTYUHMOHHBIX HOPM H
NpHU3BaHbl 3alIUIIAaTh BCEOONIME IIEHHOCTH, Ha KOTOPBIX OCHOBaHA
KoHcTuTymus, kak BBICIINN 3aKOH M OOIIECTBEHHBIH JOTOBOp, a TaKKe
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rocyIapcTBO Kak oOmee Onaro Bcero oOmecTBa, W IMOJJACPKHUBATH
FapPMOHHIO MKy STHMH IIEHHOCTSMH U TIOJIOKeHUAMU KOHCTUTYIIHH.

a) Mamepuanvrvle oepanuyerus

74. Cratbss 1 KoHCTUTYLMM 3aKperuisieT BBICIIME KOHCTUTYLIMOHHBIE
[EHHOCTH — HE3aBUCHMOCTb TOCYJapCTBa, JIEMOKPATUYECKYI0 U
peciiyOnMKaHCKy0 (opMy, a TakKe IPaBOBOE T'OCYAAPCTBO, JOCTOMHCTBO
4eJl0BeKa, €ro IpaBa M CBOOOABI, CBOOOJHOE DPAa3BUTHE 4YEIOBEUYECKOU
JUYHOCTH, CIPABEAJIMBOCTh U IMOJUTHUECKUH IUTOpanu3M. Mexiy HUMHU
CYIIECTBYET HEpa3pbIBHas CBs3b, (OPMHUpPYS OCHOBY TIOCYyIapcTBa
Pecniybnuka MonjoBa, kak oOuiero 6yara Bcero o01ecTBa, 3aKkperjieHHOro
Koncrurynmeit. DOTW UEHHOCTH HENB3S OTPULATh HH IPH  KaKUX
00CTOATENILCTBAX.

75. B »TOM KOHTEKCTe, NPUHIMI, COIIACHO KOTOPOMY HHUKaKue
u3MeHeHns KOHCTUTYIMM HE MOTYT HapyIIMTh COTJIACOBAHHOCTH
HOJIOKEHUH MIIM KOHCTUTYLIMOHHBIX LIEHHOCTEH, HE MO3BOJIAET INPUHUMATD
MIOTIPaBKH, KOTOPBIE BCTYMAlOT B TMPOTUBOpPEYHME XOTSI OBl C OJHOW U3
KOHCTUTYLIMOHHBIX LIEHHOCTEH, JIeXKaIllUX B OCHOBE TOCylapcTBa Kak
obmiero ©Omara Bcero oOmiectBa, 3akperuieHHoro KoHcrtutynmein —
HE3aBUCHMOCTh TOCYAapCTBa, NEMOKpaTHs, pecnyOiukaHckas ¢opma u
HEOTHEMJIEMBIl XapakTep TpaB dYeJIOBEKa M OCHOBHBIX CB0O0OOM, 3a
UCKJIIOUEHHEeM ciy4daeB u3MeHeHus craTbM 1 KoHcTuTynum B mopsuke,
npenrycMoTpeHHoM cT. 142 4. (1) Koncrutyuun.

b) Ocobennocmu nopsioxka npunsmus nonpasox 6 Koncmumyyuro

76. Kak yxe ormeuanoch, (popManbHble OTpaHUYEHUs NPU BHECEHUHU
u3MeHeHn B KOHCTHTYIHMIO CBsI3aHBl C OCOOBIM MOPSJKOM BHECEHUS
W3MEHEHUH, IpeycMOTpEeHHbIM KoHCTUTYIIHEN. DTOT NOPAJOK YCTaHOBIIEH
B Paznene VI «Ilepecmorp KoncTutynmm.

77. He3piOnemocts KoHCTUTYIIMM — OJJHA U3 €€ OCOOEHHOCTEH, KoTopas
Hapsly ¢ JpYTMMH OCOOCHHOCTSIMH, U B MEPBYIO OYepe/ib, B COUETAaHUU C
BBICILIEN opuandeckor cuioi KoHcTutynmu, pasaensieT KOHCTUTYHHOHHOE
IIPaBOBOE perynupoBaHue oT 00BIYHOTO peryJiIupoBaHus,
IIPEyCMOTPEHHOTO IPABOBBIMM aKTaMH MEHbIIEH IOPUANYECKON CHIIBI.
He3zpibnemocts KOHCTUTYIIMM HE MpENsTCTBYET BHECEHMIO M3MEHEHHH B
nosoxkeHus  KoHctutynmuu B cilydae, €CiOM  BO3HHMKAaeT  Takas
HEOOXOUMOCTh, HO TOPSAOK BHeceHuss u3MeHeHuil B Kouctutynuio
sBJsieTcs OoJiee CIOXKHBIM U MHOTOTPAHHBIM, 10 CPaBHEHHUIO C MOPSAKOM
BHECEHUS] U3MEHEHUI B OPraHn4YeCcKUe U OpJIMHAPHBIE 3aKOHHBI.
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78. KoOHCTUTYUHOHHBIN cyd oTMmedaeT, yto 4actu (1)-(4) crateum 72
Konctutynuu pazgenstor mnonHomouus [lapiamMenta 1o MOpUHATHIO
nonpaBoK B KOHCTUTYIMIO U IPUHATHIO 3aKOHOB.

79. B »TtomM KOHTekcTe, KOHCTUTYLIMOHHBIN CyJ NOAYEPKUBAET, 4YTO
IPUHITHE 3aKOHOB, B YAaCTHOCTH, NMPHUHATHE KOHCTUTYLIMOHHBIX 3aKOHOB,
periameHTupyercs crarbsiMu 72-74 KOHCTUTYUMH, TOrJa KaK BHECEHUE
m3MeHeHui B Koncrturynuro — otaenbHo, B Pazmene VI «llepecmotp
Koncrutyruun» (ct. 141-143).

80. Ilonmoxenuss Koncruryuuu, ycraHoBieHHble B Pazgene VI
«[Iepecmorp Koncturymuu», oOnanaoT ycuieHHOW 3amurtoil. Tak,
cornacHo cratee 142 4. (1) KoHcTuTynuu, ykazaHHbIE MOJOKEHUS MOTYT
OBITh TEPECMOTPEHBI TOJIBKO TMPU HMX 0A00peHuu mnyteM pedepenmayma
OOJBIIMHCTBOM Tpa)/laH, BKJIIOYEHHBIX B M30UpaTeibHbIE CIMCKH, TOTJA
Kak monoxeHus cr. 72-74 KoOHCTUTyuu MOTryT OBITh NEPECMOTPEHBI
[TapmamenTom.

81. Takum oOpazom, Konctutyuusi mnpeaycMaTpuBaeT pas3iUyHbIE
IpOLEAYPHl ISl IEPECMOTPa KOHCTUTYLIMOHHBIX 3aKOHOB U OPraHUYECKHX
WIM OpAMHApHbIX 3aKkoHOB. Henb3s mnpupaBHHBaTH OCOOBIM MOPSAOK
nepecMoTpa KoHCTUTylIMM K MOPSAKY MPUHATHUS 3aKOHOB. {7151 coxpaHeHus
HE3BI0JIEMOCTH KOHCTUTYIIMOHHBIX MOJO0XKEHUN OBUT MPETyCMOTPEH OCOOBIiA
HOPSIOK  TepecMoTpa € TeM, YTOObl 00ECleduTh OCYIIECTBICHHE
nepecMoTpa KOHCTUTYIMM TOJNBKO B JIEHCTBUTENBHO HEOOXOAMMBIX
cilyyasix v 4ToObl n30exaTh He0O JyMaHHOTO iepecMoTpa Konerutymuu.

82. OcoOblii mnopsimok BHeceHuss wu3MeHeHuil B KoHcrutynuio,
ycTaHOBJIEHHbIM KOHCTUTYyLMEN, CONEPKUT CIEAYIOLIME CIELHAIbHBIC
TpeOoBaHUS:

(1) Cornacno cratbe 142 u. (3) Koncrurynuu, KoHcTuTynus He MoeT
OBITh NEpPECMOTPEHAa BO BPEMs YPE3BBIUAHHOI0, OCAaAHOIO W BOEHHOIO
nonoxenus. Ilogo6Hoe orpaHuueHue He ObUIO YCTAHOBJIEHO B Cllydae
HPUHSTHS 3aKOHOB.

(2) B cootBerctBun co ctatbeit 142 4. (1) m (2) Koucrurymum,
nosHoMouMs Ilapmamenra nmo nepecmorpy KoHCTUTynMM OrpaHudeHsI.
[Tonoxenus crtarbu | MOryT OBITH TNEPECMOTPEHBI TOJNBKO NpPU HX
o00peHnn myteM pedepeHaymMa OONBITMHCTBOM TPaXKIaH, BKIIOYECHHBIX B
u30MpaTeNbHble CHUCKH, a T€ HM3MEHEHHs, KOTOpble MOTYT NPUBECTH K
yVOpa3gHEHUI0 TpPaB W OCHOBHBIX CBOOOJ TpaXkJaaH, HE MOTYT OBITh
TIPUHSITHIL.

(3) Crates 141 9. (1) KoncTuTynum ompenensieT CyObEKTOB,
oOnajgaromux B 0OCOOOM TIOpSIIKE IPAaBOM BHOCHTH MPEJIOKEHUS O
nepecmorpe Koncrurymuu: He meHee yeM 200 000 rpaxknan PecryOmuku
MonyioBa, HUMEOIIUMX NpPaBO U30HpaTh, NPEACTABIAIONIUX HE MEHee
MOJIOBUHBI aIMUHUCTPATUBHO-TEPPUTOPUAIBHBIX €IMHUI] BTOPOTO YPOBHS,;
HE MEHee 4YeM OJHOM TpeTu OT uuciaa JenyratoB [lapmameHrta;
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[TpaBuTenbcTBO. VYKa3aHHbIE JIMIA CYIIECTBEHHO OTJIMYAKOTCA OT JIMIL,
o0nafaomux MpaBOM 3aKOHOAATENbHOW WHHUIMATHBBL — JEMYyTaThl
[MapnamenTa, Ilpesument Pecnybmmku  MongoBa, IlpaBurenscTso,
Hapognoe  CoOpanue  aBTOHOMHO-TEPPUTOPHAIBLHOTO  0Opa3OBaHUs
["aray3us — npenycMoTpeHHbIX cTaThelt 73 Koncturyumu.

(4) Cratpsa 143 4. (1) Konctutyuu npeaycMaTpuBaeT 0COOBINA TMOPSIOK
npunsaTus [Tapnamentom nonpaBok B KOHCTHTYLHIO: TOPaBKU MOTYT OBITH
paccMoTpeHbl U npuHsTHl [lapiamMeHTOM He paHee 6 MecsIEeB MOCie
IIPEJICTABICHUSI COOTBETCTBYIOLIEro IMpeanokeHus. KoHcTuTynus He
yCTaHaBIMBAaeT MOJOOHBIE BPEMEHHbIE OrpaHUYEHHs] B  CiIydae
PacCMOTPEHUS U IPUHATHSI 3aKOHOB.

(5) Cratest 143 4. (1) KoHcTUTylMH COAEPXKHUT TpeOOBaHHE O
KBAJTM(UIUPOBAHHOM OOJIBIIMHCTBE JUISI TPUHSATHS 3aKOHA O BHECCHHHU
u3MeHeHui B KOHCTUTYIUIO: MPOEKT 3aKkoHa o mepecmorpe KoHcTuTyuu
cuutaercss npuHATHIM [lapmamenTom, ecnu He MeHee 2/3 oT oOwiero
KOJIMYECTBA JEIYTaTOB IPOr0JIOCOBAIM 3a Hero. [Ipu npuHATHH 3aKOHOB HE
TpeOyeTcs Haln4yue KBaTU(UIHUPOBAHHOTO OOJILIIMHCTBA. B COOTBETCTBHHU
co cT. 74 KoHCTUTYIIY, OPAMHAPHBINA 3aKOH CUUTAETCS] IPUHSTHIM, €CIIU 32
HEro TMpOroJIocCOBajo0 OOJBIIMHCTBO MPHUCYTCTBYIOIIUX Ha 3acelaHuu
JenyTaToB (4. 2), a OpraHMYeCKUil 3aKOH CUMUTAETCS] IPUHSATHIM, €CIU 32
HETo MPOToJI0COBaNIO OONBIIMHCTBO U30paHHBIX IEMyTaToB (4. 1).

83. Crares 143 4. (2) KoHcruTynmm ycraHaBIMBaeT 0coboe
orpaHuueHue s npexacrasineHus  Ilapmamenty  Ha  mOBTOpHOE
paccmoTrpenue nonpaBku kK KoHctutynuu, kotopas He Oblla IPUHSTA: OHA
MOXET OBITh NpejAcTaBlIeHAa He paHee yeM uepe3 roja. Koncturynus He
IpelycMaTpuBaeT MOJOOHBIX OrpaHUYEHUN B OTHOIIEHWU MPUHATHUS
3aKOHOB.

84. Crarpsa 141 4. (2) KoHCTUTYIIMM TpeayCMAaTpPHBAET, YTO IPOEKTHI
KOHCTUTYLIMOHHBIX 3aKOHOB IIpeJcTaBisitoTCs [lapiaMeHTy ToJbKO BMecTe
¢ 3akiaovyeHueM KOHCTUTYHMOHHOrO cyJaa, NPUHATHIM HE MEHEE 4YeM
YeThIpbMsI  CylbsAMHU. KOHCTHUTYIMS HE  MpeaycMaTpuBaeT  TaKUX
OTpaHUYEHUH MPU IPUHATUN 3aKOHOB.

85. KOHCTUTYIIMOHHBIE MOJIOKEHHSI, IPEAYCMaTPUBAIOIIIE OTPaHUYECHUS
JUIsL TIepecMOTpa, HMMEIOT IOPUIMYECKOe 3Haue€HHe M He MOryT ObITh
UTHOPUPOBAHbl, OHU OCHOBAHbl HA NMPUHIUIAX U MOJOKEHUAX ITEPBUYHOIO
KOHCTUTYLIMOHHOTO  3aKOHOJATedsl M  JIOJDKHBI  OBITh  COOJIOJEHBI
MOCEAYIOLIEN KOHCTUTYLIMOHHOW BJIACTBIO.

86. KOHCTUTYIIMOHHBIH CyIl OTMEYaeT, YTO COOJIOJCHHE IPOIEAYPHI
IIEPECMOTPA, IIPEIOCTABIIAIOIEN BpeMs HA  TyOJWYHBIE u
MHCTUTYIIHOHAJIbHBIE OOCYX/IEHUS, MOXET CYIIECTBEHHO CIOCOOCTBOBATH
JETUTUMHOCTH M ojo0peHuto KoHCTUTyIMH, a TakXke pa3BUTHIO U
VKPEIUIEHUI0  JI€MOKPATUYECKUX  KOHCTUTYLHMOHHBIX  Tpamumuii. U
HA00OpOT, €CIM HOPMBI M TPOLEAYPbl KOHCTHTYLIIMOHHOTO II€pecMoTpa
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ABJISIIOTCA ~ MPEIMETOM JUIsl MHTEpHpeTallud ¢ CIOpOB, WM K€,
OCYIIECTBIISIIOTCS B CIIEIIKE U 0€3 JIEMOKPATUYECKOTO OOCYKIEHUs, ATO
MOKET TIOJOPBaTh TOJUTHYECKYIO CTaOWIBHOCTh U, KaK pe3ysbTar,
JIETUTUMHOCTH caMoii KoHcTuTyuu.

87. B oTHomeHNN HEOOXOJUMOCTH IMPOBEPKH IMPOIEIYp IMEepPecMOTpa
Koncturyuu, Benennanckass KOMHCCHSI OTMETHIIA CIIEAYIOIIEE:

«237. [...] Benemnmanckas KOMHCCHs OyAET PEIIMUTENHHO TMOIICPKHUBATH BCE
CUCTEMBI, TO3BOJISIOIUE 3(PPEKTUBHBIA KOHTPOIb M JIEMOKPATHYCCKHE METOIBI
c00JII0/IeHUsI W TNPUMEHEHUs] KOHCTUTYUMOHHBIX TNpOUEAyp BHeCEeHUus
l'lOl'lpaBOK. I/I €CJIM €CTh OCHOBAHMsA I10JIaraTb, 4TO HOHpaBKI/I 6bIJ'II/I HpI/IHHTLI B
HapylIeHHe KOHCTHTYIIMOHHBIX TpeOOBaHMiA, TOTJa 3TOT BOMPOC MOKeT ObITh
pemieH B KOHCTUTYIHOHHOM cyjie.»

[Hoxnao o koncmumyyuonnwvix nonpaskax (CDL-AD(2010)001 or 19 siuBaps
2010 roma)]

88. Takum oOpa3om, Ha MOJ€ 3aLUTHl KOHCTUTYLMOHHOIO IMOpPsAKa U
o0ecrieueHus BEPXOBEHCTBA OCHOBHOT'O 3aKOHa BCTYHaeT
KOHCTUTYLIIMOHHOe npaBocyaue. [[pakTuka KOHCTUTYLIHOHHOTO KOHTPOJIS
O3HAMEHOBAJla YCTAHOBJIEHUE IJIYOOKHUX IE€peMeH B KOHCTUTYLIMOHHOMN
JIOTUKE TOCYJIapCTBEHHOM BJIACTU — OT BEPXOBEHCTBA MOJIUTUYECKUX CHUI U
IpaBUiIa pelaromero OOJBIIMHCTBA, ¢ Hayama XX BeKa, K MPUHLUILY
orpanuyenHoro npasienus (limited rule), B nocneBoennslit mepuon, ¢ 1945
rojia, ¥ moclie najeHus KOMMyHu3Ma, ¢ 1989 rona.

89. Jloruka HE00X0IMMOCTH OCYIIECTBIICHHSI KOHTPOJIS
KOHCTUTYLIMOHHOCTH OpPraHoM, He 3aBHUcAUM oT [lapiaMeHTa, ciaexyer u3
0CO3HAHUS TOro, 4ro ecam cam IlapaameHT sBJAsieTcs CyAbei
NPHHATOI0 UM 3aKOHOJATEJBCTBA, TO OH MOXeT JIETKO MOAJATBLCS
HUCKYLIIEHHIO PelIUTh B CBOIO MOJIb3Y JI00ble COMHEHM.

90. JlpyrumMu cJI10BaMH, KOHTPOJIb KOHCTHTYLHMOHHOCTH, KOTOPbIM
rapaHTupyercsi BEPX0BEHCTBO Koncruryuun, croco0cTBYeT,
OJHOBPEMEHHO, YKPEIJICHHIO M OTPAHMYEHHIO ICMOKPATHH.

91. B 3TOM KOHTEKCTE, OTCYTCTBHUE HaKa3aHHUS MOKET MOCTAaBUTH IO
coMHeHHE 3()(PEKTUBHOCTh TOJIOKEHUM, YCTaHABIMBAIOIIUX MPEAEIIbI
nepecMoTpa. D¢ heKTUBHOCTH KOHCTUTYITMOHHOTO MOJIOKEHUS,
OTPaHMYMBAIOLIETO MEPECMOTP, 3aBUCUT OT BO3MOXHOCTH NPUBIIECYEHUS K
OTBETCTBEHHOCTH BHUHOBHBIX B CBA3M C HECOOJIIOJIEHHEM JaHHOIO
MI0JIO’KEHHUS

92. TlosToMy, maxke eciii HEeCOOJIOICHUE TPENEIOB KOHCTUTYIIMOHHOTO
nepecMoTpa nojjaepkuBaerca B [lapnmameHTe TroJI0OCOBaHHMEM, TaKoe
roJIOCOBAaHME HE MOXKET CTaTh 3aBecoil s rpy0doro HapylieHUs
Koncrurynum.

93. B »T0#i cBsA3M, KOHCTUTYIIMOHHBIN CYyJ] OTMEYAET, YTO MIPOEKT 3aKOHA
0 nepecMoTpe KOHCTUTYIIMH, TOABEPTHYTHINA CYIIECTBEHHBIM U3MEHEHUSIM,
HY)KHO CUYUTaThb HOBBIM IMPOEKTOM 3aKOHa — HOBBIM MPEIJIOKEHHUEM O
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BHECEHMM M3MEHECHUM WIM JONOJHEHUM B KOHCTUTYLMIO, KOTOPBI MOKET
OBITH TIPEACTABJICH TOJIBKO C COOJIOJIEHHEeM ToJiokeHui crareh 141-143
Koncrurynuu.

94. Vcxons u3 cr. 135 4. (1) 1. ¢) B cOYETaHUH C TOJIOKEHUSAMHU CT. 141
4. (2) Koncturynuu, nocie BblHeCeHUs 3akitoueHus KOHCTUTYIIMOHHOTO
Cyla HE JOMYyCKAalTCs WM3MEHEHHMs B IIPOEKT 3aKOHAa O IEepecMOTpe
KoHctutrynuu, a WrHopupoBaHMe WJIH MpeBbllIeHHe TMpPeaeIoB
3aKJIKYEHUS] MOIYT CTaTb OCHOBAHMEM /I OTMEHBI BHECEHHBIX
H3MEHEeHUIA.

95. B ciywyae BHeceHHUs JemyTaTaMH IOMPABOK B MPOEKT 3aKOHA O
nepecMmoTpe KoHctutynuu, ogo0peHHbix [lapiaMeHTOM BO BTOPOM YTCHHH,
ABIIIETCS 0053aTEIBLHBIM MTOBTOPHOE 3aKiI0ueHne KOHCTUTYIIMOHHOTO CyAa.

96. Ecim KOHCTUTYIMOHHBIN Cy[ J1aeT MOBTOPHOE 3aKIIOYEHHUE I10
MPOEKTY 3aKOoHa 0 mepecMorpe KOHCTUTYIHMH, KOTOPBIM ObLT CYIIECTBEHHO
u3MmeHeH llapiaMeHTOM BO BTOPOM YTEHHMH, TAKOW MPOEKT JOJKEH MPOUTH
3aHOBO BCIO IIPOLIEYPY, IpeaycMoTpennyto ct. 143 4. (1) Koncrurymumu.

97. Hpyroe TOJIKOBAHUE KOHCTUTYLMOHHBIX MOJIOKEHUH,
IIPEANoJaraloniee BO3JIOKEHWEe Ha KOHCTUTYLHMOHHBIM Cyld YHCTO
¢opmanbHOIl poJiM B JAaHHOM IMpoleaype, a HMEHHO, BO3MOXHOCTb
BBIHECEHHUS 3aKJIIOUYEHMs 10 MPOEKTY 3akoHa o nepecMoTpe KoHcruTyuuu,
KOTOPBI BIOCIENCTBUU OyAeT 3HAUYUTENbHO U3MeHeH [laprmameHTowm,
O3Hayajio OBl JIMIIUTH COJAEpPXKAHUA JaHHBIE TMOJHOMOYHS. Beap o31H
MOJTHOMOYHS ObUIM €My MPUCBOEHBI KOHCTUTYIIMOHHBIM 3aKOHOAATENIEM BO
UMs TIPU3HAHWUST POJIM W TO3UIUH, KOTOpble KOHCTUTYITMOHHBIA CYI
3aHMMAaeT B OJUTHYECKON U MPABOBOM CHCTeMe OO0IEeCTBa, MO3BOJISIIOIINE
eMy OLEHUBATHh NONPABKU OeCcPHCTPACTHO M NPOTUBOAEHCTBOBATH
c00J1a3HY NOJMTHYECKHX [esiTeJieil NPUHUMATh KOHBIOHKTYpPHbIE
peuieHus.

3.2. Ilpaxmuxa Opyeux ecocyoapcme

98. TIlopsimok 00s3aTeTLHOTO H  CHCTEMAaTHYECKOTO  BBIHECCHHS
3aKIJIFOYCHUN KoHCTUTYITMOHHBIM CyJIOM o IPE/I0KEHHBIM
KOHCTUTYIIMOHHBIM IIOIpaBKaM OO MPUHATUA UX Hap.]'IaMeHTOM OTHOCHUTCS
K TIPOIICTyPHBIM MEXaHU3MaM, IIPUMEHSIEMbIM U B IPYTHX TOCY/IapCTBaX.

99. Kpome mpenBapuTeIbHOTO KOHTPOJs KOHCTHTYIIMOHHBIM CyI0M
NPE/UIOKEHUI O TMepecMOTpe, CYMIECTBYET MMOCISAYIOIUNA KOHTPOJIb
YETKOrO COOJIOMCHUST TPOIEAYphl TepecMoTpa KOHCTHUTYIMH, KOTOpas
SIBISICTCSL O0JIee pacpOCTPAHEHHOM.

100. Cpenu eBpOIEHCKUX TOCYIApCTB, TJI€ OCYIISCTBISICTCS CYIACOHBII
KOHTPOJIb 110 CYIIECTBY KOHCTHTYIIMOHHBIX MOIPABOK, HAM0OJIee W3BECTHOU
SABIISICTCS TepMaHCKasi Mojenb. B coorBerctBUHM co cT. 79 4. (3)
[«momokeHre o BewHocTw»| Koucturynmm ['epmanuu, HE JOMYCKAKOTCS
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U3MEHEeHHUs, 3aTparuBaiomue QenepanbHoe yCTPOHCTBO, 3aKOHOJATEIbHbIC
NOJIHOMOYHS (heliepabHbIX OKPYIOB «WJIM MPUHLUIIBI, YCTAHOBJICHHBIC B
cratbix | wm 20». DT W3MEHEHUS HAXOAATCS TOJ KOHTPOJIEM
®denepanpaoro  Koucturynmonnoro cyma (Bundesverfassungsgericht),
paccmarpuBaeMbie B Heckonbko 9rtanoB (BverfGE  (Odunmansbiit
bromnerens) 1, 14 — FOro-3anaansiii peruon (1951); 3, 225 — PaBHonpaBue
(1953); 4, 157 — YcraB Caap (1955); 30, 1 — Ilepexsar (1970); 34, 9 —
VYperynupoBanue BosHarpaxaenuit (1972); 84, 90 — Dxcnponpuanus 10
1949 rona (1991); 87, 181 — dunancupoBanue paguoserianus (1992); 89,
155 — MaactpuxTtckuii moroBop (1993); 94, 12 — McknroueHue BO3MEIICHHS
(1996); 94, 49 — besomacHocTh TpeThux crpaH (1996); 95, 48 —
Boccranosnenue u npenorspainieHue cueiok (1996); 102, 370 — Ceunerenu
Herossr (2000); 109, 279 — Akyctudeckoe Habmoaenue (2004); 113, 273 —
EBponeiickuit opnep Ha apect, Axt (2005); HoBblii I0opuauYecKui
exxenenenbHUK (NJW) 2009, 2267 — Jluccabouckuii qorosop (2009).

101. TIIpumepbl, B KOTOPBHIX KOHCTHTYIIMOHHBIC WHCTAaHIIUU HE
yTBepaIn TonpaBku K KOHCTUTyLMH, MMEIOTCS W B JPYTHUX CTpaHax,
cpenu KoTopbix ABcrpusi [cM. ompenenenue Koncruryumonnoro cyna G
12/00 u ap., ot 11 okta6ps 2001 roga (broanerens 2001/1, AUT-2001-1-
003)] u Boarapus [onpenenenue Koucturymumonnoro cyga 03/04 ot 5
utonss 2004 roma (brommerens 2004/2, BULBUL-2004-2-001) w
onpezaenenue 06/06 ot 13 cenrsiops 2006 roxa (bromnerens 2006/3, BUL-
2006-3-002 )]. MoxHO Takke OTMETHTh B KauecTBe mpumepa u FOkHO-
Adpuxkanckyio Peciy0anky.

102. B suBape 2014 roga cBouM mnoctaHoBieHueM KOHCTUTYIIMOHHBIN
cyn JIMTBBI NpU3HAI HENACUCTBUTENBHBIMM NONPAaBKM B KOHCTHTYIUIO O
nonHomounsix LlentpansHoro banka JIuteel, mpunsateie B 2006 romy, kak
HapyIIaroIye MpoIenypy, B CBsI3U ¢ TeM, uTo [lapiaMeHT H3MEHNIT IPOSKT
3aKOHA B HEKOHCTUTYIITMOHHOM TIOPSKE.

103. J[lpyroit cTpaHOH, TIEe CYIIECTBYeT CYACOHBI KOHTPOJb
KOHCTUTYIITMOHHBIX TONpPaBoK, siBisercs Typuus. B mocranoBienun ot 5
utoHd 2008 roga KOHCTUTYHHMOHHBIM CyJ OCYIIECTBUI KOHTPOJb IIO
CYIIECTBY NPHUHATOM  KOHCTUTYLMOHHOW  TIONPAaBKH, MO3BOJISIOLICH
HOIIICHWE XHWDkaba B YHWBEPCHUTETAaX, U MOCTAHOBWI, YTO ATO HapyIlaeTr
HEM3MEHHOE  TIOJIOKEHHE O  CBETCKOM  XapakTepe TIocyaapcTBa,
YCTaHOBJIEHHOTO B CT. 2 KoHCTUTYIMH.

3.3 Ilpumenenue npunyunos npu paccmMompenuu Hacmosue2o oend

104. KOHCTHTYIMOHHBIH CyJ OTMEYaeT, 4YTO W3 JOBOJOB aBTOPOB
oOpailieHust SICHO CIEAyeT MX YBEPEHHOCTh B TOM, YTO B XOJ€ MPUHSATHS
OCITApUBAEMBIX TI0JI0KeHUH [lapiaMeHToM He Obli1a COOJI0IeHa TIPOIeaAypa,
npexycmotpennas cr. 135 4. (1) m. ¢) u cr. 141 4. (2) Koncrutyuuu, o


http://www.concourt.am/armenian/legal_resources/world_constitutions/constit/germany/german-r.htm#sub_para_N_1
http://www.concourt.am/armenian/legal_resources/world_constitutions/constit/germany/german-r.htm#sub_para_N_20
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BBIHECCHHM 3aKI04eHUs KOHCTHTYIMOHHBIM CyIOM TIO HWHHIMATHBE
nepecmotpa Koncruryumu.

105. ComHeHnus aBTOPOB oOparieHus OTHOCHUTEJILHO
KOHCTUTYLIMOHHOCTH OCIIaPUBAEMBIX IOJOKEHUH CBsI3aHBl C TE€M, YTO B
X0JIe UX PacCMOTPEHMS CIelHaTbHAs KOMHUCCHS M JIEMYTaThl CYIIECTBEHHO
U3MEHWIN COJIep’KaHWe IpoeKTa 3akoHa o nepecmorpe Koncturynuw,
IIPEJICTaBICHHOIO TpyMIoi u3 38 1enyraros.

106. Takum 00pa3om, OOCTOSATENHCTBA MPHUHATHA 3aKOHA O BHECCHHH
U3MeHEeHUN B crarblo 78 KOHCTUTYHMM HMMEIOT OOJIbLIOE 3HAYEHHE IPU
pPacCMOTPEHUH HACTOSILETO Jea.

3.3.1. O6cmosamenvcmea npunamus 3aKoHa 0 nepecmompe

107. 1o BcTymieHus: B CUily OClOpeHHOro 3akoHa, 28 utons 2000 roza,
ctatbs 78 KoHcTuTyluu npenycMarpuBaa:

«(1) Tlpesument PecmyOmmkm MommoBa m30upaeTcss Ha OCHOBE BCEOOIIETro,
paBHOTO H TPSAMOTO W3OHMPATENbHOTO TpaBa IPH TallHOM U CBOOOJTHOM
TOJI0COBaHHH.

(2) Ha pomxuocth Ilpesugenta PecnyOmuku MommoBa MOTYT BBIABHUIATHCS
rpaxnade PecnyOmukm  MommoBa, gocturmme — 35-71eTHEr0  BO3pacTa,
MPOKUBABIIME WA MPOXHUBAIONINE HA ee¢ TeppuTopuu He MeHee 10 et u
BJIAJICIOIINE TOCYIAPCTBEHHBIM SI3bIKOM. [IOpSAIOK BBIABUKCHUS KaHAUIATOB
YCTaHABJIMBAETCSI OPTAHMYECKUM 3aKOHOM.

(3) W30OpaHHBIM MpHU3HAETCSH KAHAWIAT, HAOPaBIIMHA HE MEHeE IOJOBUHBI
TOJIOCOB U30HMpaTeNeid, MPUHABIINX y4acTHE B BHIOOpaXx.

(4) B cinywae, ecnum OIMH W3 KaHAWAATOB HEe Habpan HEO0OXOIUMOTO
OOJIBIIMHCTBA TOJOCOB, MPOBOJUTCS BTOPOH TYp T'OJIOCOBAHHSI IO MEPBBIM IABYM
KaHAMJATypaM, VCTaHOBICHHBIM B TIOpSOKe YOBIBAaHWS 9YHCIa TOJOCOB,
MOJYYCHHBIX B TIEpBOM Type. M30paHHBIM TpU3HACTCS KAaHIWIAT, MTONYYHBIIUI
HanOOITbIIIee YUCIIO TOJOCOB, IIPH YCIOBHUH, YTO OHO IPEBBIIIACT YHCIO TOJIOCOB,
MOJJAaHHBIX TIPOTUB HETO.

(5) OmHO W TO >Ke NHMI0 HE MOXET 3aHMMaTh JOJDKHOCTH IIpe3ujeHTa
Pecrry6mkun MonoBa 6oliee IByX CPOKOB MTOJIPSIIT. »

108. Tak, crates 78 KoHcTuTynuum mnpegycMaTpuBaia BbIOOPEI
[Ipesunenta PecryOoiuku MosiioBa HapOIHBIM TOJIOCOBAHHUEM.

109. CootBerctByromuM obpazom, ctatbs 89  KoHctutynuu
npeaycMarpuBaia, 4to lIpe3naeHT Mor OBITh OTCTPAaHEH OT JOJDKHOCTH
TaKXe HapOJHBIM I'OJIOCOBAHUEM:

«(1) B cnyuae coBepLICHHS TSDKKOTO JIesSHHS M HapyIICHHS TEM CaMbIM
nonoxxennit  Koncturynum Ilpesupent PecnyOunmkun MongoBa MoxkeT ObITh
OTCTpaHEH OT NOKHOCTH [lapraMeHTOM ABYMs TPETSIMU rOJIOCOB JEIMyTaTOB.

(2) Mpeanoxxenne 00 OTCTPAHEHUH OT JOJIKHOCTH MOXET OBITh BBIABHHYTO HE
MEHee YeM OJIHOW TPETHIO JICMYTaTOB M JOJDKHO OBITH HE3aMEUIMTEIIHHO JIOBE/ICHO
no ceenenust Ilpesupenta PecnyOmukm Monposa. [Ipe3uaeHT MOXeT JaTh
[TapmameHTy OOBSICHEHUS 110 BEIABHHYTHIM IIPOTHB HETO OOBHHEHUSIM.
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(3) Ecnm mpemrtoxeHne 00 OTCTPaHCHHWH OT OJDKHOCTH YTBEPIKIACTCS, HE
nozaHee 4eM B 30-7HEBHBIH CPOK INPOBOAMTCS peepeHiyM o Borpocy o0
orcrpanenuu [Ipe3unnenra.»

110. T'pynma nenyratoB Ilapmamenta Pecnybmukum Mommgoa (38
nenyraToB) 2 aBrycra 1999 roma npencraBunu B KOHCTUTYHMOHHBIN cyA
NpoeKT 3akoHa o mnepecMorpe Konctutyuuu. B mpoekre 3akoHa
MpeIaraioch BHECTU W3MEHEHUS U JIOMOJIHEHHS B PsJl CTaTei, HEKOTOPbIE
ObUTH M3J10KEHBI B HOBOHM peaakiuu: Crarbsa 78 («Bribops! [Ipe3unaenTa),
Cratba 80 («Cpox mnomHomoumii Ilpesunenta»), Crarbs 85 («Pocmyck
[Tapnamenta»), Cratbs 86 («llomHOomMOuMs B 00JMacTH BHEUIHEH
nonutukny»), Crates 89 («OtcTpanenue ot aomwkHocTH [lpe3uneHtar),
Crates 90 («Bakancus pomknoctn»), Crates 91 («Bpemennoe
ucnonHenue o6s3anHoctel Ilpesmpenra»), Craths 98 («HBecTuTypay),
Cratbsa 101 («IIpembep-munuctpy»), Ctaths 102 («AxThl [IpaBuTenncTBay),
Crates 102/1 («/lenerupoBanue 3aKOHOAATEIBHBIX MOJHOMOYHIY), CTaThs
135 («Ilomnomoumsi»), Crarbs 136 («Ctpyktypa»), Crates 141
(«MuunmatuBa mnepecmotrpay). IlosicHuTenpHas 3amucka K JIAaHHOMY
MIPOEKTY 3aKOHA Pa3bsCHsIIA, YTO €ro LENbI0 SBJISETCA YCTaHOBJIICHUE
dbopMBbl TIAPJIAMEHTCKOTO TMPABJICHUS, B TOM YHUCJE IyTeM H3MEHEHHS
npouenypsl uzOpanust Ilpesunmenta PecnyOGnuku MongoBa, 3aMeHUB
HApOJIHOE TOJIOCOBAHME MAPIAMEHTCKHIM.

111. 3akoHoAaTenbHAs] WHUIIMATHBA MpeAycMaTpuBalia, YTO CTaThs 78
Konctutynum nomkHa OBbITh H3MEHEHA U M3JIOKEHA B CIEIYyIOIIeH
peaaKunu:

«(1) Ilpesunent PecmyOomukum MomnoBa u3dupaercs IlapiamMeHTOM TalHBIM
T'OJIOCOBAHHUEM.

(2) Ilpesumentom PecmyOnmkm MomnmoBa MoXeT OBITH W30paH TpaXkIaHUH,
MMEIOIINHI MpaBo M30MpaTh, JOCTUTHIIMN 35-JI€THEro BO3pacTa, MPOKUBABILINHA Ha
Tepputopun  Pecyonmuku  MonmoBa He wenee 10 Jer u  BlIaaewmui
rOCYJapCTBEHHBIM SA3BIKOM.

(3) N3OpanHBbIM cuuTaeTcs KaHAWAAT, HAOpPaBIIUN OOJBIIMHCTBO TOJIOCOB
n30paHHBIX AenyTaToB. Eciy HU OOWH 13 KaHAMIATOB HEe Habpas HE0OXOJHMMOTo
KOJIMYE€CTBA Tr0JIOCOB, MPOBOJUTCA BTOpOﬁ TYp TOJIOCOBaHHUA IO NEPBBIM JIBYM

KaHJIU/aTypaM, YCTAHOBJEHHBIM B TOpPAJKE HAWOOJBIIEr0 4YHWCIA TOJIOCOB,
TOJIyYSHHBIX B TIEPBOM TYypeE.)»

112. B mpoekTe 3aKkOHA IMpeliarajach HOBas penaknus cratbu 89
KoHncTuTynuu, kacaromeiics OTcTpaHeHHs OT AoJKHOCTH [Ipe3nnenra:

«1) B cnydae coBeplIeHUS JA€SHUM, KOTOpbIE HAPYLIAIOT MOJOXKECHUS
Koncrurynuu, Ilpesupent PecnyOiaukn MonjgoBa MOXeT OBITH OTCTpaHEH OT
JomkHoctu [TapnaMeHTOM ABYMs TPETSIMU IOJOCOB JAEMyTaTOB.

(2) Mpennoxxenue 00 OTCTPaHEHWH OT JOKHOCTH MOXET OBITh BBIIIBUHYTO HE
MeHee YeM OJTHOHM TPEThIO JEIMyTaTOB U JOJDKHO OBITh He3aMeIIIUTEIBHO TOBEICHO
no ceenenust Ilpesupenta PecnyOmukm Monposa. [Ipe3uaeHT MOXeT JaTh
[TapmameHTy OOBSICHEHUS 110 BEIABHHYTHIM IIPOTHB HETO OOBHHEHUSIM.
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(3) Tocranosnenue Ilapmamenta 06 OTCTpaHCHHWH OT JODKHOCTH [lpesumeHTa
noaTBepkaaeTcd KOHCTUTYIIMOHHBIM CYIOM.»

113. Konctutyunonnsiii cya 16 Hosops 1999 roga gan mojioXuTeIbHOE
3aKJIroueHue o nHuImaTuBe nepecmorpa Koncruryiuu (3axmouernue Neb).

114. 3akoHomaTenbHas WHHUIMATHBAa OblIa 3apeTUCTPHPOBAHA B
[TapnamenTe 24 wos6pst 1999 roma mox HoMepom 4098 (mamee — «mpoexT
Ne4(098y).

115. 22 urons 2000 roga 6wsuia chopmupoBana CreyuanibHas KOMUCCUS
Ol paccmMompenus NpoeKmo8 3aKOHO08 o nepecmompe Koncmumyyuu
(maee — «Cneyuanvnas romuccusy). DTa KOMHCCHS JIOJDKHA Oblia
paccMOTpeTh TPH NpPOEKTa 3aKOHOB 0 mepecMorpe KoHcTuTyluu, a B
[TapramMenTe Ha TOT MOMEHT OBUIO 3aperuCTPUPOBAHO 6 TOJOOHBIX
MIPOEKTOB.

116. Ha 3acemanmu ot 5 wmrons 2000 roma, uwepe3 12 mHei mocie
dopmupoBanus CrneuuanbHoi Komuccuw, Ilapmament paccmorpen 3
MPOEKTA 3aKOHOB 0 nepecmorpe KoHcTuTynuu:

(1) mpoext Ne 3346 or 26 oxtsi6ps 1999 roma (o nepedaue Hexomopwvix
nonnomouuil Ilpasumenvcmesy), npemioxkennsiii 39 nemyratamu [lapaamenra
1 o06peHHbIN KoHCTUTYIIMOHHBIM cynoM 3akimroueHreM Ne 4 ot 14 okta6ps
1999 roxa;

(2) mpoext Ne 3389 ot 28 oktabps 1999 roma (o ewecenuu usmenenuti o
Ilpoxypamype),  npemnokeHHbld  [IpaBUTENBCTBOM H  OJXOOPCHHBIIH
KoncruryuonssiM cynom 3akmodenueM Ne 5 ot 19 okrsiops 1999 rona;

(3) mpoekT Ne 4098 ot 24 Hos6pst 1999 rona (06 uzbpanuu Ipesudoenma cmparul
Iapramenmom), mupeanoxennslii 38  nmenyratamu IlapiameHTta
onobOpeHubd KoHCTHTYIIMOHHEIM cyqoM 3akimrodeHreM Ne 6 ot 16 Hos0ps
1999 roxa.

117. Oty Tpu NpoeKTa KOHCTUTYLIMOHHBIX 3aKOHOB OBUIM TMPHUHSITHI
[TapmamenTom B mnepBom uteHuu 0Oe3 wusmeHeHuid (IlocranoBieHus
[TapmamenTta Ne 1111, 1112 u 1113 ot 5 uronst 2000 roga).

118. B To e Bpems, CrnenmaiabHas KOMHCCHSI OblIa YIIOJIHOMOYEHA
«0opabomamuy yKa3aHHBIE NPOEKTHl 3aKOHOB, «C Y4emoM 3amMeyanull u
npeonoxcenuti  Oenymamog», W  TpeacTaBuTh  [lapmameHTty g
paccMOTpeHHs BO BTOPOM YTEHUHU.

119. Ha stom e 3acemanuu [lapiaMeHT pemi «o0vedunums 8 0OuH
3aKOHOnpoexkm»  3TU TPU MPOEKTa KOHCTUTYLMOHHBIX  3aKOHOB,
onoopenHsbix B nepBoM ureHuu (Ilocranosnenue [lapnamenta Ne 1114 ot 5
utonst 2000 rosa), Uit paCCMOTPEHUS! BO BTOPOM YTEHUH.

120. B pesymbraTe, BO BTOPOM WYTEHHH OBLI TPEICTABICH IS
pPaccMOTPEHHUSI TOJIBKO OJUH MPOEKT KOHCTUTYLIMOHHOIO 3akoHa. CoriacHo
cTeHoTpaMMe 3acenanus [lapmaMeHnTta, B TOM 4uCie TOCIE OOBEIUHEHUS
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MPOEKTOB, B paMKax OOCYXJCHHS BO BTOPOM UTEHHUH B IUICHAPHOM
3ace/laHu| JICIYTaThl MPEATIOKIIIN PsiJ] TOTPABOK, KOTOPBIE OBLIHM MIPHHSTHIL.

121. B wactu, kacarometics crateu 78 Koncturymuu, 5 utons 2000 roga
nemyrar  [lapmamenrta,  Brnagumup — BopoHuH,  3apeructpupoBai
npeiokeHne 00 ee N3NI0KEHUN B CIICAYIOMICH peIaKIiu:

«[...]

Esrenwnii Pycy (nmpencenatens CnenuaibHON KOMUCCHN):

«B otHomennu craten 78 KoHctuTyrum, npemnioxxeHHoit 6 npoexme Ne 4098 B
HOBOI peakiM{, NOCTYNMJIH IIONPAaBKM OT TPYNIBl JEMyTaTtoB, KOTOpPbIC
mpeyiaraloT B 4acTh 2 3Toil cratem mudpy 35 3amenutp Ha 40. A Takxke,
JOTIOJTHUTD CTAaThIO TPEMs HOBBIMH YaCTAMH, NPEIUIOKEHHs IenyTaToB Oblin Bam
po3manbl. Komuccus paccMoTpena 3Tu npemioxkeHns. Opo0pseT UX 4aCTUYHO H
npesiaraeT MpUHATH CleyIolne U3MEHEHUs! 1 IOTIOJIHEeH U B cTaThio 78: YacTs 1
YTBEpJUThH B BApPHAHTE aBTOPOB. YacTh 2 yTBEpAUTh B BApHAHTE aBTOPOB, 3aMEHUB
mudpy 35 ma mudpy 40. Yacte 3 OydaeT HMMETh CICAYIOIICE COJACPIKAHHE:
«VI30paHHBIM CUMTAETCS KaHIMIAT, HAOPABIIWM TPH MATHIX TOJOCOB W30paHHBIX
JenytatoB. Eciau HM OAMH M3 KaHIMJATOB HE HaOpasl HEOOXOJMMOTO KOJIMYECTBA
TOJIOCOB, TIPOBOAUTCS] BTOPOHM TYp TOJIOCOBAHUS IO IIEPBBIM ABYM KaHIUIATYpaM,
YCTaHOBJICHHBIM B IOPSIAKES HAHOOJIBIIETO YUCiIa TOJIOCOB, MOTYYCHHBIX B IIEPBOM

Type».
(-]

Bukrop Crenantok (¢ppakius [TapTiu KOMMYHHCTOB):

«Xo4y TmpUBJIeYh BHHMAaHHE JCMYTATOB, YTO €CTh TOCYOapcTBa, T/
[pe3uzeHTta cTpanbl He MOTYT U30paTh 1o nosiroaa. CTaBUTCS Ha TOJIOCOBAHUE,
€clM He M30paiM, MepeHOCHTCS Ha CIENYIOUIYIO HEJNENI0, OPraHH30BbIBAIOTCS
Typel. B naHHOM ciydae CyIIecTBYIOT HEKOTOpbIE MPOOJIEMBI, BCE MKE MBI
n3bupaemM riaBy rocyJapcTBa, U OH JOJKEH ObITh 3alIMIIEH MPeoOIagaroInuM
OOJIBIIMHCTBOM JIelyTaToB. B aToM ciydae, s1 qymaro, uTo OyAeT HOpMajbHBIM
3/5, 3 Typa, 3/5 u TONBKO MOCIE TPETHETO Typa MOKHO PACIYCTHTH [lapiamMeHt.
MHe KaxXeTcsi, 3TO MPEJIONKESHUE Pa3yMHO, TPH Typa ¢ 3/5».

(-]
Bukrop Crenantok (¢ppakius [TapTiu KOMMYHHCTOB):

«DaKTUYeCKH, KaHIUAATBl yK€ B IIEPBOM Type He MOIy4dunu, Bamum
HukonaeBuy, oHH yXKe 3/1eCh HE MOJIYydmIM HeoOxoanmoe KommdectBo. [Toromy
YTO, €CIM OBl MOJTYYHIIH, TO KTO-TO M3 HUX OBl ObI n30pan. Tak, oHM nepexosT
BO BTOPOH Typ M TOX€ HE NOIy4wId, U Torza llapnameHT mymaer, CTOMTE,
OyzmeT W TpeTWil Typ M €cd MBI HE BBIOEpEM, TOTJa MBI YXOAHMM, CIyYUTCS
pocmyck. M 31ech moau permaT u nporoyocyroT 3a KOro-HUOYAb, €CIIH 3aXO0TATY.

[-]
EBrenuii Pycy:

«/la, Ha caMOM JieJie, 3TO NMPEATIOKEHHE CTOMUT 00CYIUTh, HCKII0OYaeM TPEeTHit
Typ ¥ octaHoBuMcs Ha 3/5. Ecnu He u3bupaem u Bo BTOpoM Type ¢ 3/5,
Ha3HA4al0TCsI TOBTOPHBIE BHIOOPHD».

(]

Hmutpuit Togopormo:
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«ITosromy He meree 3/5, mycts O6ymer 100 pas, eciu He Hamutoch 3/5. ITycth
Ipe3uIeHT MX Pa3TOHSET, €CIM HET yMa y CHAIIMX B 3TOM 3aJie, MO3TOMY He
menee 3/5. Ilycts xoTb ¥ 2, 3 wiu 20 TypoB».

-]
Bnagumup BopoHuH 3asBuiL:

«MBI, B 4aCTHOCTH, TOBOpUM 0O [Ipe3unenTe cTpaHsl, €CiIu Mbl XOTHM HOJHSTH
craryc IlpesuneHra cTpaHbl, OH JIOJDKEH OBITH YBEPEH, YTO UMEET MOJIEPIKKY
6ompmero uncna, yeM 50 mmoc 1. 310 OONBIIMHCTBO MO3BOJET €My OBITH
OoJee HE3aBHCUMBIM, OBITH 0OJiee CaMOCTOSITCNIBHBIM B CBOCH MPE3HACHTCKON
JeATeNFHOCTH. MBI HacTauBaeM, Hama (pakius, Ha TOM, YTOOBI yOpaTh 3TH JBa
CJIOBA, YTO TYP, HE 3HaI0 Kakoif, 50 mitoc 1, ¥ MpOBOIUTH BEIOOPEI CTOJIBKO pas,
CKOJIBKO 3TO OyJeT HeoOX0J1MMO, ITOKa He BEIOepYT HOpMalbHOTrO [IpesnneHTay.

EBrenuii Pycy, npencenarens CrienuuanbHON KOMUCCHUH:

«DopMynIMpoBKa fACHA. BOJIBIIMHCTBOM TOJIOCOB JEIYyTaTOB HCKIIIOYAeTCs
4acTh, IpelyCMaTpUBAIOIIas TPETHH Typ».

IIpencenarenscTByOIMMI HA 3acefaHu, AenyTaT JMutpuii [IpskoB:

«[loxanyiicra, craBUM Ha TOJOCOBaHHE CTaTbl0 78 C BHECEHHBIMH
MIPEATIOKEHUAMH, C N3MCHEHUSAMH, TPEIUIOKCHHBIMHI TOCTIOANHOM BOpOHUHBIM
u omoOpeHHBIMH Kommccuei. Kro 3a, mpomry romocoBats. Cmacubo. Krto
npotuB? Het Hukoro npotus. [Ipunumaercs.

[Cmenoepamma 3acenanus Ilapnamenta ot 5 wmions 2000 r., crp. 41(40)-
45(46)]

122. K craree 89 KoncTuTymum, Kacaromieiics OTCTpaHEHUS OT
nommxHocty [lpesnnenta, B Bapuante npoekra Ne 4098 B CnenuaibHyro
KOMFCCHIO TOCTYIWJIH TOTPABKUA OT TPYIIBI JEMYyTaToOB, MPEATOKHBIINX
3aMEHUTb CJOBa «noomeepicoaemca Koncmumyyuonnvim cyoom» Ha
CHUHTarMy «modicem Oblmb NPUHAM MOAbKO NOCAe NpeosapumenbHo20
3aknovenuss  Koncmumyyuonnoco  cyoa». CrenuaipHass — KOMHCCHUS
paccMoTpera 3TH MPEUIOKEHHS | TOCYUTaNa, YTO CIeIyeT IPUHATh CTaThIO
89 B BapHMaHTe MPOEKTa, 3a UCKIIOYEHUEM JacTH (3), MpeI0KUB BKIIOUUTh
3TH mnonoxeHnsa B cT. 135 KoHcrurynum, KOTOpble NpeaycMaTpHBArOT
nonHoMouust KoHctutyumonsnoro cyna. B to ke Bpems, CnenuanbHas
KOMUCCHS MPeAioxKuia, 4To0bl B KoHIE yacTH (1) aToil cTathu mpoekta Ne
4098 cioBO «JemyTaToB» OBLIO 3aMEHEHO Ha BBIPAKEHHE «U30paHHBIX
JeTyTaToBy. OTH  NPEANoXKEeHHs  ObUIM  TNPHUHATHI  JeNyTaTaMH
[cmenoepamma 3acenanus Ilapnamenta ot 5 urons 2000 r., crp. 41(40)-
45(46)].

123. CnenmanpHass KOMHCCHSI TaKKe MPEUIOKMIA JOMOIHUTH CTaThO
85 OonHON HOBOW 4YacThIO CJIEAYIOLIETO COAEpXkaHMs, KOTopas, MO CYTH,
sBisiercst vacteio (4): «llapaamMeHT He MoOXXeT OBITh paciylleH B
MOCJIEIHUE IIEeCTh MECSIEB [JI0 HCTEUEHUS CpoKa MOJHOMOYHUN
[Ipesunenra PecnyObnmukm MomnaoBa, 3a HCKIIOYEHHEM  CiIydas,
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npeaycMoTpeHHoro 4acteio (5) crareu 78 KoHctuTyluu, a Takxke B
MEepUoJ  JEUCTBUS  YPE3BBIYAMHOTO, OCAaJHOTO WA  BOEHHOIO
MOJOXKEHUs». B CcoOTBETCTBMM €O  CTEHOTpaMMOM  3acedaHusd
[TapnamenTa, 3Ta NONpaBKa BBITEKAET U3 HW3MEHEHUW, BHECECHHBIX B
cratbto 78 Korctutynuu (ctp. 53-54).

124. B tot xe nenb, 5 utons 2000 roxa, [Tapaament npunsin 3akoH Ne
1115-XIV o BHeceHuu wusMeHeHUW u jonoiaHeHud B Koucturymuto
Pecny6imnkn Mosona.

125. Crarbu, mpeaycMaTpHUBAONIUE MOPSIOK N30paHUS M OTCTPAHECHUS
ot pomkHoctu I[Ipesmpenta PecnyObnuku MomnmoBa, ObUIM HM3J10XKEHBI B
cnenyromei penakuuu (Cr. I):

«Cmamus 78
Buviboput Ilpesuoenma

(1) Ilpesuoenm Pecnybnuxu Mondosa uszdbupaemcsa Ilapramenmom maiinvim
20710CO8AHUEM.

(2) Ilpesuoenmom Pecnybauxku Monoosea modxcem Ovimv u30pan 2pancOaHuH,
umelowuil npaso usdbupame, docmuuwiuil 40-ntemne2o 6ospacma, NPOHCUSAGUIULL
unu npodicusaiowuii Ha meppumopuu Pecnybnuxu Mondosa ne menee 10 nem u
enaderowuil 20Cy0apCcmeeHHbiM s3bIKOM.

(3) Hszopannvim cuumaemcs xanoudam, HaAOpAGWIULL MPU HNAMBIX 20A0CO8
usopanuvix doenymamos. Eciu nu 00un u3z kanouoamos we Habpai Heobxooumozo
KOIUYeCmea 20710C08, NPOBOOUMCS GMOPOL MYP 2010CO6AHUSL O NePEbIM O8YM
KAHOUOamypam, YCMAHOGIEHHbLIM 6 NOpsioKe YObleaHUsi HUCLA — 2070C08,
HOJLYYEHHbIX 8 NePEOM mype.

(4) Ecnu u 60 emopom mype 2010C08aHUS HU OOUH U3 KAHOUOAMO8 He HAOpaul
HeobX00UMO20 KOIUHECBA 2010C08, NPOBOOAMCA NHOSMOPHbBIE BbIOOPY.

(5) Ecnu u nocne nosmopmuvix evioopos Ilpesudenm Pecnybonuxu Monodoea mne
usbpan, oeticmeyrowuti Ilpesuoenm pacnyckaem Ilapramenm u nazuawaem oamy
6b100p06 Hoso2o [lapramenma.

(6) Ilpoyedypa uzbpanus Ilpesudenma Pecnybonuxu Mondosa ycmarnasnusaemcs
OP2aHUYeCKUM 3AKOHOM.

Cmamus 89
Omcmpanenue om 001HCHOCMU

(1) B canyuae cogepuienuss OesiHull, KOmMopvle HAPYUMAIOM  NOJIONCEHUS.
Koncmumyyuu, Ilpesuoenm Pecnybnuxu Mondosa modcem Ovims omcmpanen om
oonacnocmu Ilapramenmom 06ymsa mpemamu 2010C08 U3OPAHHLIX 0eNymMamos.

(2) Ilpeonoscenue 06 omcmpanenuu om OOIHCHOCHU MOdlCem ObiMb GbLOGUHYMO
He MeHee yeM OOHOU mpembvlo 0enymamos u OOJICHO Oblmb He3aMe)IUMENbHO
0ogedero 0o ceedenus Ilpezudenma Pecnyoruxu Monoosa. [Ipezudenm moocem
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oamu Ilapnamenmy u Koncmumyyuonnomy cydy obvacHeHus no 6vl08UHYMbIM
npomue Heeo 0O8UHEHUAM. »

126. Taxxe, B cratbe 85 4yacTh (4) OblIa W3JIOKEHA B CICAYIOIICH
pelaKuuu:

«(4) Ilapramenm ne moosicem Obimb pacnywen 8 NOCIeOHUe WeCmb Mecsiyed 00
ucmeyenusi cpoxa noanomouuu Ilpesuoenma Pecnybnuxu Mondosa, 3a
UCKTTIOYEeHUEeM CIyuasn, npedycmMompeHHozo uwacmolo (5) cmamou 78, a maxoice 6
nepuood Oeticmaust Ype3guluaiH020, 0CAOH020 UL BOEHHO20 NOIOICEHUSL. »

127. B coxepxaHue OCIIOPCHHBIX IMOJIOKCHUH, B BapUaHTE, TPUHATOM
3akonom Ne 1115 ot 5 wurona 2000 roma, ObUTM BHECEHBI CIEAYIOLINE
W3MEHEHUsI TI0 OTHOIICHHIO K TEKCTYy TPOeKTa, OJ00pEeHHOTO
KOHCTUTYIIMOHHBIM CYAOM:

- B cT. 78 4. (2) uudpa «35» Obuia 3amenena Ha 1Py «40» u Obuia K00aBIICHA
CHHTarMa «uiu nposicueaemy,

- B cT. 78 4. (3) cuHTarMa «OONLUUHCIBO 20710C08 UOPAHHBIX OEnymMamosy
Obl1a 3aMEHEHA HAa CHHTArMy «mpu HAMbIX 2010C08 U3OPAHHBIX 0enymamosy;

- ¢T. 78 ObLIa TOMONTHEHA TPeMsi HOBBIME YacTsimu (4)-(6) o MOBTOPHBIX BbIOOpax
u pocnycke IlapnameHnra;

- B cr. 85 u. (4) Obuta mobaBieHA CHHTATMa <«3a UCKIIOUEHUeM CAyHas,
npedycmompennozo wacmoio (5) cm. 78».

128. 3akon Ne 1115-XI1V ot 5 uronst 2000 roga o BHECEHUH U3MEHEHUNA
u nononHenuid B Koncrurymuto Pecriybnuku MonmoBa Obul OmmyOIMKOBaH
28 urons 2000 roma B «Monitorul Oficial» u, Takum oOpasom, BCTymui B
CUITY.

3.3.2. Ilpeonucanus Pecnamenma Ilapramenma, xacaiowuecss 0cob6o2o
NOpsA0KA NPUHAMUSL 3AKOHO8 O 8HeceHuU usmenenuti 6 Koncmumyyuro

129. Ilpennucanus Pernamenra IlapiamenTa, onpenensomue nopsiok
MpeJICTaBICHNs 3aKOHOMPOEKTOB 0 nepecmorpe KoHncTuTyiuu, a Takxke ux
paccMOoTpeHHe U npuHsATHE llaprameHTOM, TOXE MMEIOT 3HA4eHHE IIpU
pPaccMOTPEHUU HACTOSAIETO JIea.

130. Korma IlapmameHT paccmartpuBan 3akoHompoekT Ne 4098 u
3aKOHOMIPOEKT BO BTOPOM UTEHUH, AEHCTBOBAIM CIEAYIOIINE MPEANHCAHUS
Pernamenra IlapiamenTa, MMeroIME CyIIECTBEHHOE 3HAYEHUE B KOHTEKCTE
HACTOSALIETO Jeja.

131. [eticrBoBaBmias g0 5 uronst 2000 roga cratest 74/2 Permamenta
[TapnamenTa (TekcT, MOBTOpHO onyOnukoBaHHbI 18 mast 2000 rona)
IpelycMaTpuBaia,  YTO  MPOEKThl ~ KOHCTUTYLMOHHBIX  3aKOHOB
paccMaTpUBaIOTCS HE MEHee YeM B JIByX uTeHHsX (4. 2). CornacHo 4. 3, nis
paccMOTpeHHs IpoeKTa KOHCTUTYHHMOHHOro 3akoHa [lapmameHT oOpasyer
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CHECLMATBHYI0 KOMHCCHIO, B KOTOPYIO BXOJSIT NPEACTABUTENIM BCEX
HapJIaMeHTCKUX (pakiuif, WiIM Ha3HA4aeT OTBETCTBEHHYIO IOCTOSHHYIO
KOMHCCHIO, K KOMIIETCHIIMM KOTOPOM OTHOCUTCA COOTBETCTBYIOLIUMI
IPOEKT.

132. lns paccMOTpeHHsS MPOEKTOB KOHCTUTYLIMOHHBIX 3aKOHOB OBLIM
00s3aTesIbHBl  3aKJIIOYEHMs] Ha HHMX BCEX IIOCTOSHHBIX KOMMCCHIA,
IOPUIMYECKOTO  ympaBieHuss  Amnmapata [lapmamenTta, a  Takxke
[IpaBuTenbcTBA — B Cilydae, €cildM MHHULUATHBA UCXOAUT He oT Hero. Ha
OCHOBE  YKa3aHHBIX  3aKJIIOUCHH, CIEeNUANbHAs  KOMHUCCHUS WM
OTBETCTBEHHAsl IIOCTOSHHAs KOMMCCHUSI COCTaBJsLIa JOKJIAaJ IO IPOEKTY
KOHCTUTYITMOHHOTO 3aKOHa W mpeacraBisuia ero [locrossHHOMY OrOpO B
TedeHue 15 nHell mnocne HMCTeYeHUs IMIECTHMECSYHOIO CpoKa €O JIHS
BHECCHHUsI 3aKOHONPOEKTa BMECTe C 3aKitoyeHHeM KOHCTHTYLIIMOHHOTO
cyna. B gnokmame momkHa Oblia colepKaTbes OLIGHKA aKTyalbHOCTH
Ope/UlaraéMblX HM3MEHEHUH, a TaKkKe HUX BO3MOXHBIX IOCIEICTBUIM
(ct.74/3).

133. IIpu paccMOTpeHUH MPOEKTa KOHCTUTYLIMOHHOTO 3aKOHA B IIEPBOM
YTCHUHM HE JIOIYCKaeTCs BHECCHHWE B HEro momnpaBok (ct. 74/4). Tlo
3aBeplICHUH paccMoTpeHus [lapiaaMeHT mpuHUMaeT OAHO U3 CIeNyHOIUX
peLIeHU:

a) 0100pHUTh MPOEKT 3aKOHA B IEPBOM UTEHHH;
b) BepHYTh NPOEKT 3aKOHA Ha TOPaOOTKY CHEIHATbHOM KOMHUCCHH
WJINA OTBETCTBEHHOW MOCTOSIHHOM KOMHCCHUH.

134, Pemienme 1O  TPOEKTYy  KOHCTUTYIIMOHHOTO  3aKOHA,
paccMOTpPEeHHOMY B IIEpBOM YTeHHH, puHUMaeTcs [lapnamenTom B Gpopme
MIOCTaHOBJICHUSI OOJBITHHCTBOM T'OJIOCOB MPUCYTCTBYIOIIUX JCTTYTATOB.

135. B cnyuae, ecnu IlapnmameHTy npensokeHO Uil PacCMOTPEHHUs
HECKOJIBKO TPOEKTOB KOHCTUTYIIMOHHOTO 3aKOHa IO OJHOMY BOTIPOCY,
[TapiaMeHT 1Mo NpeAToKEHNUIO CIEIMATbHON KOMUCCHM MIIM OTBETCTBEHHOM
MOCTOSTHHOM  KOMHCCHUHM  peIlaeT, Kakol H3  TPOEKTOB  Oyner
paccMaTpuBaTbCsl B KauecTBe OCHOBHOro. OcTaimbHBIE  MPOEKTHI
MPU3HAIOTCS AIbTEPHATUBHBIMU (CT. 74/5).

136. ITocne ogoOpeHust MpoekTa KOHCTUTYLIMOHHOTO 3aKOHa B IEPBOM
gyrennn Ilpencenarens I[lapmameHTa 3ampaimmBaeT MHEHHE JCTYTaTOB
OTHOCHUTEJIbHO He3aMeJUIMTEIbHOTO Nepexo/a K TOJOCOBAHUIO 3a HETr0 BO
BTOPOM UTCHHHM JIMOO Tiepefadyd ero CHelHaJbHOH KOMHUCCHU WM
OTBETCTBEHHOM MOCTOSHHOW KOMHCCHUHU JUIsI PACCMOTPEHHs TOIPAaBOK K
MPOEKTY U TIOJATOTOBKH €ro K paCCMOTPEHHUIO BO BTOPOM uTeHUH. He MeHee
25 pemyTtaTtoB MOriM TpeOOBaTh Iepenadyy MPOEKTa KOHCTUTYLIMOHHOTO
3aKOHA CHENUAJILHOM KOMHMCCHHM WJIH OTBETCTBEHHON ITOCTOSHHOU
KOMHCCUHU. B MPOTHBHOM cilyyae MPOEKT BBIHOCHIJICS Ha TOJIOCOBAHUE BO
BTOPOM UYTEHUH, SBIISIONICECS OKOHYATEIHHBIM (CT. 74/6).
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137. B cmyuae mepemayd MpOEKTa KOHCTUTYIMOHHOTO 3aKOHA
CHeLMaNbHOM KOMHCCHMM WJIM OTBETCTBEHHOM ITOCTOSIHHOM KOMHCCHH
JIeTIyTaThl B TeUeHHE 15 mHel mocie 0100peHns mpoeKTa B EPBOM YTEHUH
MOIJIA MOATOTOBUTH IONPABKU K HEMY M I€pelaTh UX COOTBETCTBYIOLIECH
KomMuccuu. Bo BTOpOM uTeHMM paccMaTpUBaJIUCh U CTaBWIMCh Ha
roJ0COBAaHUE TOJIBKO IONPAaBKHU, MPEJCTABICHHbIE B IMMCbMEHHOM BHJE U
NOJIMCAaHHbIE HE MEHEE YEM NATHIO AeNyTaTaMHM.

138. CornacHo cT. 74/7, nonpaBKH He MOTJIU COCTOSITH U3 JIEMEHTOB,
He coJepsKaluuXcsl B IPOeKTe 3aKOHA, HAa KOTOPBbIi HMeeTcs
3aKJ/04eHne KOHCTUTYIIHOHHOTO cy/1a, 1 OTHOCUJIMCH TOJIBKO K:

@) pe0aKmuposanuIo meKxcma,

b) eHnecenuro usmenenull, He 3aMPALUBAIOWUX CYMU NOTOACEHUL,
NPeoN0ACEHHBIX ABMOPOM,

€) UCKTIOUeHUulo cmamel U ux Yacmelu, eciu 9mo He MeHsem Cymu
npoexkma.

139. CnenmanbpHas KOMHUCCHS WIH OTBETCTBEHHAs IIOCTOSHHAS
KOMMCCHUS paccMaTpHUBajla M IPOBOANIIA FOJIOCOBAHUE 110 KaXKI0W MOMPABKe
otnenbHo. [lociie 3Toro koMuccust cocTapiisia JOKIAL JUIsl IPEICTaBICHUS
IPOEKTa KOHCTUTYLIMOHHOT'O 3aKOHA K PACCMOTPEHUIO BO BTOPOM UTEHUH, B
KOTOPOM H3J1arajia CBOIO MO3UIIMIO 110 KaX/10H CTaThe.

140. PaccmoTpeHue NpoeKTa KOHCTUTYLIMOHHOTO 3aKOHa BO BTOPOM
YTEHHUH BKIJIIOYasa:

a) MpeJCTaBICHNUE KaX/I0M MONPaBKU €€ aBTOPAMU;

b) 3aciyluBaHue MHEHUI MapIaMeHTCKUX bpaxuii,
NpEJCTaBICHHbIX He OoJjiee 4YeM JBYMs NpPEACTABUTENSIMH OT KaxJIou
(bpakum, 1 HE3aBUCUMBIX JIEyTaTOB;

C) 3aclylIMBaHWE  MHEHHUS  CIEHUAJIBbHOW  KOMMCCHUM  WJIH
OTBETCTBEHHOU MOCTOSTHHON KOMHUCCHU IO KaKJI0M MOIPABKE;

d) mpoBenieHe roJI0COBAaHNUS MO KAX/I0M MONpaBKe OTAEIbHO.

141. TlompaBku K HpPOEKTYy KOHCTHTYLIMOHHOTO 3aKOHa HMPUHUMAJIUCh
OOJIBIIMHCTBOM T'OJIOCOB MPUCYTCTBYIOIIMX jAenyTaToB. Eciu mompaska He
HaOupana HEOOXOAMMOIro KOJMYECTBA TOJIOCOB, CUHUTAIOCh TPUHATHIM
MOJIOKEHHE TIPOEKTa, 0JOOPEHHOE B IIEPBOM UTE€HUH (CT. 74/8).

142. Tlocne oOCyXIeHHS ¥ TIPOBEECHISI TOJIOCOBAHMSI TI0 KaXKIO0H CTaThe
ornensHOo Ilpencenarens [lapiaMeHTa CTaBWJI Ha TOJIOCOBAHHUE IPOEKT
KOHCTUTYIIMOHHOT'O 3aKOHA B LI€JIOM. [IpOeKT KOHCTUTYIIMOHHOTO 3aKOHA B
nenoM mnpuHumaiics IlapmameHTOM IBYMsI TpPETSMH TOJIOCOB H30paHHBIX
nenytaTtoB. EciaM NOpoeKT KOHCTHUTYLMOHHOTO 3aKOHa He Habupan
HEOO0XO/IMMOr0 KOJIMYECTBA TOJIOCOB, OH IPHU3HABAJICS HE MMEIOLUIUM
3aKOHHOM cHJIbI (CT. 74/9).

143. B 3TOoM KOHTekcTe, KOHCTUTYIIMOHHBII Cyl HallOMHUHAEeT, 4TO B
COOTBETCTBUU C THperycMOTpeHHbIM B cT.64 4u.(l) Koncrurymuu
IIPUHILIMIIOM aBTOHOMMH, ompenensemoin Pernmamenrom, IlapnameHT nmeer
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IIpaBO pelath B OTHOUIEHMM COOCTBEHHOW OpraHu3alluyd U IOpsIKa
MIPOBEJICHUS MAapIaMEHTCKON AESITEbHOCTH.

144. Aptonomus IlapnmameHTa SBJISIETCS NPOSBICHUEM IPABOBOTO
rocynapcTBa, JEMOKPATUYECKUX MIPUHIIUIIOB, OJTHAKO MOXKET
UCIIOJIb30BAaThCA TOJBKO B Mpeaeiax, YCTAHOBJEHHbIX Bbicmmm
3aKOHOM.

145. Takum oOpa3om, IlapmamMeHT He MOXXET OCYHIECTBISTH CBOIO
ABTOHOMHUIO MIPOU3BOJIBHO, HEIPaBOMEPHO, B HapylIeHue
KOHCTUTYIIMOHHBIX  TIOJIHOMOYMM  WJIU HMIIEPATHUBHBIX  HOPM
napjamenTckoil npoueaypsl (ITIKC Ne 27 ot 17 Hosi6ps 2015 roga, §§ 35-
37).

146. B aTOM KOHTEKCTe, MOJNIOKeHUs1 PernmaMmenTta sBIsitoTCS MPAaBOBBIMU
WHCTPYMEHTAaMH, MO3BOJISIOIIUMU IIPOBOJIUTH apJaMeHTCKYIO
NESTENIbHOCTh AN HUCTHOJIHEHHUS ~ KOHCTUTYLMOHHBIX  TOJTHOMOYHIA
3aKOHOAATEIbHOTO OpraHa, MX CJEAyeT HHTEPIPETUPOBATh M MPUMEHSTH
n00pocoBecTHO, B JyXxe mpuBepkeHHOCTH Bricmemy 3akony (ITKC Ne 9 ot
21 mas 2013 rona).

147. KOHCTUTYIMOHHBIH CyJ OTMEYaeT, 4YTO COTJacHO CT. 74/2-74/9
Pernamenta IlapnamenTa (Tekct, moBTOpHO onyOaukoBaHHBIH 18 mas 2000
roja), 3aKOHOMNPOEKThl O mnepecMorpe KoHCTUTyLMH paccMaTpUBaIUCh
[lapmameHTOM B TOM K€ NOpSAIKE, YTO M APYIHME€ 3aKOHOMPOEKTHI, C
HEKOTOPHIMU  OCOOCHHOCTSAMH,  MPEAYCMOTPEHHBIMH  YKa3aHHBIMU
MOJIOKEHUSIMH.

148. OO6o6mas mpeanucanus riaBbl 2/1 Pernmamenrta Ilapnmamenta
(moBTOpHO omybnukoBaHHOro 18 Mas 2000 rona), KoHCTUTYIIHMOHHBIN cya
YKa3bIBaeT Ha CJIENYIOLINE MOMEHTHI:

- HE  TMpeaycMaTpuBaIuCh  ocoOble  TpeOoBaHUsS,  HANpuMep,
OTPAaHWYEHUS, CBSI3aHHBIE C PEHICHUSMHU, MPUHUMAEMBIMA KOMHUCCHEHN IO
COJIEP/KaHUIO 3aKOHOIIPOEKTOB 0 nepecMoTpe KoHncturymuu;

- TEKCT 3aKOoHONpoekTa o mnepecmorpe KoHcTuTynuu mnojasepraics
rojsiocoBanuto B Ilapimamente nBa pasza, ogHAKO, HE MpPEeLyCMaTpUBAIUCH
YETKHME OrpaHMYEHUs JJIsi BHECEHHUS 3aKOHONPOEKTa O IepecMoTpe
KoHctutynuu, TeKCT KOTOpPOro OTJIMYAICA OT  MPEACTaBICHHOTO
cyObekTtamu, mnepeurcieHHpiMu B cr.141 u. (1) Koucturymum wu
00Ja1al0MMHU IPaBOM TIpeiaraTh n3MeHeHus B KoHCTUTYIHIO;

- TI0CJIE pPACCMOTPEHMS B IEPBOM UYTEHUHU 3aKOHOMPOEKTa O IIepecMOTpe
KoHcTtutynuu rpynmnsl B KOJIMYECTBE S5 AEMyTaTOB UMEIHU IIpaBa npeajaraTh
MOTIPABKHA, XOTS, B COOTBETCTBHM C mojokeHusmu cT. 141 4. (1) m.b)
Koncturynuu, naunuatusa o nepecMorpe KoHCTUTYLIMM MOXET UCXOIUTh
He MeHee yeM oT 1/3 ot uncna nenyraros [lapiamenTa.

149. Ilpeanucanus Permamenra Ilapnamentra, mnpuMeHsieMble B
COBOKYITHOCTH, MO3BOJISIIM KOMHCCHM, HalmpUMEp, NMPUHATH peUieHHe 00
YTBEPKACHUH TOMPABOK M HEOOXOIUMOCTU «IOPAOOTKMY» 3aKOHOIMPOEKTA,
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kak caeayet u3 [locrtanosnenuit [Tapnamenta Ne 1111, Ne 1112 u Ne 1113
or 5 wtons 2000 roma 00 YTBEP)KIAECHUHM TPEX 3aKOHOIMPOEKTOB O
nepecmotpe Konctutyum, 00beIMHEHHBIX B OJJUH 3aKOHOTIPOEKT.

150. be3 coMHeHMs, UCKIIFOYUTEIBLHOE MTPABO MEPEYUCIICHHBIX B CT. 141
4. (1) Koncrutyuun cy0beKTOB npeagarath nomnpasku B KoHcTuTynuwo He
03HAYaET, YTO B MPOLIECCE PACCMOTPEHHUS OHU BOOOIE HE MOTYT U3MEHUTD
TEKCT 3akoHompoekra o nepecMorpe Koncrurynuu. Tem He MeHee,
MIONPABKU B TEKCT 3aKOHOINpOEKTa O nepecMorpe KoHctutynum He Moryr
OTMEHUTh HCKJIIOYUTEIBHOE MPAaBO CYOBEKTOB, MEPEUUCICHHBIX B 4. (1)
ct.141 Koncruryuuu, BHocuth B [lapinameHT npeioxenne 00 H3MEHEHUH
win ponoigHeHun Koncruryuuu. I[lapnameHT He BOpaBe paccMaTpuBaTh U
MPUHUMATH MPEANIOKEeHHEe 00 N3MEHEHUH U JonoHeHnn KOHCTUTyIuu U B
cily4ae, Korja OHO MCXOJUT OT JIPYruX JIMI], HE YKa3aHHbIX B cT. 141 4. (1)
Koucturynumu.

151. HWrak, cormacHo Kouctutynuu, Ilapmament, paccmarpuBas
3aKOHOIIPOEKThl 0  mepecMorpe  KoOHCTUTynuu,  mOpeacTaBiICHHbIE
cyObekTamu, nepeuncieHHbiMu B CT. 141 4. (1) Koncrtutyuuu, Bnpase
BHOCUTH TOJIbKO TaKHe H3MeHeHHMs, KOTOpble He HapylalT B
3HAYHMTEJbHOH Mepe COAep:KaHMe 3aKOHONPOEKTOB, TO €CTh OH MOMKET
BHOCUTb W3MEHEHHUS, CBS3aHHbIE C M3JaHUEM 3aKOHOIPOEKTOB,
YCOBEPIIEHCTBYSl TEKCT C TOYKH 3pEHHUS JIMTEPAaTypHOIO S3bIKa U
3aKOHOJATEIbHON TEXHHKH, WIH npuaBas UCIIOJIb3YEMBIM
dopmynupoBkaM Oojiee TOUHBIM U KOHKPETHBIN XapakTep, 0€3 U3MeHeHus
cdepbl MPUMEHEHUS NPEJIOKEHHBIX KOHCTUTYLHOHHBIX HOPM, BBEICHMS
OTJIMYHBIX OT MPECIEAYEMON KOHCTUTYLIMOHHBIMU HOPMaMH LIEJIN CPEICTB
u 0e3 BTOp>keHUs B Ipyrue HopMbl KoHctutynuu.

152. Ilo sromy Bompocy KOHCTHTYLMOHHBII CyJ OTMEYaeT, 4YTO
KOHCTUTYLIMOHHBIE ~ HOPMBI ~ HE  MPENOCTABIAIOT  CTPYKTYpPHBIM
noxpasfeneHusM IlapnaMmeHTa, B 4aCTHOCTH, €0 KOMMCCHSAM, a TaKXKe
JenyrataM JIMYHO, TpPaBO BHOCUTh 3aKOHONPOEKT O MEepecMOTpe
KoHcTUTYyIMN, KOTOPBIH CYIIECTBEHHO OTJIHYAETCH OT 3aKOHOINPOCKTA,
NPeACTABJIEHHOI0 YIIOJIHOMOYEHHBIM Cy0bEeKTOM.

153. CrpyxrypHble noapaszneneHus llapmameHTa, B 4acTHOCTH, €ro
KOMHUCCHHM, a TaKXe JAemyTaTbl JMYHO, HMEIT MpaBo Mpeaiararhb
HECYLIECTBEHHbIE  IONpPaBKM B  paccMarpuBaeMblii  IlapiameHnToM
3aKOHONPOEKT, Mpe/iaraTh OTKJIOHEHHWE 3aKOHOMPOEKTa, a TaKkKe
npeiarath, YTo00bl CyObEKT, MPEICTaBUBIINN 3aKOHOIIPOEKT, BHEC HOBBIHA,
CYyILIECTBEHHO U3MEHEHHBIN 3aKOHOIPOEKT 0 nepecMoTpe Koncturynnn.

154. U3 npeanucannii PernamenTa [lapnamenTa cieayet, 4To BO3MOXKHO
BHECEHHE 3HAYUTENIbHBIX M3MEHEHHM B coOJepKaHHE 3aKOHOINPOEKTa,
MPEJICTABICHHOTO CYOBEKTaMU, TMepeurcieHHpIMH B CT. 141 4. (1)
Koncturynuu  (nanpumep, OOHOM TpeTblO OT 4YHCIAa JEMYyTaTOB
[TapameHTa) 1 UMEIOIIMMHU MPABO IpeiaraTs nonpasku B Koncrurynuro.
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Takasi BO3MOKHOCTH TPOTHBOPEYUT TOJIOKEHUSIM O Mpeaesax M
oco0om mopsiaike nepecmorpa KoHCTUTYH MM, YCTAHOBJEHHBIM CT. 135
4. (1) m. ¢), c1.141 u ct. 143 4.(1) Koncrurynum.

155. KOHCTUTYLIMOHHBIN CyJl OTMEYaeT, 4YTO XOTS 3HAYUMbIC IS
paccMaTpuBaeMoro Jieia 3aKOHOJATEIbHBIC TOJOKEHUSI ObUIM H3MEHEHBI,
UX COJIepKaHHE CYIIECTBEHHO HE U3MEHUJIOCh.

156. B c1.76-84 rnaBel 3 Pernamenta Ilapnamenta (ot 7 anpens 2007
rojia) cojep:Karcs IMOJIOKEHHsI, Kacaloluecs MOopsaKa BHECECHHS MOMPABOK
B KoHcTHUTylHIO, aHATOTMYHBIE TEM, KOTOPBIE ACHCTBOBAIM JO S5 WO
2000 roma. Crareu 82 u 83, B TOM Mepe, B KakOM HE MpeaycMaTpUBaIOT
3alpeT HAa BHECEHHE CHEUHAIbHOM KOMHCCHUEH WM OTBETCTBEHHOM
MOCTOSIHHOM KOMHCCHEW IMOO JernyTaraMy CYIIECTBEHHBIX IMOIPaBOK B
3aKOHOMPOEKTHl O mnepecMoTpe KoHCTHUTYynMM M 3ampeT Ha MPUHSITHE
CYLIECTBEHHO H3MEHEHHOTO TEKCTa 3aKOHOIMPOEKTa O MepecMoTpe
KoHncTuTyiuu, BCTynaroT B IPOTUBOPEYHE C MONTOXKEHUAMH cT. 135 4. (1) m.
¢) u c1.143 u.(1) Koncturynuu Pecniy6nuku Monjosa.

3.3.3. Ecnu npunsamole NOJOJCEHUS CYWECMBEHHO OMAUYAIOMC Om
Nep8OHAYANbHO20 3AKOHOOAMENbHO20 NPEOTIOIHCEHUS.

157. CpaBnuBas 3axkoHONpoeKT Ne 4098 u TOT XK€ 3aKOHOIIPOEKT,
paccmotpenHbil [lapnameHToM BO BTOpOM 4YTeHHMH, KOHCTUTYIIMOHHBIN
CyJl OTMEYaeT ceayIoulee:

- PaCCMOTPEHHBIN BO BTOPOM UTE€HHUM TPOEKT B cTaThe 78 KoHCcTUTYyIMM
npenycmatpuBaeT i u30panus Ilpesunenta 3/5 oT umcna jaenyTaToB
[TapnamenTa, B To BpeMmsi kak B 3akoHompoekre Ne 4098 mnpeanaranoch
00JILIIMHCTBO H30PaHHBIX 1CNyTATOB;

- PaCCMOTPEHHBII BO BTOPOM YTEHHMH MPOEKT BKIIFOUWI JOMOIHUTEIBHO
B CT. 78 TpM HOBBbIE YacTH, MpelycCMaTpUBAIOIINE MOBTOPHBIE BHIOOPHI U
pocnyck Ilapaamenrta, B 3akoHomnpoekte Ne 4098 Takoro mpemyioxeHus
HeT. [Ipenus IlapnameHTa sICHO MOKa3bIBAalOT, YTO TAKMM 00pa3zoM ObLI
3a/1elicTBOBAH MEXaHU3M JaBJIeHHMs Ha /1elyTaTOB, YTOObI 3aCTaBUTh UX
u30path [Ipe3unenTa,

- PacCMOTpEHHBIM BO BTOPOM YTEHHUU 3aKOHOIPOEKT YCTAaHOBWI B 4. 4
cT.85 Koncturynuu HCKJIIOYCHUE u3 M0JIOKEH U,
npeaycMaTpuBalollero 3amper pocmycka [lapiamenta B mnocienHue
HIeECTh MECSALEB JO MCTEYEHHs cpoka noiaHomouuii Ilpesunenta
PecniyOnuku MonioBa, HECMOTPSl Ha OTCYTCTBHE TaKOTO NMPEAJIOKEHUS B
3akoHompoekTe Ne 4098.

158. Takum o0pa3oM, x0T 00a 0OCYXJaeMbIX 3aKOHONPOEKTa
IIPECIEN0BAIN OHY U Ty XK€ LI€JIb — U3MEHEHUE KOHCTUTYLIMOHHBIX HOPM
st u3bpanus Ilpesunenta Pecnyonuku Mommosa IlapmamentoMm, chepa
IIPUMEHEHNS KOHCTUTYLIMOHHBIX HOPM, IPENJIOKEHHBIX 3aKOHOIIPOEKTOM
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Ne 4098, Obl1a U3MEHEHA IPUHATHIM BO BTOPOM YTE€HUHU 3aKOHOIPOEKTOM,
KOTOPbIil, M0 CPaBHEHUIO ¢ 3aKkoHompoekToM Ne 4098, mpeasarasa
CYIIECTBEHHO [pyrue CpeiacTBa AJs AOCTH/KEHHMS] YKA3aHHOW eI U
JOTIOTHUTEIBHO —MpeJiarajll W3MEHEHHUs, CBS3aHHbIE C KOJUYECTBOM
roJI0COB, HEOOXOMUMBIX it u30panus [Ipe3uneHTta, KOJMUYECTBOM TYpOB
rOJIOCOBaHUSI U TOBTOPHBIX BBIOOPOB, pocmyckoM llapiamenta B cimydae
Hen3Opanus Ilpesupenta. Takum oOpasom, 3akoHorpoekT Ne 4098 wu
3aKOHOIPOEKT, PACCMOTPEHHBIH BO BTOPOM UTEHUH, IO COACPKAHUIO
CYILIECTBEHHO OTJIMYAJIUCh APYT OT ApPYyra.

159. Urak, [TapiaMeHT mpoUrHOPHPOBAI MpaBo Oosiee OAHON TpeTH OT
yyclia JeNyTaToB MPETBOPUTH B JKU3Hb CBOIO MHHUIMAaTUBY. Eciim TouHee
BbIPA3UTHCH, CYyObEKT, KOTOPbI He OTHOCHUTCH K YHCJIYy olJiajaresieit
NnpaBa Ha MHUIUATHBY nepecMorpa KoHCTHTYyHuM, YKa3aHHBIX B CT.
141 4. (1) KoHcTuTynMH, CymieCTBEHHO HM3MEHWJI NMEPBOHAYAJIbHBIH
TEKCT 3aKOHONPOeKTa o0 mnepecmorpe c¢r.78 m cr. 85 4. (4)
Koncruryuuu.

160. IlapnameHT He BIpaBe paccMaTpUBAaTh U MPUHUMATH U TPOEKT O
nepecMoTpe KoHCTUTYLIMM, KOTOPBII UCXOAUT OT JIPYIHUX JIMII, KOTOPbIE HE
nepeuuciensl B cT. 141 4. (1) Konctutymumu.

161. Ecnu TpakToBarh KoOHCTUTYIMIO MHa4Ye U JOMYCTUTh, YTO ApPYTue
JUIa, KOTOpble HE OTHOCATCS K YMCITY MepedyucleHHbIX B cT. 141 4. (1)
Konctutynuu oOnanateneid mpaBa Ha MHMIMATUBY  IepecMoOTpa
KoHcTuTynuu, Moryr npeacTaBisaTh Ha paccMoTpeHue IlapnamenTta HoBoe
npeiokKeHrne 00 M3MEHEHMM WM JomnojHeHuH KoHCTuTyuuu — HOBBIN
3aKOHOIPOEKT 0 nepecMoTpe KoHCTUTYIMM, 3TO 03Hayayo Obl OTpULATH
UCKJIIOYMTENIPHOE  MpaBO  BHOCUTH  TmompaBku B KoHcturynmio,
npexycMoTpennoe ct. 141 4. (1), co3naBas, Takum 00pa3zom, IPeanOChUIKI
JUISL IPUHATHUS TTONPABOK (PaKTUYECKH HOBOTO COJEPKAHUS MO/ MPEJIOTOM
BHECEHUS U3MEHEHUN U JonoinHeHuid B Koncturynuto.

162. bomee TOro, TakOoM MOAXOJ SBISIETCA HECOBMECTUMBIM C
BBILLICYKA3aHHOM IeNIbl0 0co0oro mopsiika u3MeHeHus KoHctutyrum —
OTPaHUYUTHCS TOJIBKO HEOOXOAMMBIMHM TonpaBkamMu B KoHCTUTyHuio u
HpPEMsATCTBOBATH JI0OOMY HE0O1yMaHHOMY nepecMoTpy KoHcTutynuu.

163. KOHCTUTYIIMOHHBIA CyJ OTMEYaeT, 4YTO IPH PACCMOTPEHHUH
HACTOSILIETO Jejia eMy HaJJIeKUT MPOBEPATh U TOT (akT, €Cau MPUHSITHIE
MOJIOKEHUSI  COOJIOA0T  MaTepuajgbHble TpeOOBaHUS O TMpejenax
nepecMoTpa Koncturynuu, npeaycmorpenssie cT. 142 Koncrurynuu.

3.3.4. Coenacosannocme BHECEHHbIX nonpaeok u  pasHosecue
KOHCmumyI/;MOHHOIZ mamepuu

164. OcnapuBaemble B paccMaTpUBAEMOM JeEJI€ IOJIOKEHUS 3aKOHA O
nepecMoTpe KoHCTUTYIMM NIperycMaTpuBatoT, 10 CyTH, U3MEHEHUS B CT.78
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Konctutynuu, OOBEKTOM KOTOpPOW  SIBISICTCS  TOPSJIOK  M30paHUs
[Ipesunenta Peciyomkn Mososa.

165. Co ct. 78 KoHcTuTylIMu CBsA3aHbI U Apyrue HopMbl KoHcTuTynuu.

166. Taxk, ct. 85 u. (4) KoHcTuTyIuu npeaycmarpuBaeT, uro [lapiameHT
HE MOXeET OBITh pacIylleH B IOCJICAHHE LIECTh MECSIEB J0 HCTCUCHHS
cpoka nostHoMounit IIpe3unenta Pecriyonuku MoioBa, 3a HCKITIOYECHUEM
ciyyasi, Ipe1yCMOTPEHHOro 4. (5) cT. 78.

167. Crarbss 89 KOHCTUTYLIMH OMNpEneNseT MOPSAI0K OTCTPaHCHHS
IIpe3unenta ot nomkHocty [lapinameHTOM.

168. B koHuTekcTe ompeneneHus mnopsaka wuzOpanus IIpesuzaenra,
ClelyeT OTMETUTh, 4YTO, corylacHo KoHcTuTyuuu, npu YCTaHOBJIEHHH
OCHOBaHMH W mopsaka orTcTaBku Ilpe3nneHta 3akoHOJATENb JOJIKEH
YUUTHIBaTh KOHCTUTYLIMOHHBIM CTaTyC M COOTBETCTBYIOIIME TapaHTUU
UCIIOJIHEHUS] MaHJaTa, Kak HeoTbheMJeMas 4YacTh HHCTUTYLMOHAJIBbHOM
apXUTEKTYphl TOCYAapCTBa, a, CIIEAOBATEILHO M CHCTEMBl CAEPXKEK U
IIPOTUBOBECOB.

169. OO6o06mias, KOHCTUTYUHMOHHBIA CyJd CUMTAeT HEOOXOIUMBIM
YTOYHHUTb, YTO BBIIIEYKa3aHHOE KOHCTUTYLIMOHHOE TpeboBaHHE 00
€/INHCTBE KOHCTUTYLMOHHOM MaTepuu u COIJIACOBAHHOCTHU
KOHCTUTYLIMOHHBIX  LIEHHOCTEH, KaK KOHCTUTYLIMOHHOM IIEHHOCTH,
npernonaraeT TakkKe KOHCTUTYHHOHHYIO OOS3aHHOCTh HE NPUHUMATh
TaKUX IIOJIO)KEHUH, KOTOpble MOTYT CO37aBaThb MPEINOCHUIKH IS
KOH(JIMKTOB U OJIOKMPOBAHHUS JESATEIbHOCTH.

170. KoHCTUTYLIMOHHBIA CyJl OTMEUYaeT, 4TO B CiIydae HECIIOCOOHOCTU
[Tapnamenta wu30path IIpesumenta Tekct KoOHCTUTYynIHMH HE TOJBKO
JIOITYCKaeT, HO M TpedyeT NoBTOpHOro pocnycka [lapnamenTa.

171. C TOuYKM 3peHMs] CpPAaBHUTEIBHOIO KOHCTUTYLIMOHHOTO IIpaBa,
pemenue, npuHaroe PecnyOnmkoit MongoBa, He SABISIETCS €IUHUYHBIM,
0JITHaKO, OHO UMEET CBOM OCOOEHHOCTH.

172. B OonbuminHcTBE eBponeiickux crtpaHax [Ipe3uneHTt uzOupaercs
HaponoM. Crpanbl, B KoTopbix Ilapmament wus3bupaer IIpesunenTa,
3HAYUTENIbHO MeHbIe (Anbanus, Dctonus, ['peuus, Benrpus, Utamus u
JlatBust). B mocnenHue TOABI HaMedaeTcss TEHACHIMS  M30paHHs
[IpesunenTa Ha BCeHApOAHBIX BbIOOpax, a He B [lapiaMeHnTe, coxpasss nmpu
3TOM MapJIAMEHTCKYI0 popMy mpaBieHus — peciyonuky (Uexus, Typuus).

173. B HexkoTtopweix cTpaHax IIpe3umeHT wu30MpaeTcs aOCOJIOTHBIM
O6ompmmHcTBOM  (OctoHmss w JlatBug), B JApYyrHMX  cTpaHax
KBIM(ULIMPOBAHHBIM ~ OOJILIIMHCTBOM  [AnOaHust (IByMsI IISITBIMH),
Benrpus, I'perust u Utanus (aByms tpersmu)]. ManbTa — €JUHCTBEHHAs
CTpaHa, TIJlé JOCTaTOYHO TMOJYYUTh B TIEPBOM Type OTHOCHUTEIHHOE
6onpmMHCTBO. Kak mpaBuiio, KOHCTUTYLMU MPEIyCMaTpUBAIOT MPOBEICHHE
rOJIOCOBaHUS B HECKOJBKMX Typax, €CiId KaHAWJAT He TOJy4yaeT
HE00X0/IMMOr0 KOJHMYECTBa TOJOCOB B TepBoM Type. B PecnyOiuke
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MongoBa BO BTOPOM Type OCTAalOTCS JBa KaHIuJaTa, TEM HE MEHee,
TpeOOBaHUE O TOJIOCOBAHUU ABYMS ISTHIMU OT YHCIIA JEMYTAaTOB OCTAETCS
HEU3MEHHBIM.

174. AHaOTUYHBIE MTOJOKEHHUS (COXPaHSIOMINE KOJIMUYESCTBEHHBIA TTOPOT
U npeanonararoue pocnyck [lapnmameHnrta B ciaywae, eciid KaHAWAAT HE
HabupaeT HEOOXOAUMOTO OOJBIIMHCTBA) NCUCTBYIOT B Ausbanuu (cT. 87
Koncturynun) u I'penun (cr. 32 Koncrurynuun).

175. Kak mnpaBwio, KOHCTUTYUHMHM MPEAYCMATPUBAIOT MJII POCIYCKA
[TapnamenTa ompeneieHHbIE OrpaHUYEHHUs, YTOObI  MPEAOTBPATHUTH
MOJIUTUYECKYIO HECTaOUIILHOCTD u MPOTUBOICHCTBOBATH
3JI0y[IOTPEOJIEHUSAM,  CBA3aHHBIM  C  HEOJHOKPAaTHBIM  POCIYCKOM
[Tapnamenra.

176. UYro xacaerca pocmycka Ilapmamenta B ciydae Heu3zOpaHus
[Ipesupenta, cr.78 4. (5) KoHcTuTymum He mpenycMaTpuBaeT HUKAKUX
OTpaHMYEHUN N1 HeoJHOKpaTHoro pocmycka Ilapmamenta. Tak,
nojio)keHuss KOHCTUTYyLMHM HE TOJNBKO JONYCKaloT, HO M TpedyroT
HEOJIHOKpaTHOro pocmycka [lapmamenTa B ciydae, ecnu [lapiameHnt He B
cocrossHuu u3bupath Ilpesupenra. Teopermuecku, mo 3TOH NPUUHHE
BO3MOXKEH Oe3rpaHndHblil pocnyck [lapiamenTa.

177. Ionoxenue Pecriydbnuku MosnioBa — €IMHCTBEHHOE B CBOEM POJIE,
ABIIAACH pe3yapTaToM M3MeHeHus cT. 78 Koncrutynuu B 2000 rogy.

178. ITonoxkeHus Bcex OpYrMX KOHCTUTYLMI HallpaBJIEHbl HAa TO, YTOOBI
UCKJIIOUUTh 3aKOJIJIOBAHHBIM KPYr TOBTOPHBIX BBIOOPOB, JJsI 4Yero
IpelyCMAaTPUBAIOT  TOCTENEHHOE CHM)KEHUE  KOJUYECTBA  T'OJIOCOB.
Hanpuwmep, Ilpesnnent n3bupaercs abcomoTHbIM 60onbmHCTBOM (Typrms,
ct.102, § 3 Koncturyumun) aubG0 OTHOCHTEIBbHBIM OOJBITUHCTBOM BO
BTOPOM Type, WIH B CIeAyIOIMX Typax romocoBanus (Mramus, ct. 83, § 3
Koncturynuu, Benrpus, cr. 29 B, § 4 Kouncturynuu). Konctutynus
['pennu, conepxanue KOTOPOH OJinxkKe IPYruxX K KOHCTUTYLIMOHHOMY IpaBy
Pecniy6nuku MomnoBa, nomyckaeT pocrnyck [lapmameHnTa TOJNBKO OJMH pa3
B ciyyae HeuszOpanus IlpesnneHta kBaau@uUUIUPOBAHHBIM OOJBIIMHCTBOM
(2/3, a Bnocneacteuu 3/5 oT uucna gemyraTtoB). Ilocne enuHCTBEHHOTrO
pocnycka IlapiamMeHTa KOJIMUYECTBO TOJIOCOB IOCTENEHHO COKpAIIAEeTCs J10
TOr0 MOMEHTa, KOI/Ia OCTaloTCs JIBa KaHAuAaTra. JTO MpaBWIO Ha Jieje
obecnieunBaetr n3dpanue I[lpesugenta (cr. 32.4 u ct. 41.5 KoHcruryuun
['perun).

179. B aTom koHTeKCTE, KOHCTUTYIIMOHHBIN CyJ] IPUBOAUT 3aKIOYEHHUE
amicus curiae Beneruanckoli KOMHCCHH O TOJIKOBaHWU CT.78.5 u cT1.85.3
Koncruryiuu Pecriyonuku Monnosa (CDL-AD(2010)002):

«27. BeHemnmaHCKas KOMECCHS CYHTAcT, 4YTO B CHUTyaluu PecryOnuku
MonioBa KOHCTHUTYIIHMOHHas pedopma HeoOXomuma sl yCTpaHCHHS
MOJIUTHIECKUX OapbepoB, KOTOPBIE CO BCEH BEPOSTHOCTHEO MOTYT HMOBTOPSTHCS
B Oynymiem. HeomHokpatHeiid pocyck [lapiamenra, ¢ 4epeJoOBaHHEM JIUIIb B
HECKOJIbKO MECSIEB, TaKKe CO3JaeT MPEnsTCTBUS IS MOJMTUYECKUX
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MIEPETOBOPOB, KOTOPBIE HEOOXOAMMBI IS ycIlieXa KOHCTUTYIIHOHHOH pedOpMBL
Benenuanckas KOMUCCHS A€TIaeT CCBUIKY Ha CBOM JOKJIaJ O KOHCTUTYLIHOHHOMN
nonpaBke (CDL-AD(2010)001), npunsteiii B aekadbpe 2009 roma, B KOTopoM
MOJIYEPKHYJIA, YTO KOHCTUTYIIHOHHBIE MONPABKU JOJDKHBI COONIONATh MOPSIOK,
IIpeSyCMOTpEHHBIN felicTByromel Koncturyueit.»

180. KOHCTUTYUMOHHBIM CyJ MOJYEPKUBAET, YTO IMOJUTUYECKUE U
MHCTUTYLMOHAJbHBIE 3aTpynHeHus B PecrmyOnmke MonmoBa B Oosblieit
YacTU SIBISIIOTCA  PE3YJNbTaTOM  TOJOXKEHHHM, W3MEHUBIIUX MOPAIOK
n30Opanust [lpesupeHra W mNpeaycMaTpuBaIOIIMX MEXaHU3M PpOCIyCKa
[TapnamenTa (cT.78). OT0 MHEHUE pa3nenseT U BenenuaHckas KOMHUCCHS B
3akimoyeHre amicus curiaeé mo TpeM BOMpoOcaM, Kacaroluxcs CT.78
Kouctutynuun PecniyOnuku MonnoBa, koTopoe Obulo mpuHATO Ha 87-i
rieHapHoi ceccuu (Beneuus, 17-18 utons 2011 roxpa):

«39. [...] lIpoananuzupoBaB KoHCTUTYHHIO B IIEJIOM, a TaKXKe 11€7b, KOTOPYIO
npecnenyer cT. 78, a uMeHHO obecneuuTh d(PdexTHBHOE (YHKIMOHUPOBAHHE
KOHCTHTYLMOHHBIX ~ OPraHOB, HEOOXOJMMO YCTAHOBHTb MpEAET OSTHM
MOBTOPEHUSIM, C TEM, YTOObI MPEJAOTBPATUTH 3JI0YNOTPEOICHHS, CBSI3aHHBIC C
HEOJHOKPATHBIM POCIIYCKOM, M O0€CHEeYUTh HEOOXOJMMbIC TapaHTUH [UIs
MOJUTHYECKOM CTAOMIBHOCTH B CTPAHE.)»

181. VYkazaHHbIE NOJIOKEHUS PACKPBIBAIOT IMPOTUBOpPEUHE, IpPUCYILEE
Konctutyun PecnyOnuku MonjoBa: B TO BpeMs, Kak KOHCTUTYI[MOHHBIE
HOpPMBI, IpeaycMaTpuBarolue nopsaok u3dpanus IlpesupeHra, HOIKHBI
obecrieunth 3¢ ¢pexkTuBHOE  (YHKIMOHMPOBAHUE  KOHCTUTYLIMOHHBIX
OpraHoB, B HBIHEUIHEH CUTyalluH, AOIYyCKas HEOAHOKpPATHBIE BHIOOPHI U
6e3rpaHnyHbIi pocnyck [lapnamenTa, oHM MPENATCTBYIOT UX 3 (HeKTUBHON
JeSITEIbHOCTH u OTKPBIBAIOT yTh K IPOJOKUTEILHOMY
KOHCTUTYLIMOHHOMY Kpu3ucy. bonee Toro, ux crporoe INnpuUMEHEHHE
NPUBOAUT K coBMelleHu1o noJkHocTH Ilpencenarenss Ilapnamenta u
BPEMEHHO HcHoaHsomero oosizanHoctu Ilpesmgenrta Ha 0Oouee
JAJIUTebHBINA CPOK, YeM ykazaHo B Koncrurynuu.

182. B 1efCcTBUTENBHOCTH, B OTIINYUE OT APYTUX KOHCTUTYLIUH, KOTOPBIE
NpelyCMAaTpUBAIOT aHAJIOTUYHBIA MexaHu3Mm u30panus IlpesunenTa,
Konctutynus PecnyObnuku MonjgoBa He COAECPKUT HU OIHON HOPMBI,
KOTOpasi MMO3BOJIMIIa OBl M30€KaTh 3aKOJOBAHHOTO Kpyra HEOJIHOKpPAaTHBIX
BbIOOPOB W OesrpaHuyHoro pocnycka [lapmamenta B ciydae
HEBO3MOXXKHOCTH  JIOCTH)KEHUSI ~ KOMIIPOMHCCAa  MEXAY  OCHOBHBIMH
MOJINTHYECKUMHU TIAPTUSIMUA, C TEM, YTOOBl OOECHedynTh HaJIeKaIIee
(YHKIMOHUPOBAHUE TOCYNAPCTBEHHBIX YUPEKACHUH M YCTOHYHMBOCTD
KOHCTUTYIIMOHHOT'O CTPOS B CTpaHe.

183. To, uTo yka3aHHBIE TOIPABKU CO3/1aBAJIU U MIPOJOKAIOT CO3/1aBaTh
TPYAHOCTH, CBA3aHHbIe ¢ u30panueM [Ipe3uaeHta u GyHKIMOHATBHOCTHIO
KOHCTUTYLIUOHHBIX OpIaHOB, IOATBEP)KIAETCS W MHOIOYMCIEHHBIMU
obparmenusmu s gauu TonkoBanus cT. 78 Koncturynuu (ITKC Ne 5 ot 16
mapta 2010 rona, ITKC Ne 17 ot 20 centsiopst 2011 rona, ITKC Ne 1 ot 12
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suBaps 2012 roxa, ITKC Ne 7 ot 24 mas 2012 rona, 3akmtouenue Ne 4 ot 21
centTsa0psa 2010 rona, 3akmouenre Ne 2 ot 12 urons 2009 roma), a Takxke
MHUIMAaTUBaMH O IIEPECMOTPE BHECEHHBIX MONpaBok (3akitoueHue Ne 2 or
4 mag 2010 roxa, 3akmrouenne Ne 3 ot 6 mrona 2010 roma, 3akmrouenue Ne 1
ot 22 cenrsops 2014 roma, 3axmouenne Ne 1 ot 24 wmions 2015 roxa,
3akmouenue Ne 2 or 10 HosOps 2015 roma, 3akmrouenue Ne 1 ot 29
deBpanst 2016 Toma). Hem3upass Ha Bce yKa3aHHBIC YCHIIHS, HMCTOYHHUK
KOHCTUTYIIMOHHBIX OapbepoB Tak U He ObU1 ycTpaHeH. B 3Toii cBA3W,
KoHCTUTYITMOHHBINA Cy/l OTMEYAET, YTO HU OJ[HA MOMPAaBKa HE MOXKET OBbITh
NPUHSITA, €CTH OHAa KMEET B OCHOBY HEKOHCTHTYIMOHHYIO IIOIMPAaBKY,
MO3TOMY CYHUTAE€T, 4YTO BOMPOC O KOHCTUTYIIMOHHOCTH TIE€PECMOTpa
Konctutynuu HeoOXoAMMO pemTh 10 JiI00OT0  MOCJEIYIOIIETOo
nepecmorpa Koncrturynuu.

184. B pesynprare wu3menenuss Ilapnmamentom B 2000 romy
KOHCTUTYIIMOHHBIX HOPM BO3HHKJIAa HOBas CUTYyallus, KOTopas IpuBela K
HapYIIEHUIO €IMHCTBA KOHCTUTYLIMIOHHON MaTepHH.

185. Jlns Toro, uToObl UCKIIOYUTH Takue cuTyanuu, KoHcTuTynus
MpeayCMaTpuBaeT HEOOXOIUMOCTh BbIHECEHUS KOHCTHUTYLIMOHHBIM CyJIOM
3aKIJIIOUEHUS TI0 3aKOHOMPOEKTY 0 nepecMotpe KoHcturymuu.

186. B KOHTEKCTE KOHCTHTYIIMOHHOHM pedopmbl B Pecrybmuke Momiosa
B 2000 rony, BenenmaHckas KOMHCCHSI, TNPUHSABIIAS Yy4acTUE B
pa3paboTKe  KOMIPOMHUCCHOTO  TEKCTa, OCHOBAaHHOTO  Ha  JABYX
3aKOHOMNpOeKTax o  nepecMoTpe  KoHcTuTyumu,  ykasaja  Ha
HEeo0X0AMMOCTH MOBTOPHOIO0 3aK/II04YeHus KOHCTUTYIIHOHHOTO Ccy/a:

«196. [...] C mpuBneueHneM BeHenmaHCKOW KOMHCCHU CTal0 BO3MOYKHBIM
CO3JIJaHWE COBMECTHOW MNapJIaMEHTCKO-TIPE3UJCHTCKON KOMHCCHH, KOTOpas
CMOIJIa MPUATH K COTJIAIICHUIO 1O KOMIIPOMHUCCHOMY TeKcTy. TeM He MeHee,
BMECTO TOTO, 4YTOObI CHOBA HANPABUTh KOMIPOMHUCCHBI TPOEKT B
KOHCTHTYIMOHHBIH Cyd /s BbIHECEHHS] TOBTOPHOIO 3aKJIIOYeHUs,
MapJaMEHTCKOE OOJIBIIMHCTBO PEUIMJIO HPUHSATH TEKCT, MO KOTOPOMY paHee
KoHCTUTYIHOHHBIH Cy[[ Haj NpeaBapUTEbHOE 3aKiioueHue. B pesysbrare,
KOMIIPOMHKCC, JAOCTUTHYTHI B CMENIAHHONW KOMHCCHH, ObUT COpBaH W ObLIM
MPUHSTHI TOTPABKUA MPOTUB Boiu [Ipe3uieHTa, KOTOpbIe BIIOCICACTBUU CTAIN
HCTOYHHUKOM CEPhE3HBIX MOIUTUICCKUX MOTPSICCHUI.»

187. B 3akmouenne Amicus Curiae mo Tpem BOIpocaM, KacaroIUXCs
c1.78 Koncrutynun Pecny6onuku MonnoBa, npunstom 17-18 utons 2011
roja Ha 87-1 IeHapHOU ceccrur, BeHenaHnckas KOMUCCHUS TOTYEPKHYIIA:

«38. [...] ockonmpky Koucturyrus PecnyOnukum MonmoBa He yKkas3bIBaeT,
Kakue JIeHCTBHA HEOOXOAMMO NPUHSATh B CIOXKHBIICHCS HMCKIIOYHTEIBHON
CUTYAIVH, TEKCTyaJIbHOE  TOJKOBAaHUE CT. 78 MOXET  JaTh
HEYJOBJICTBOPUTEILHBIA pE3ylbTaT. OTO OOBACHSACTCS TEM, 4YTO CTaThs
MIPUBOJAUT K OCCUUCICHHOMY IMOBTOPEHUIO NPOLEAYphI n3dpanus [Ipe3unenTa u
MMOPOXKAACT 3aKONIOBAaHHBIN KPYr HEOJHOKPATHBIX BEIOOPOB M POCITyCKa.
[lpuauMas  BO  BHHUMaHHWEe  HecmocoOHOcTh  [lapmamenta — u30path
KOMIPOMHCCHOTO KaHAWIaTa W, TaKMM 00pa3oM, IMOJIOKHTbh KOHeI|
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NPOAOCJLKMTEJIbHOMY KpH3HMCY, Lejdecoo0pa3Hee ObLI0 Obl BEpHYTHCH K
dpyHkmmonaabHOMY ToJakoBaHMI0 KoHcTuTynuu. Ananusupys Koncturynuto
KaKk eAMHOe 1eloe U IpeclefyeMylo cTratbeid 78 wLemb obecreueHus
3G PEeKTUBHOTO (QYHKIIMOHUPOBAHUSI KOHCTUTYILIMOHHBIX OPraHOB, HEOOXOAUMO
YCTAaHOBHTh  TIpeJesl  3TUM  IOBTOPEHHUSIM,  4YTOOBI  NPENOTBPATHTh
37I0yNOTPeOICHNUS], CBSI3aHHBIE C HEOJIHOKPATHBIM POCILYCKOM, M 00€CHedYHuTh
HEOOXOAMMBbIE TAPaHTHH JUIS HONIUTHYECKOH CTAOMIBHOCTH B CTPaHE.»

188. KoHcTuUTyUMOHHBI Cya OTMedaeT, 4ro HopMbl KoHctutyuum
00pa3yloT €AMHOE IIeJI0e, KOTOpPOe HaXOAUTCS B HEPa3pbhIBHOH JIOTHMKO-
nmpaBoBol cBaA3u. B »sTtoM  KoHTekcte, KOHCTUTYLMS 3aKperuisier
TPEXCTOpPOHHEE paslienieHue (QYHKIUI rocymapcrBa, uTO  SBISETCA
OCHOBOIIOJIATalOIUM MPUHLMIIOM T'OCYIapCTBEHHOIO ycTpoicTBa. TekcT
Konctutynun sBnsercs OTOOpaKEHMEM TOCYAapCcTBa, KakK CTPYKTYphI
opranoB, Bkimrouas IIpesmmenta. Takum oOpa3oMm, ucxoas w3 gyxa
Konctutynun, Heobxomumo obecneunTh (DyHKIMOHAJIBHOCTh — BCEX
rOCY/IapCTBEHHBIX YUPEKACHUN, CTPOTOe COOJIIOIEHUE BBICIIMX LIEHHOCTEN
U TPUHIMIIOB, YTO HA MPAKTUYECKOM YPOBHE U €CTh TECT 3(PPEKTUBHOCTU
KoHcTuTyuu, kak BbICILIEr0 3aKOHA B IIPaBOBOM IOCYapCTBE.

189. Omnpenensas curyanuun HeuszOpanus IlapmameHTOM — ri1aBbI
rocy/1apcTBa, KOHCTUTYLMOHHBIN 3aKOHOJAATEIb IPEIyCMOTpend B CT. 78
Koncturtynuu pocnyck IlapiamenTa, KOTOpbIi AeHCTBYeT Kak CaHKLUS — B
Clly4ae HECHOCOOHOCTHM, M Kak MEXaHU3M HWHCTUTYLMOHAJIbHOTO
pa30JIoKUpOBaHus, TMpenocTaBisisi HoBoMy IlapiaamMeHTy BO3MOXHOCTB
n30parp Ilpesunenta u crnocoOCTBYS (PYHKIMOHHUPOBAHUIO HMHCTUTYTA
IIpe3nneHra.

190. C npyroit crtoponbl, KOHCTUTYIIMOHHBIM Cya OTMEYaeT, 4YTO
npuMeHeHue cT. 78 KOHCTUTYIMM BBI3BAJIO OECNpeleICeHTHYIO CUTYAalHIO,
Korna Oe3rpaHuyHas BO3MOXKHOCTH pociycka [lapmameHta mpuBOAMT K
OeccpouyHOMY BpPEMEHHOMY HCIoONHeHuto obs3anHocteil [Ipesunenta. B
nepuoa ¢ 2009 r. mo 2012 r. BpeMEHHOE HCIIOJIHEHHE OOsS3aHHOCTEH
[IpesuneHTta wncyepnano IOYTH BECh CPOK MaHAara IOJHOMOYHOIO
[TpesunenTta, yTo CBUAETENHLCTBYET 00 UTHOPUPOBAHMM KOHCTUTYIIMOHHOM
HOPMBI, KOTOpas YCTaHaBIMBAaeT s MOJOOHOW CHUTyaluu 2-MeCSUHBIH
npeJien, CKOJIbKO HE0OX0IMMO IS poBeaeHus BbiOopoB [IpesnneHTa.

191. O6pazoBaBuiasicsi B IOCIETHHE TOJbl CTPYKTypa IOJUTHYECKUX
pHUCTpacTUil oOlLIeCTBa BMECTE C HAKOIJICHHBIM OMBITOM (cM. §§ 7 u 19
supra), a Takyke pa3JIu4HbIE COLIMOIOIMYECKHUE CCIEA0BaHNUs IOKA3bIBAOT,
YTO HE CYHIECTBYET JOCTATOYHBIX OCHOBAHMI1 JIsl TOTO, YTOOBI 3aBUTh, YTO
B ClIy4ae JIOCPOYHBIX BBIOOPOB COOTHOIIEHHE CHJI B OyaymieM [lapnamente
W3MEHUTCS U yaacTcs u3bexarh OjokupoBaHus m3bpanus [IpesmaeHta u
ocymecTBUTh nepecMoTp KoHctutynuu.

192. Urak, MexaHu3Mm, npenycMoTrpeHHbld cT. 78 KoHcturynum u
HalpaBJIeHHBIH Ha obecreyeHue (YHKIIMOHAIBHOCTH TOCYIapCTBEHHBIX
OpraHoB, B  HBIHEIIHUX  YCJIOBUAX  TMpHUBEI K  HAPYUIEHUIO
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KOHCTUTYLIHOHHOIO0 €IMHCTBAa, TMPOSIBJSAsI CBOK HeCNOCOOHOCTH
o0ecreyuTh HOpMAJIbHOEe PyHKUMOHMpPOoBaHue uHcTUTYTA Ilpe3suaenra.
Hecnocobnoctes Ilapmamenta u30paTh KOMIIPOMUCCHOTO — KaHAMATa
BbI3B&JIa MOJUTHYECKHMH M MHCTUTYLIMOHAJIBHBIA KPHU3UC, B pe3yibTare
BO3HUK 3aKOJIJIOBaHHBIA KPYTI HEOAHOKpPATHBIX BBIOOPOB M pocmycka. [lo
Hacrosimero BpeMeHu cT. 78  KoHcruTynuu, 3aayMaHHas — Kak
UCKJIIIOYMTENbHBI  MEXaHM3M, [pPUMEHsUIach dYalle, 4YeM OOBbIUHBIE
MEXaHU3MBL: TPH Pa3a COCTOSUIUCH JOCPOUYHbIE MapIaMEHTCKHE BbIOOPHI, U3
HuX 7ABa pa3a B nepuop 2009r.-2010r., B TeueHue KOTOPOIO IMOTEPIEIH
HeyAauy 4yeTblpe nonbITku [lapiamenTa nu3bpaTh ri1aBy rocyiapcraa.

193. bonee ToOro, s JMUA, MCHOJHSBIIETO JiBa CpOKa MOJPSA
IOJTHOMOYHS TJIaBbl TOCYAAapCTBa, BPEMEHHOE MCIIOJHEHHE O0S3aHHOCTEH,
HE3aBUCHMO OT TMPOJOJDKUTEIIBHOCTH, HE IpeKpaliaeT 3anper Ha
BBIJIBUKEHUE CBOEH KaHIUAATyphl Ha MIPE3UIEHTCKHM MOCT.

194. SBngercs ouyeBHIHBIM, 4YTO HOpMBI U nyxX KoHcTuTynun
IOpeciIeayloT  Leldb  00ECEeYUTb  HENPEPhIBHOCTH  OCYLIECTBIICHUS
roCyJapCTBEHHON BJAacTW OpraHaMu, CO3/JIaHHBIMH B COOTBETCTBHM C
HopMamu  KoHcTuTynuu, a 1oJoXeHue, m0J00HOE BPEMEHHOMY
UCIIOJIHEHUIO 00s3aHHOCTEH, KOTOpO€E HAlpaBJIEHO Ha YCTPAaHEHHUE BaKyyMa
BJAaCTU U YCTAHOBJEHHE MEXAaHU3MOB IO CO3JaHUI0 IIOJHOMOYHBIX
(YHKLIMOHAJIBHBIX OPraHOB, JIOJUKHO OBITh JHMKBUAMPOBAHO KaK MOXHO
cKopee.

195. Kpome toro, KOHCTUTYIIMOHHBIN CyJl YCTaHOBMJI, YTO CUTYyalHus,
korga  pomkHocTh  IIpeacemarenss  IlapmamenTta,  mpeacTaBUTEINs
3aKOHOJATEIbHON BIJIACTH, CIMBAETCS C JOJDKHOCTBIO IVIaBBI TOCYAAPCTBA,
ABJIAIOLIErOCs, B MPUHILUIE, YaCTbIO HCIOJIHUTEIbHOW BIACTH, Ha CPOK,
KOTOPBIIl  MpEeBBIIAET IOJIOBUHBI  OOBIYHOTO  CpPOKAa  IOJTHOMOYMM
[Ipesunenta, siBHO npeBbimaeT 3ambice] KoHcTHTYHMH M He SIBJIsieTCS
COBMECTHMMBIM ¢ KOHCTHTYHMOHHBIM TNPHHLOHMIIOM  pa3/JesieHHsA
rocylapcTBeHHOW BJIACTH, KPOME TOTO, MPUBOAUT K CMEIIECHHUIO
MIOJIHOMOYMH, KOTOpbIMH KOHCTHTYyLMsS Hazxenuna OCHOBHBIE OpraHbI
rocyapcTBa.

196. Bmecte ¢ Tem, KOHCTUTYILIMOHHBIN CyJ] OTMEUYAET, YTO BHECCHHBIE
M3MEHEHHUS CO3/1al0T MPENNOChUIKU JIsi KOHCTUTYIIMOHHOTO OJIOKMPOBAHUS
U TPOTHUBOPEYMS] MEKIY BCEHApOJHBIM T'OJIOCOBAHUEM U COBPEMEHHOU
ujeel MmpeacTaBUTEIbCTBA, YTO, OECCIIOPHO, BIEYET 3a CO0O0M ociabieHue
KOHCTUTYIIMOHHOW JleMokpaTuu. bonee Toro, He00X0AUMO OTMETHUTH, YTO B
n3MeHeHHOU (opme cT. 78 KOHCTUTYIIMM HE MMEET aHajaora HU B OJTHOM U3
KOHCTUTYLIUH.

197. B cBsa3u ¢ 3tuM, KOHCTUTYIIMOHHBINA CyJl BBIHYXKJEH YCTPAaHHUTH
MEXAHU3MBI, HApPYIIAIOIIHUE PAaBHOBECHE KOHCTUTYLIMOHHBIX MHCTUTYTOB, U
CIIaCcTH, TAKUM 00pa3oM, COTJIaCOBAHHOCTh KOHCTUTYLIMOHHBIX HOPM.
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198. KoHCTUTYLMOHHBI Cyl OTMEYaeT, 4YTO NOPAJOK HU30paHusd
IIpe3suneHTa HE NOJKEH CTaTh MCTOYHUKOM KOHCTUTYLIMOHHOI'O KPHU3HCA.

199. Ilpu stoM, KOHCTHUTYLMOHHBIH CyJ OTMEYaeT, 4YTO IOClIE HX
npunsatTus B 2000 romy ocnapuBaeMble IOJOKEHUS HE IOJIBEPrajuch
IIEPECMOTPY, a 3HAYUT, HE MOJIYYWIN MOATBEPKACHHUE MOCIIE10BATEILHBIMU
WU3MEHEHHUSIMH, B CBSI3H C YEM BCTAET BOIPOC O MPABOBOM OIPENEICHHOCTH.

200. B cBeTe U3N0XKEHHOTO, Mpeciaeays 1eJib CUCTEMHOT0 00ecreueHus
COIVIAaCOBAHHOCTHU M pyHKIMOHANIBbHOCTH KoHcTuTyu, KoHCTUTYIMOHHBIN
CyJl IPU3HAET OCIIApUBAEMBIE [10JIOKEHNUSI HEKOHCTUTYLIUOHHBIMHU.

201. Kpome Toro, ajis mpenoTBpaIleHus] 3aKOHOAATEIbHOTO BaKyyMa U
YYUTHIBasE HEOOXOAMMOCTH 0€30TIararebHOr0 PAaCCMOTPEHHUS JTaHHOTO
BOIIPOCA B CBSI3U C UCTEUEHUEM B CKOPOM BPEMEHH CpPOKa IOJHOMOYMM
nercreyromero  Ilpesunenra,  KOHCTUTYHMOHHBIM  Cyd  CUYMTaeT
HEOOXOJMMBIM  BOCCTAHOBUTh  JEHCTBOBAaBUIMM 1O  IEpecMoTpa
KoHcTuTylun 3aKkOHHBIH MEXaHU3M, KOTOpPBIH CMOXET OOecleYuTh
n30panue [Ipesuaenra.

202. B ocymecrtBienue ycraHoBieHHOW B cT. 134 Konctutyuun
o0s3anHocTH  KoHcTuTynmmoHHoro cyaa kak rapaHta Kouctutynuw,
KOHCTUTYIIMOHHBIN CyZ OTMEYaeT, 4TO OJHAa M3 OCHOBHBIX 3ajad4
KoncTuTynnonHoro cyiga 3akiaw4daercss B o0eciedeHUM HOPMATHBHO-
NPaBOBOI0 MOPAIKA, KOTOPBIH ciaenyer u3 Koncrurynum.

203. Pemenue Cyaa A0JKHO ObITH «3()(PeKTHBHBIM», H MOITOMY He
MOKET BbIpakaTbci B ¢GopmMe TMPOCTOr0 MHEHHSl, OLCHKH,
3aKJII0YeHUsl, PeKOMeHIaluM WiIn oOpamenusi. KOHCTUTYIIMOHHBIN CyJl
HE  MOXET OIPaHWYMUTbCA  IPOCTOM  KOHCTaTallMed  HapylIEeHHs
[TapnamenToM 3akitoueHus KOHCTUTYIIMOHHOTO cyna, TeM Oojiee, 4To B
JAHHOM  Ccllydyae M3MEHEHHs, BHECEHHble B 00XOJ  3aKIIOYEHHS
KoHCTUTYIIMOHHOTO cy/1a, BBI3BAJIM MHCTUTYIIMOHAJIbHYIO HECTAOMIIBHOCTD,
paszieneHre TocyIapCTBEHHOIN BIAacTH B HENpo3padyHoil (opme, moaphiBast
U KOMIIPOMETHUPYSI CaMy HJIEI0 IEMOKPATHH.

204. 3axawouenusi KOHCTUTYIIHOHHOIO Cy/a MO 3aKOHONMPOEKTAM 0
nepecMoTpe KoHCTHTYHUM NpHU3BaHbI 3alIMIIATh (YHAaMEHTAJIbHbIE
KOHCTUTYLIHOHHbIC LEHHOCTH OT HeNpPaBOMEPHbIX el CTBHIA
NOJTUTHYECKUX, COHHMAIBHBIX HJIM HHCTUTYHMOHAJIBHBIX Cy0OBEKTOB.
ITo3TOoMy MrHOpmpoBaHHe MM MpeBBbINICHHE IpPeleaoB YKAa3aHHBIX
3aKJII0YeHUI MOXKeT CTaThb OCHOBAHHMEM /I OTMEHbl BHECEHHBIX
H3MEHEeHU.

205. KOHCTUTYIIMOHHBIN CyJl yKa3bIBaeT Ha TO, YTO IIPU OIPEACICHUH
nopsinka u3bpanus [lpe3uneHTa W, B YAaCTHOCTH, €r0 OTCTAaBKH, WU
pociiycka [lapnamenTa 3akoHogaTens AoKeH coOmoaars Koncrurynuto.

206. B osrom KoHTekcTe, KOHCTHUTYHIMOHHBI Cyx OTMEYaeT, 4YTO
U3MEHEHHE YCIOBUI U30MpaeMOCTH Ha JOJDKHOCTH [lpe3unenTa,
3aKpeIuIeHHbIX CT. 78 4.(2), cpeau KOTOPhIX TpeOOBaHUs, KacaroIluecs
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BO3pPACTHOTO II€H3a, MPOXKUBAHUS B CTpAHE M 3HAHMS TOCYAApCTBEHHOTO
s3bIKa, a TaKke HopMma 4. (6) cr. 78 KOHCTUTYHHMH, COTJIACHO KOTOPOH
npoueaypa u3dpanus [Ipesuaenra Pecriybnuku MoijjoBa ycTaHaBIMBACTCS

OPraHu4YeCKuM 3aKOoHOM, CYHICCTBCHHO HC HU3MCHHJIM COACPIKAHUC
IICPBOHAYAJIBHOI'O IIPOCKTA, IIO KOTOPOMY KOHCTI/ITYIII/IOHHHﬁ
Cyd BBIHCC 3aKJIHOYCHHC, W He 3arparuBarT eIuHCTBO H

PAaBHOBECHE KOHCTUTYLHOHHOI MAaTEePHH.

207. C npyroil CTOpoHBI, TO, YTO KOHCTUTYUHMOHHasi pedopma 2000
roga Ha NPaKTHKe C031aJa HeCOBEePILICHHYI0 CHCTeMYy IpaBJIeHMS,
NpeacTaBjssi Cco00i NOTEHUHAJbHBIH HCTOYHHUK I KOH(JIMKTOB
MeXKIY rocy1apCTBEHHBIMU OPraHaAMM, SIBJISIETCS MPSAMBIM CJIeICTBUEM
urHopupoBanusi Ilapiamentom 3akiaoyeHusi KOHCTHMTYHHMOHHOTO
cyaa.

208. B cBere BBIIEU3I0KEHHOT0, KOHCTUTYLIMOHHBIA CyJ] IPUXOIUT K
BBIBOJlY, UTO MOJIOXKeHUs, u3meHusiue 4. (1), 4. (3), 4. (4) u 4. (5) cr. 78
Konctutyuu, nporuBopeuar cr. 142 4. (2) Koncrutyuuu, umes B BUILY
NpoLeNypyY MX MPUHITHS W HAPYIICHHE DPABHOBECUS KOHCTHUTYLIMOHHOMN
MaTepHH.

209. Takxe, SBISIOTCS HEKOHCTUTYLMOHHBIMH COOTHOCUTEJIbHBIE
noyioxkeHuss, u3MeHuBmume cr. 85 wm cr. 89 Koncturyuuu, a Takxke
3aKOHO/IATENIbHBIE  TOJIOKEHUSI, OMPENETMIomNe TOPSI0OK H30paHus
IIpe3unenra.

210. YuutsiBas BBIIEU3T0KEHHOE, KOHCTUTYIIMOHHBIN CYJl 3aKJIIOYAeT,
YTO OCIAapUBAEMbIE€ IMOJOKEHUS BCTYMAIOT B MPOTUBOPEYHE U C
KOHCTUTYIITMOHHBIM TPUHIIUIIOM TPABOBOTO TOCYApPCTBA, 3aKPETICHHBIM
[TpeamOymoii u ct.1 4. (3) Koncturymumu.

211. KoHCTUTYIMOHHBIN CyJl OTMEYaeT, 4yTo npupoaa Koncruryuu, kak
BBICIIETO 3aKOHA, U MJAEs KOHCTHUTYHHOHHOCTH TOBOPST O TOM, YTO B
KoHctutrynmun HeT W HE MOryT OBITh HEIOCTAaTKM WM BHYTPEHHUE
MPOTUBOPEYUSL.

212. B oaroii cBa3u, Koncrutyunonusiii cyn npuBoaut IlocranoBnenue
Ne 33 ot 10 okTs16ps 2013 roga:

«63. B 3ToM koHTekcTe, KOHCTUTYLIMOHHBIN CyJl, B KaUeCTBE MPHUHIIMUIIA, OTMEYAET,
YTO MOJOKEHHUsl, TPU3HAHHbIE YTPATUBIIMMHM CWJIY HOPMaMM 3aKOHA,
NPU3HAHHBIMM ~ HEKOHCTUTYUHMOHHBIMH, BHOBb HAYMHAIOT /el CTBOBATD,
CTAaHOBSICHh YACTHIO AKTUBHOI'0 MPaBa U MPOI0JKasi MPOU3BOAUTDH OPHINYECKHE
MOCJIEACTBUS /10 BCTYIUIEHHSI B CHJY HOBBIX MOJIOKeHMH, 3TO SBISACH
criemUpUIECKUM pPe3yIbTaTOM yTpaThl KOHCTUTYIIMOHHOW JIETUTUMHOCTH, CAHKIIUS,
KOTOpasi 10 CBOEMY 3HAUYEHHIO M CYPOBOCTH OTJIMYAETCS OT MPOCTOTO YMpa3THEHHs
HOPMAaTHUBHOTO TEKCTA.

64. Tak, B cioydae YyCTaHOBJICHHS HEKOHCTUTYIIMOHHOCTH HOPMBI O BHECEHUH
W3MCHCHUW/TIPU3HAHUK TIOJIOKECHUI 3aKOHAa YTPATUBIIMMHU CHIY, JO TIPUHSTHSL
ITapnaMeHTOM HOBBIX MOJIOXKEHUH NPUMEHSIOTCS MOJOXKEHHs, MpellIeCTBOBABILNE
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I/ISMCHGHHBIM/HPI/ISHaHHLIM yYTpaTUBIIMMHU CUITYy, B COOTBETCTBHH C BBIBOJAAMH
KOHCTI/ITyHI/IOHHOFO cyda o npe€AaCTaBJICHHOMY €MY Ha paCCMOTPCHUC ACITY.»

213. OTHOCUTEIBHO  COBOKYIHOCTHM  KOHCTHUTYLIMOHHBIX  HOPM,
Kacaowuxcs nopsaoxka uzbpanus Ilpesuoenma u pocnycka Illapramenma,
KoHcTUTynMOHHBIM ~ Ccyl ~ OTMeYaeT, 4TO  BBHJAY  [pPU3HAHUSA
HEKOHCTUTYIIMOHHBIMH TOJIOKeHUH, u3MeHuBmmx 4. (1), 4. (3), u. (4) u
4.(5) cr. 78 KoHCTUTYIIMH, COOTBETCTBYIOMUN TeKCT ¢T.78 KoHCcTUTYyIHH,
KOTOpPBIA JIEHCTBOBAN 10 BCTYIJICHUS B CHJIYy YKa3aHHOTO 3aKOHA, BHOBb
obpetaer cuny. [lonoxenus 4. (5) ct. 78 B pemakiuu, NpeaiiecTBYIOMIEH
nepecMoTpy, BocrpousBogsTcs 3akoHom Nell115/2000 B 4. (4) cr. 80
KoHctutynuu, no3toMy OCTaroTCsi HEU3MEHHBIMU.

214. B koHTEeKCTE HacTOsAIIEero Aena, KOHCTUTYIIMOHHBINA Cy/ YTOYHSET,
YTO HE CYHIECTBYET HMKAaKMX OCHOBaHUM ais orcraBku IlpesunmeHrta no
ucTeyeHus: cpoka ero mnosHomoumit. Ilpesmaent Pecrnybnmuku Mommosa,
n36pannsbiii [Tapaamentom 16 mapta 2012 roma, octaercs B IOJDKHOCTH J10
HWCTCUCHHUS CpOKAa TIOJITHOMOYMM, Ha KOTOphIH Obul wu30paH, Kak
npeaycmarpuBaer cT. 80 4. (2) Koncrurynmm. Taxoke, HacTosiee
MOCTAaHOBJICHHE HE TOJIPa3yMEBAET, YTO aKThbl, NpuHATbie [Ipe3upeHToM,
KOTOpBI ObLT U30paH B COOTBETCTBHUHU CO CT. 78 KOHCTUTYIMH B pelaKIiu
3aKOHO/IATENbHBIX TOJO0KEHUM, MPU3HAHHBIX HEKOHCTUTYIIMOHHBIMH, WIIU
BPEMEHHO  HUCHONHSAIOMUM  o0s3aHHOCTH  [lpe3umeHTta,  SIBISIFOTCS
HEKOHCTUTYITMOHHBIMH TOJIBKO IO 3TOMY OCHOBAHHUIO.

Ha 0CHOBaHHH BBIIEH3I05KEHHOT0, PYKOBOACTBYACH cT. 135 u. (1) m. a),

1. b) u 1. ¢) u c1.140 Korcrurymum, ct. 26 3akoHa 0 KoHCTUTYLIMOHHOM
cyne, cT. 6, cT.61, cT. 62 1. a) u 1. b) u cT. 68 Kogekca KOHCTUTYITHOHHOM
IOpUCIUKINH, KOHCTUTYIIMOHHBIN CyA

INIOCTAHOBJISET:

1. Cyumamv ob6ocHosannbim OOpallleHUE TPYIIBI B KoJdudecTBe 18
JIeTyTaToOB  MapyiaMeHTcKoM  ¢pakuuu JlnbGepanbHO-1eMOKpaTHYECKOM
naptud  Monnossl — Banepuy I'mnenxku, Tymop [emmy, Jlunumana
[TamuxoBuu, Anren Arake, Mapus Yob6any, Bnagumup Xotuasny, Kupun
Jlyuuncku, I'purope Ko63ak, Bagum ITuctpunuyk, FOpue ILamn, Mon banan,
Hae-Cumuon Ilnemxa, Irtedan Kpsura, OxtaBuan ['pama, I['eopre
Moxkany, Muxaena Cnaraps, Anena ['ona, Buktop Pomka — o xoHTpose
KOHCTUTYIIMOHHOCTH IIyHKTa 2 B LEJIOM W CUHTarMbl «3a UCKAIOYEHUEM
cnyuas, npedycMompenHo2o yacmoio (5) cmamou 78,» U3 MyHKTA 5 CTaThH
I 3akona Ne 1115-XIV ot 5 urons 2000 roma o BHECEHHMM H3MEHEHHUU U
nononHeHni B Konerutymuto Pecniyonnku Mongosa.
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2. 1o cmbicay ct. 135 4. (1) m. ¢) B coueTaHuH € MOJOXKEHUSIMU CT. 141
4.(2) u ct. 143 4. (1) Korcturynuu:

a) Ilocne BeiHEceHHWs 3akitoueHUs KOHCTUTYIIMOHHOTO cyla He
JIOMYCKAIOTCS M3MEHEHUSI B TEKCT 3aKOHONPOEKTa O IMEePecMOTpe
Koncturynuu. UWrHopupoBaHue wuJM TpeBbIlIEHHE Tpeae/ioB
3aKJII0YEeHUs] MOTYT CTaTh OCHOBAHHEM /IJI1 OTMEHbI BHECEHHBIX
H3MEeHEeHMIi.

b) B ciyyae BHeceHHs jaemyTaTamMd BO BTOPOM YTEHHH MOIPABOK B
3aKOHOMNPOEKT 0 mepecmorpe KoHcTUTyuu HE0OX0AUMO MOBTOPHOE
3akimoueHne KoHCTUTYIIMOHHOTO cya.

c) B ciyuae, ecniu KOHCTHTYIHOHHBIA CyJ BBIHOCHUT IOBTOPHOE
3aKJIIOYEHUE 110 3aKOHONPOEKTy o mnepecMorpe KoHcTutynuuu, B
koTopelii IlappamMeHT BO BTOPOM UTEHHMM BHEC CYILIECTBEHHbBIE
HONpPaBKH, [JaHHBIM MPOEKT MOABEpraercs BCEM Mpoleaypam,
yKka3zaHHbIM B cT. 143 4. (1) Konctutynun.

3. HpuS’Hanb HEKOHCMUMYYUOHHbIMU.
- IIOJIOXKCHUA

«(1) Ilpesuoenm Pecnybauxu Monoosa uszbupaemcs Ilapramenmom
MAUHBIM 2010CO8AHUEM. »

«(3) Usbpannvim cuumaemcs kanouoam, HAOPABWUL MPU NAMbIX
2011008 u3opanusix denymamos. Eciu nu ooun uz xanouoamos ne
Habpan HeobX0O0UMO20 KOIUHUEC8A 20]10C08, NPOBOOUMCS 8MOPOU
myp 20J10CO8AHUSL NO NEPELIM 08YM KAHOUOAMYPAM, YCIMAHOBIEHHbIM
6 nopsioKe YObl8aHUs YUCAA 20]I0CO8, NOTYUEHHbIX 8 NEPEOM MYype.»

«(4) Eciu u 60 6mopom mype 2010CO8aHUSL HU OOUH U3 KAHOUOAMO8
He HAbpan Heobxooumo20 KOIUYeCmea 20j10C08, NPOBOOSMCS
HOBMOPHbIE 8bIOOPHL. »

«(5) Eciu u nocne nosmopuuvix 6vi60poe Ilpezudenm Pecnybauxu
Monoosa mne wu3bpan, Ooeticmsyrowui Ilpezudenm pacnyckaem
Iapramenm u naznauaem oamy 6vi60pos Hoeozo Ilapramenma.,
coAep Kaluecs B 1. 2;

- CHHTarMy «3d UCKIIOYEeHUeM Cyuds, npeodyCMOMPEHHO20 YACMbIO
(5) cmamou 78,» u3 1. 5;
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- MYHKT 6

ctatbu I 3akona Ne 1115-XIV ot 5 uronga 2000 roma o BHECEHHU U3MEHEHUH
u jpomnonHenuit B Koucrurynmio PecnmyOnmukm  MommoBa,  Kak
IIPOTUBOpEYAIME MOJOXKEHUSIM O mpenenax nepecmorpa Koncrurynuwu,
YCTaHOBJICHHBIM CT.142 4. (2), a Taxxke cT. 135 4. (1) n. ¢) B coueTanuu co
ct.141 4. (2) Koncrurymumu.

4. [Ipuznams KOHCMUMYYUOHHBLMU:
- IIOJIOXKEHHUSL:

«(2) Ilpesuoenmom Pecnybnuxku Monoosa mooicem Ovimsb u30pau
2pascoOanut, umerwull npaso uzbupamse, oocmuewuil 40-remueeo
803pACMA, NPOACUBABWIULL UTU NPOACUBAIOWULL HA  MEPPUMopul
Pecnyonuxu  Monoosa ne menee 10 nem u  enaderowuii
20CY0apCmMEEeHHbIM A3bIKOM.»

«(6) Ilpoyeoypa wusdpanus Ilpesuoenma Pecnybauxu Monoosa
YCMAHABIUBAEMCS OP2AHUYECKUM 3AKOHOM. Y,

conepskaniuecst B myHkTe 2 cT. [ 3akona Ne 1115-XIV ot 5 utons 2000 roga
0 BHECEHUU U3MEHEHUH U JTONOIHEHUN B KoHCTUTYIHIO.

5. Ilpusnamo nexoncmumyyuonnvim 3akoH Ne 1234-XIV ot 22 ceHTsa0ps
2000 rona o npouenype n3opanus Ilpesnnenra Pecriy6nuku MomnioBa.

6. Ilpusnamo nexoncmumyyuonnvim 3akoH Ne 1227-XIV ot 21 ceHTs0ps
2000 roma o BHecenun wusMeHeHud B Komekc o BbIOOpax, cC
BOCCTaHOBJIEHHEM OTMEHEHHBIX MOJIOKEHUH.

7. Ilpusnamv uexoncmumyyuonHvimu ct. 82 u c1. 83 Permamenra
[TapnamenTa, npunsToro 3akoHom Ne 797-XIV ot 2 anpens 1996 rona, B
TOH Mepe, B KakoM He MpeAyCMAaTpUBAIOT 3alpeT Ha CYIIECTBEHHOE
W3MEHEHHE 3aKOHOMPOEKTOB O mepecMorpe KOHCTUTYymMHM H 3amper Ha
NPUHATAE B TIEPBOM UYTEHMHM CYIIECTBEHHO M3MEHEHHOIO TEKCTa
3aKOHOIPOEKTa O nepecMoTpe KoHcTuTynmu, kak nporuBopedamniye cr. 135
9. (1) m. ¢), cr. 141 4. (2) u ct. 143 4. (1) Koncruryuuu Pecmybnuku
Momnnoga.

8. Bo ncrnomHeHne HACTOSIIETO MOCTAHOBIICHUS:
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a) Ilonoxenus 4. (1), u. (3) u 4. (4) cr. 78 u cr. 89 Koncruryuuu,
nerictBoBaBie 10 npuHATHSA 3akoHa Ne 1115-XIV ot 5 urons 2000
roja O BHECEHHMHM H3MEHEHUH u jonoiHeHud B KoHcrurynuio u
HOJBEPrHYThIE IEPECMOTPY, BHOBb OOpETAIOT CHIYy M CTAHOBSITCS
YaCThI0 aKTUBHOTO MPABOBOT0 (YOHJIA CO JTHS BHIHECEHHS HACTOSIIETO
IIOCTaHOBJICHHUS.

b) BeneacTBue ycTaHOBICHHOTO B M. 3 M M. 8 MIN. a) pe30JIOTUBHOM
YacTU HACTOSLIEr0 IMOCTaHOBJIEHMs, cT. 78 u cT. 89 Koncruryuuu
UMEIOT CJIEYyIOIIee Co/IepiKaHue:

»CTaTbs 78
Br10ops! [Ipe3ngenta

«(1) Mpe3unment Pecrydnmkn MonmoBa m30upaeTcss Ha OCHOBE BCEOOIIETO,
paBHOTO M MPSMOrO W30MpaTeNbHOrO IIpaBa IPH TaWHOM H CBOOOJHOM
TOJIOCOBaHUH.

(2) Ipesunenrom Pecnyomukn MonmoBa MokeT OBITh W30paH TpaKIaHUH,
HUMEIOLINK MpaBo M30HMpaTh, NOCTUTIIMK 40-IeTHEro BO3pacTa, MPOKUBABIIHMMA
WIH MPOXKUBAIOIMMK Ha Tepputopun Pecnydiuku MomnnoBa He MeHee 10 et u
BJIAJICIOLINH TOCYJaPCTBEHHBIM SI3BIKOM.

3) WN30paHHbIM TpHU3HAETCS KaHAWJIAT, HAOpaBIIUN HE MEHEee IOJIOBUHBI
rOJIOCOB N30MpaTeNeil, MPUHIBIINX Y4acTHe B BEIOOPAX.

(4) B cnyyae, ecnmu HU OJIWMH W3 KaHIUAATOB He HaOpand HEOOXOAUMOTO
OOJIBIIMHCTBA TOJIOCOB, TIPOBOIUTCS BTOPOi TYp TOJOCOBAHHUS IO MEPBBIM JBYM
KaH/IW/IaTypaM, YCTAaHOBJICHHBIM B MOPSJAKE YOBIBaHHs 4YKCIAa TOJIOCOB,
MOJYYEHHBIX B MEpBOM Type. M30paHHbIM MpU3HAETCS KAaHAWAAT, TONTYYUBIIHNA
HaArOOJIbIIIee YUCIIO TOJIOCOB, [IPU YCIOBUH, YTO OHO MPEBBIIIACT YHUCIIO TOJIOCOB,
MOJIAHHBIX TIPOTHB HETO.

(6) Ilpomemypa w30bpamms [Ipesmmenra PecnyOmuku  Mommgosa
YCTaHABIMBAETCSA OPIraHUIECKUM 3aKOHOM.»

Crarbs 89
OtcTpaHeHue OT A0JKHOCTH

«(1) B cnyuae coBeplIeHHs TSDKKOTO JA€SHHS U HApyLIEHHS TEM CaMbIM
nonoxxennii Koncrurynum Ilpesunent PecryOnumkun MoinmoBa MoxeT OBITH
OTCTpaHEH OT JOJDKHOCTH [lapiaMeHTOM ABYMS TPETSIMU TOJIOCOB JICITyTaTOB.

(2) TIpennoxkenne 006 OTCTpAaHEHUH OT JOJHKHOCTH MOXKET OBITh BBIIBUHYTO
HE MEHEE YeM OJHOW TPEThIO JACMYTAaTOB M JOJDKHO OBITh HE3aMEITUTEIILHO
JoBeneHo 1o cBenaenus [Ipesugenta PeciyOnuku Mosnosa. IIpe3uaeHt moxer
nathb [lapiaMeHTy 0ObSICHEHHMSI IO BBIIBUHYTHIM IPOTHUB HETO OOBUHCHHSIM.

(3) Ecnu mpensnoxxeHue 00 OTCTpaHEHHWM OT JOJKHOCTH YTBEPXKIAETCS, HE
mo3iHee 4eMm B 30-THEBHBIA CPOK MPOBOAMTCS pedepeHIyM IO BOMPOCY 00
orcrpaneHuu [Ipe3naenra.»
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¢) Koncrutynust nmosropHo mybmukyercs B «Monitorul Oficial al
Republicii  Moldova», B pemakiuu, KOTOpas COOTBETCTBYET
PE30JIOTUBHOM YaCTH HACTOSILET0 IIOCTAHOBJICHUS,

d) [Tapnamenty HaJICKUT Oe3o0TiarareiabHO NPUHSATH
3aKOHOJATeIhCTBO 00 M30paHuu [Ipe3umeHTa Ha OCHOBE BCEOOIETO,
paBHOTO U TMPSAMOr0 W30UPATEIBLHOTO TIpaBa TpPU TAWHOM H
CBOOOTHOM TOJIOCOBAHHH;

e) /[leiicTBue HacTOsIEro NOCTAaHOBJIEHUS HE PAcHpOCTpaHseTcs Ha
MaHzmaT geictByromero Ilpesmpenta PecnyOmmku  Monnosa;
[Tpesunent Pecnybnmuku MonnoBa, u3Opanubiii [lapnamentom 16
mapta 2012 roma, ocraercs B JOJDKHOCTH J0O HCTEUYEHMsI CpOKa
IIOJTHOMOYHH, Ha KOTOPBIN ObLT N30paH.

9. Hacrosiiee mocTaHOBIIEHUE SBIISICTCS OKOHYATEIbLHBIM, 005KaJIOBAaHUIO
HE TOJUJICKUT, BCTYMaeT B CUJIYy CO JHS TNPUHATUS U NyONHUKyeTcs B
«Monitorul Oficial al Republicii Moldovay.

IIpencenaren Aunekcanapy TOHACE

Kuwunsy, 4 mapma 2016 200a
IIKC Ne 7
Heno Ne 48b/2015



