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TIOCTAHOBJIEHUE O KOHTPOJIE KOHCTUTYLIMOHHOCTU CTATHU 28 11.B) BAKOHA O
I'PAXIAHCTBE PECITYBJIMKIM MOJIJOBA

Nmenem Peciy6mku Monosa,
KOHCTUTYIMOHHBIN CyZ B COCTaBE:

Anexcanapy TOHACE, npedceoamens,

Aypen BOELLY,

Urops JJOJIA,

Tynop ITAHLIBIPY, cyosu,

IIPYU Y4acTUU cekpemaps 3acedanus, Anensl banadaH,

PUHUMAS BO BHUMaHUE oOparrenue, MIPEJCTaBICHHOE u
3apeructpupoBannoe 31 mapra 2015 rona,

paccMOTpeB yKazaHHOE OOpalieHHe B OTKPHITOM IUICHAPHOM 3acelaHuH,
YUUTHIBAS aKThl M MATEPUAIIBI JIEIIa,

MIPOBE/ISl COBEUIAHUE MPH 3aKPBITHIX JIBEPSIX,

BBIHOCHT CJICAYIOIICC IIOCTAHOBJICHUE!

IMPOLEAYPHBIE BOITPOCHI

1. OcHoBaHueM UIsi PacCMOTPEHHS JieJla TOCIYXXKHJIO OOpalieHue,
npencraBienHoe B Koncturymuonneiii cyn 31 wmapra 2015 roga
nenyraramu  Ilapmamenra HMonom Kaceasn u Banepmy MyHTsAHY, B
COOTBETCTBUH C TosioxkeHussMu cT. 135 4. (1) m. a) Koncruryruu, cr. 25
n.g) 3akona o Koncrurymmonnom cyne u cr. 38 4. (1) m. g) Konmekca
KOHCTUTYIMOHHOM OPUCIUKIMH, O KOHTPOJE KOHCTUTYLIMUOHHOCTU CT. 28
n. b) 3akona o rpaxmancrBe Pecrnyonauku MommgoBa Ne 1024-XI1V ot 2
nronst 2000 roxa.

2. ABtoppl oOOpamieHHs CYHWTAIOT, 4YTO HaJeleHue MMHUCTEpCTBa
UH(POPMALIMOHHBIX TEXHOJIOIMH U CBSI3M KOMIIETEHLIMEH B 00JacTH
NpUOOpeTeHUs]  Ipa)<AaHCTBAa  BCIEACTBME  NPU3HAHUS  HAPYLIAET
nonHoMouus Ilpesnnenra Pecybnuku MosioBa Mo «pemieHuo BOPOCOB
IpaXXAaHCTBa», IpeaycMOTpeHHbIe cT. 88 1. ¢) Konctutynun.

3. OnpenenenneM Koncrurynnonsnoro cyna ot 2 utons 2015 roaa, 6e3
BBIHECEHHUs pEIIeHUs 10 CYIIECTBY, oOpamieHue ObUIO TPU3HAHO
IIPUEMJIIEMBIM.

4. B xome paccmorpeHus oOpameHusi, KOHCTUTYLMOHHBIM cya
3arpeboBan MHeHust Ilapmamenta, Ilpesunenra PecnyOnuku MonjgoBa u
IIpaBuTenscTBa.

5. B oTkpbiTOM mieHapHOM 3acedaHud KOHCTUTYIMOHHOTO cyja
obpamenue moaaepxkan nenyrar I[lapmamenta Mon Kacesa. [lpesumeHt
Pecny6nukn  MongoBa OblT  MpeJICTaBi€H  HAdalbHUKOM  OOIIETO
IopuaAnYecKoro ynpasieHust Anmnapara Ilpesunenta PecriyOiauku Momnosa,
AnexkcanpoM OXOTHUKOBBIM. [IpaBUTENBCTBO OBUIO  MPEACTABICHO
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3aMECTUTEJIEM MUHHUCTpa HH(POPMALMOHHBIX TEXHOJIOTMH U  CBA3M,
Burasmem TaprneBblM, ¥ Ha4aJbHUKOM IOPUAMYECKOIO YIIPaBICHUS
MuHucrepcTBa HMH(MOPMALMOHHBIX TeXHOJOrMM u  cBs3M, Cepkuy
bokanwa. IlpencraBurens IlapmamMeHTa HE sABWICA Ha 3acelaHUE
KoncTutynmonsoro cyna.

OAKTUYECKHUE OBCTOATEJIbCTBA

6. 3akoHoM o rpaxnanctee PecnyOimku MommoBa Ne 1024-XIV ot 2
utoHs 2000 roma Ilapmament Hagenuna MuHHCTEPCTBO MHGOPMAITHOHHBIX
TEXHOJIOTHI W CBSI3U TOJIHOMOYHUSMH IO PACCMOTPCHHIO 3asiBICHUU O
npu3HaHuM rpaxkaancTsa Pecrybnuku Monjosa.

7. Takum oOpa3zom, cormacHo cT. 28 m. b) 3akoHa o rpaxkmaHcTBe
Pecniy6nuku Mongosa Ne 1024-X1V ot 2 utonsa 2000 rona (nanee — 3aKoH o
rpaxaancTBe), MUHUCTEPCTBO WH(OOPMAIMOHHBIX TEXHOJIOTHMH W CBS3U
(manee — MUTC) HanmeneHo onpeaeneHHbIMUA MOTHOMOYHMSIMH B BOIPOCAaX
IrpaXTAaHCTBA, a MMEHHO — HWMEET IPaBO pacCMaTpPUBATh 3asBICHUS O
NPUOOPETEHUN TPa)KTAHCTBA BCIEACTBHE MPHU3HAHMS, B COOTBETCTBUU C Y.
(2) cr. 12, u npuHUMATh pEUICHHS O TPU3HAHWM TPAXKIAHCTBA WA 00
OoTKa3ze B HeM. B oTHouieHuu i, 00JaJA0IIKUX TPAXKIAHCTBOM JIPYroro
rocyJapcTBa, pEUICHHE TNPUHUMAETCS HAa OCHOBaHUM OOOCHOBAaHHOTO
3akmoueHus Ciyk0b1 nHpOpMauy U 0€30MaCHOCTH.

[TPUMEHNUMOE 3AKOHOJATEJIBCTBO
8. Ilpumenumsie nonoxkenuss Koucruryuu (M.O., 1994 1., Ne 1, ct. 1):

Crarps 17

I'paxxnanctBo Pecniy6nuku MomngoBa
«(1) TpaxmanctBo PecrmyOnmmkm MommoBa npuoOpeTaeTcs, COXpaHsSETCS WIH
yTpaunuBacTCsd B COOTBETCTBUU C YCJIOBUAMHU, MPECAYCMOTPECHHBIMU OPraHUYCCKUM
3aKOHOM.

[...]»

Crarbs 88

Hnble momHOMOUYMS
«[Ipesupent PecnyOnuku  MonjoBa  OCYIIECTBISIET — TaKKe  CIEAYIOIIUE
MOJTHOMOYHS:
C) pemaeT BOIPOCH TpaxkaaHcTBa PecnyOnuwku MonmoBa W MpelOCTaBICHUS
MOJIMTUIECKOTO YOCIKUIIIA;

[...]»
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9. IlpumeHuMBIE TIOJIOXKCHHS 3aKOHa O TpaxkaaHCTBe PecmyOiauku
MomnnoBa Ne 1024-X1V ot 2 urons 2000 roga (nepeomydiukoBan M.O.,
crel. BeITyck oT 9 mexadbps 2005 roma):

Cratps 10

OcHoBaHMs IPHOOPETEHNUS TPAKIAHCTBA

«(1) I'paxxnancTBo Peciydnuku MomioBa npruodpeTaeTes:

a) MO POXKACHUIO;

b) BcaeacrBue npuzHanms;

C) BCJICICTBHE YCHIHOBJICHHS;

d) myTeM BOCCTaHOBJICHHS B TPa’KIaHCTBE,

€) B TIOpsAKE HAaTypaIu3alHH.

(2) TpaxpmanctBo PecmyOmuku MonmoBa MoOXeT OBITH HPUOOPETEHO U IO
OCHOBAHHMSIM, NPEAYCMOTPEHHBIM MEXIYHAPOAHBIMH JOTOBOPAMH, OJHOH M3 CTOPOH
KOTOpBIX siBisieTcst Pecy6mrka Monnosa.»

Crarps 12

HpHo6peTeHHe rpaxxaaHCTBa BCJICACTBHUC IIPU3HAHUA

«(1) Tpmsnatorcs Tpakganamu PecmyOmuku MonmoBa mnuma, mpuoOpermne u
COXpaHHUBIIHE TpaXKHaHCTBO PecmyOmmkn MonmoBa B COOTBETCTBHH C paHee
JICHCTBOBABIINM 3aKOHOJATEIHCTBOM, a TAKKe JIUIIA, MPHOOpETIINE TPakJaHCTBO B
COOTBETCTBHH C HACTOAIINM 3aKOHOM.

(2) lpuznatotes rpaxnanamu PecmyOnmkn MosmoBa I, W3BSBUBIINE JKEIaHHE
cTaTh rpakaanamu Pecnyonuku MoingoBa, a UMEHHO:

a) JMLa, poAMBIIKeCS Ha Teppuropun PecryOnuku MoigoBa WM UMEROLINE XOTS
OBI OZTHOTO U3 POJUTENEH, IPEIKOB, KOTOPHIC POIMINCH HA TaHHON TEPPUTOPUH;

b) nmuua, koropsie 1o 28 uroHs 1940 rona npoxxuBanu Ha Teppuropun beccapabum,
ceBepa bykoBunsl, okpyra Xepua 1 MACCP, a Taxke UX MOTOMKH;

C) JuIa, KOTOpble OBUIM BBICHAHBl HIM IOKHUHYIM Teppuropuio PecmyOmukn
MonnoBa HaunHas ¢ 28 nroHs 1940 roga, a TakKe UX MMOTOMKH;

d) muma, xotopeie 10 23 wmioHA 1990 roma 3aKOHHO W TOCTOSHHO INPOXKHMBAIM Ha
Teppuropuu Pecrrybnmmrku MomoBa 1 IpooiDKaOT MPOKHABATH B HACTOSIIEE BPEMSL.)

Cratps 28
[Tonnomouust MuHKCcTEpCTBAa MHPOPMAITMOHHBIX TEXHOJIOTUN U CBSI3U U

MNOABECAOMCTBCHHBIX €EMY OpTaHOB

«MunuCTEepCcTBO MHGOPMAIIMOHHBIX TEXHOJIOTHH WM CBS3M H IOJIBEIOMCTBEHHBIC
€My OpTaHBI:

a) TMPUHUMAIOT OT JIMIl, 3aKOHHO W TOCTOSIHHO MPOXHBAIONIMX HA TEPPUTOPUHU
Peciybnukn MonoBa, B TOpsAAKE, NPEAYCMOTPEHHOM HACTOSIIAM 3aKOHOM,
3asiBJICHHUsI 110 BONPOCAM IMPHOOpPETeHHMsT rpaxaaHcTBa PecrmyOnuku MosgoBa B
MOpsAKEe HATypaM3allid W TI0 BOMPOCaM BOCCTAHOBIEHUS B TPaXKIAHCTBE
Pecniybnuku MosoBa, MpoBEpsItOT MPEACTaBIEHHBIE TOKYMEHTHI, COOMPAIOT JaHHBIS
0 3asBUTEIIX, COCTABISIOT WH(POPMAIMOHHYIO CIPABKY W BMECTE C 3aKIIOYCHUIMHU
MunucrepctBa BHyTpeHHHX aen u CiykObl wHQopManmuum u O€30MaCHOCTH U
3asBJICHAEM XOJAaTAaHCTBYIOIIETO JIUIA HANpaBisAOT uxX llpesupeHty PecmyOnmku
MoungoBa sl IPUHATHUS pELICHHUS;

b) paccMaTpuBaIOT 3asBICHUS TI0 BOMpPOCaM TNPUOOPETEHHs Tpa)KIaHCTBA
BCJICJICTBHE MpPHU3HAHUS B COOTBETCTBHH C YacThio (2) crathu 12 W NPHHUMAIOT
pelieHre O NPU3HAHWM TPaKTAHCTBA WIH 00 OTKaze B HeM. B cimydae iwm,
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o0yaiaomuXx TPaXTAaHCTBOM JPYroro TOCYAapcTBa, pEIICHHE NPHHUMACTCS
COOTBETCTBMHM C 00OCHOBaHHBIM 3akmoueHueM CiyxObl  uHDOpManuu
0e30MacHOCTH;

C) OIPEAENAIOT IPUHAUIC)KHOCTh WJIM OTCYTCTBHE MPUHAUICKHOCTH JIUI K
rpaxnaHcTBy PecrryOmmku Mommosa;

d) mpencrasmsror [Ipesunenty PecrryOankn MosnmoBa 000CHOBaHHBIE MPEIIOKECHHUS
0 JIMIIEHUH TpakaaHcTBa PecryOnuku Moosa;

€) BBIIAIOT JOKYMEHTHI, HOATBEPXKIAIOIIIE TPHOOPETCHNE WIIN YyTPaTy IpakIaHCTBa
Pecrry6immkn Monosa;

f) BenyT yder Jiui, KOTOpbIE MPUOOPENN WM yTPaTHIM IpakaaHCTBO PecryOnuku
Monnosa;

2) BBINIOJHAIOT yKasbl U penienus [Ipesunenta Pecnyonuku Mosnosa no Bornpocam
IPaXAaHCTBA U BBIAAIOT COOTBETCTBYOLIHE aKThI;

h) OCYHICCTBJIAIOT MHBIC MTOJIHOMOYMS, IPEAYCMOTPCHHBIC 3aKOHOAATCIILCTBOM. »

= W

10. CootBercTBytomue mnojoxeHuss BceoOuiell paexnapanuu mpas
yenoBeka (paruduuupoBannoit PecryOnukoit MonnoBa I[locranoBienuem
[TapmamenTa No 217-XI1l ot 28 uronst 1990 roma, Vestile, 1990, Ne 8, cr.
233):

Crarbs 15
«1. Kaxxaplil yenmoBek UMeeT IIPaBoO Ha IPasKJaHCTBO.
2. Hukto He MOXeT OBITh NPOU3BOJIBHO JIMIIEH CBOErO IPaKJaHCTBA WM IpaBa
HU3MEHHUTH CBOE TPayKIAHCTBO.»

11. CootBercTByIOmUE TOJNOXKEHUST EBpomneickoil KOHBEHIIMU O
rpaxaancTBe, 3akioueHHO B CtpacOypre 6 Hos06ps 1997 rona
(paTuduUIIUPOBaHHOMI Pecny6mukoit Monpgosa [TocranoBnennem
[TapnamenTa Ne 621-XIV ot 14 okTs6ps 1999 roma, M.O., 1999 r., Ne 120-
122, ct. 583):

Cratbs 3

KOMHGTCHHI/IH rocyaapcCTBa
«l. Kamoe rocyaapcTrBo onpeacisaeT B COOTBETCTBUHU Cco CBOMM
3aKOHOAATCJIbCTBOM, KTO SABJISICTCA €0 I'paKaAaHaMU.

[...]»

Crartps 6
[Tprobperenue rpaxkjaHCTBa

«[...]

3. Kaxmoe rocynapcTBO-y4acTHHK TIPEIyCMaTpuBaeT B CBOEM BHYTPEHHEM
3aKOHOJIATEILCTBE BO3MOKHOCTE MIPUOOPETEHHS TPasKIAHCTBA JTUI[AMH, Ha 3aKOHHOM
OCHOBAaHHMHM MOCTOSIHHO MPOXKUBAOIIMMU Ha ero Ttepputopuu. [lpu ompeneneHuu
YCIIOBUII MPUOOPETEHHs TPAKAAHCTBA OHO HE JOJDKHO MPEIyCMAaTPUBATH IEPHO.
MPOYKUBAHUS, TIPEBBIMIAIONIMN IECATH JIET TIEPE] MOJaueii 3asBICHHU.

[...]»
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Cratps 10

PaccmoTpenue 3asBiieHui
«Kamz(oe rocyaapCTBO-y4aCTHUK obecreunBaeT pPacCMOTPECHUC 3a§1BJ’IeHHI>i,
KaCaronnuxcs HpI/IO6peTeHI/IH, COXpaHCHMUA, yTparhl, BOCCTAaHOBJICHHA nin
JICTaJIM3alluu €ro rpaXJaHCTBa, B pa3yMHbIC CPDOKU. »

Cratps 11

Pemntenus
«Kamz(oe TrocyaapCTBO-y4aCTHUK o6ecneanaeT, ‘-ITOGI)I peuIcHus, Kacaromuecsa
HpI/IO6peTeHI/ISI, COXpaHCHHUA, YTpaTbl, BOCCTAHOBJICHUA WM JCTrajJlnu3alluu ¢€ro
TpaxJaHCTBA, COACPIKAIN MUCbMCHHOC U3JIOKCHUEC OCHOBaHHUIH. »

BOITIPOCHI ITPABA

12. U3 coneprxanust oopameHuss KOHCTUTYIIMOHHBIN Cy/ 3aKITI0YaET, YTO
OHO, TI0 cyTH, Kacaerca moinHoMmounid MUTC B Bompocax mpuoOpereHus
IpakJIaHCTBA BCIIEJCTBUE MIPU3HAHUSI.

13. Takum oOpa3oM, oOpaiieHue KacaeTcsi MHCTHTYTa TpakJaHCTBa, B
YaCTHOCTH — OCHOBAaHUWI M MOpsAIKa MPUOOpETEeHNs TPaKAAHCTBA, a TAKKe
KOMIIETEHTHBIX OpPraHOB B BONpPOCax MPEJOCTaBICHHS Tpa)KIaHCTBA
Pecny6nmku Monnosa.

A. ITPUEMJIEMOCTbB OBPAIIIEHU A

14. B ompenenennn ot 2 uroHs 2015 roga KoHCTHTYIMOHHBIN cyn
OTMETHII, YTO, Ha OcCHOBaHUH cT. 135 u. (1) n. a) Koncrutyuuu, cr. 4 4. (1)
n. a) 3akona o Koncrtutynuonnom cyme u ct. 4 u. (1) m. a) Kogekca
KOHCTHUTYITHOHHOMN FOPUCTUKITAH, oOpareHue 0 KOHTpOJIE
KOHCTHTYIIMOHHOCTH cT. 28 1. Db) 3akona o rpakmanctBe PecrmyOiauku
Moumoa Ne 1024-X1V ot 2 mrons 2000 roma OTHOCHTCS K KOMIIETEHIINHI
Kounctutyrmonsoro cyna.

15. Tlonoxenus cr. 25 1. g) 3akoHa o KoHcTUTYynIMOHHOM cyze u cT. 38
4. (1) m. g) Kogekca KOHCTUTYIIMOHHON IOPUCAMKIIUN HAAETSIOT JemyTaTa
[TapnamenTa nmpaBom oOpaieHus B KOHCTUTYIIHOHHBIH Cy/I.

16. KOHCTHTYIIMOHHBIN CyJ OTMEYaeT, YTO TpeporaThBa, KOTOPOW OH
HajeneH nonoxeHusmMu cT. 135 4. (1) m. a) Konctutyuu, npeamnonaraer
YCTAHOBJICHHE COOTHOIICHUSI MEXKy OCITAPUBAEMBIMH HOPMaMU M TEKCTOM
KoHcTutyiuu, ¢ yuetoMm NpuHIUIA €€ BEpXOBEHCTBA.

17. KOHCTUTYLUMOHHBI  CyJq  IMOAYEPKUBAET, UYTO  OOBEKTOM
KOHCTHTYIIHOHHOTO KOHTpOJIS siBjsieTcst ¢T. 28 1. b) 3akoHa 0 rpakIaHCTBe
PecnyOnuku MonnoBa, kotopasi npeaycmaTtpuBaer noaHomounss MUTC B
BOIPOCaxX MPUOOPETEHUs TPAKIAHCTBA BCICICTBUE TIPU3HAHMSL.

18. KOHCTUTYITMOHHBIN CYJ] OTMEYAeT, YTO OCIapHBAcMbIe TOJOKEHUS
paHee He COCTaBISUTH 0OBbEKT KOHCTUTYIITMOHHOTO KOHTPOJISL.
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19. Takum o6pa3zom, KOHCTHUTYHMOHHBI CyJ 3aKilO4yaeT, 4YTO He
CYIIECTBYET HHMKAKHMX OCHOBAaHUH [UIi OTKJIOHEHHUS OOpamieHust Kak
HEMpPUEMJIEMOTO WM JUId IpEeKpallleHHs IPOM3BOJICTBA IO Jeny B
COOTBETCTBUM C IOJIOKEHUAMH cTatbu 60 Konekca KOHCTUTYLIMOHHOM
FOPUCIUKIUH.

20. Jlns TposiCHEHUS COOTBETCTBHS OCIAPHUBAEMBIX  IOJOXKCHUN
KOHCTUTYLMOHHBIM HOpMaM, KOHCTUTYLHMOHHBIM cya OyAeT MCXOIUTh, B
YaCTHOCTH, U3 NoJIokeHuM cT. 17 u cr. 88 n. ¢) Koncturymuu, a Taxxe us3
CBOCH MpenbIayIIeH TPaKTUKHU.

B. CYIIECTBO JIEJIA
|. TIPEATNIOJIATAEMOE HAPYIIEHME CT. 17 1 CT. 88 11. ) KOHCTUTY1[UA

21. OcnapuBaemble TOJOXKEHUS JODKHBI OBITh PAacCMOTPEHBI B
COOTBETCTBUU cO CT. 17 KoHCTUTYIIMH, COTTITACHO KOTOPOIA:

«(1) T'paxnmanctBo PecnyOnmku MonnoBa mnpuoOpeTaeTcs, COXpaHsSeTCs WIN
YTpaunuBaeTCd B COOTBETCTBUU C YCJIOBHSIMH, IPEIYCMOTPEHHBIMH OPTaHHYECKUM
3aKOHOM.

[...]»

22. Taxke, aBTOpbl OOpamIeHHs MOJIATAIOT, 4YTO TIOJBEpraeMbIe
KOHCTHUTYLIMOHHOMY KOHTPOJIIO ITOJIOKEHHUS BCTYMAIOT B IMPOTHUBOPEYHE CO
ct. 88 1. ¢) Koncrurymuu, cormacHo KOTOpOil:

«[Ipesupent PecnyOnuku  MonjoBa  OCYLIECTBISET — TaKKe  CIEIYIOIIUE
MOJIHOMOYHUSL:

C) pemaeT BOIPOCH TpaxkaaHCTBa PecnmyOnwku MonmoBa W MPeNOCTaBICHUS
MOJINTUYECKOTO YOEKHUIIIA;

[...]»

1. AprymeHTBHI aBTOPOB OOpalieHust

23. Tlo MHEHHIO aBTOPOB OOpaIieHHs, paCCMOTPEHHE MHHHCTEPCTBOM
3agBI€HUH O NPUOOpPETeHHH TpakJaHCTBA BCIEACTBUE MPU3HAHMS
HapyIlIaeT noyioxkeHus cT. 88 1. ¢) Koncruryuumn.

24. ABTOpBI OOpallleHUs] CYUTAIOT, YTO MPUHATHE JHOOOT0 pEIIeHUs o
NPEJOCTABICHNH TpaXJaHCTBa WM OO0 OTKa3e B TaKOBOM O3HAyaeT
OPUHUMATh «pEHICHUs» IO 3afBICHUSIM O HPUOOPETEHHM TI'Pa’KAAHCTBA,
oTHeceHHble KOHCTUTYIIMEN K HCKITFOYUTENbHON KomneTeHuu [Ipe3nienrta
Pecny6nukn MonoBa, B pe3ylbTaTe YEro OCIapUBAEMbIE I10JIOKEHUS
OTpaHUYMBAIOT TIOJTHOMOYHS [Ipe3umenTa cTpaHsl B 3TOI 00JIacTH.
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2. AprymeHThbI BJacTei

25. Cormacio wMHenuto [Ipesmmenrta PecmyOmukun  Mongosa
U3J0KEHHOMY B IIMCbMEHHOW (Qopme, ocnapuBaemas HOpMa He
npotuBopeunT KoHctuTynuu, nmoromy kak B nojgHomouus llpesunpenta
BXOJHUT DELIEHHE BOINPOCOB O MPHOOPETEHMM TI'PaKIAHCTBA B IOPSJIKE
HaTypaJli3allui U BOCCTAHOBJIEHMSI B TPAKIAHCTBE.

26. SIBnssich LIEHTPAIbHBIM CIELUAIU3UPOBAHHBIM OPraHOM B 00JacTH
peructpauun Hacenenuss, MUTC npaer 3axiatoyeHue, KOTOPHIM TOJBKO
KOHCTAaTHUpPYyeT, 4YTO JIMLO MOXeT ObITh IPHU3HAHO TI'PakJaHHMHOM
Pecny6niuku MosioBa Ha OCHOBaHUHM COOTBETCTBYIOIIMX JTIOKYMEHTOB.

27. Kpome TOro, B MHpEICTABICHHOM MHEHHM OTMEYaeTcs, 4TO HpHU
IPUOOPETEHUN MOJIaBCKOTO TPaXXAAHCTBA IO POXKICHHIO, BCIEACTBHE
NPU3HAHUS WM YCHIHOBJIECHUS HET HEOOXOJUMOCTH B TOM, YTOOBI JIULO
IOPUCIATHYJIO Ha BepHOCTb Pecnybnmuke MonjgoBa, B ciydae ke
IIPEIOCTABICHUS  IPaXJAHCTBA B  MOPSJAKE  HATypalu3alud WU
BOCCTAHOBJIEHMSI B TPaXXJAaHCTBE, 4YTO OTHOCUTCS K IOJHOMOYUSIM
[Ipe3uneHTta crpaHbl, IPUHECEHUE IPUCATH ABISETCSA 0053aTEIIbHBIM.

28. B nmpexacraBieHHOM MHEHHHM I[IpaBUTENBCTBO OTMEYaeT, YTO
IIPEIOCTABIICHUE TPAXKIaHCTBA IIyTEM IPU3HAHUS SIBJISIETCS BOJIEBBIM aKTOM
rocy/1apcTBa, KOTOPbIM MOATBEPKAAECTCA MPUHAIICKHOCTh IPaKJaHUHA K
Pecnnybnmuke MonnoBa. B To ’xe BpeMms, HOITBEpXkAECHUE NPU3HAHUS
IpaXXAaHCTBA HOCUT aJMUHUCTPATHUBHBIN XapakTep, OCYIIECTBISAETCS I10
YIPOLIEHHOH MpoLeaype U B KOPOTKUE CPOKH, M HE TpeOyeT U3aHus yKas3a
[Tpesunentom Pecriy6imku MomnoBa.

3. Ouenka Koncrutynuuonsoro cyaa
3.1. Obuue npunyunot
3.1.1. Ucknrouumenvroe npago 20cyoapcmea 6 001acmu SpaxncOancmea

29. KOHCTUTYLUMOHHBIH CyA OTMEYaeT, 4YTo B JeMorpaduueckoi
IJIOCKOCTH OCHOBHBIM KOMIIOHEHTOM TOCYJapCTBa SIBISIETCS TpakJaHUH,
KOTOPBIH, M0 CPABHEHUIO C IPYTHMH 3JIEMEHTaMU HacelleHUs], TpuoodpeTaer
CBOM OCOOBIM CcTaTyc uepe3 MpaBOBON WHCTUTYT TpaxaaHCTBa. Tak,
IpaXkJIaHCTBO 0003HAaYaeT MPABOBYIO CBS3b MEX/Y JIULIOM U TOCYAAPCTBOM.

30. B [TocranoBnenuu Ne 14 ot 19 mapra 2002 rona KoHcTUTyIMOHHBIN
CyJl yCTaHOBUII:

«[...] rpaxnmanctBo PecnyOaukn MongoBa BbIpakaeT MPUHAMICKHOCTh JIHLA K
MOJIIaBCKOMY rocynapctBy. OJHAKO 3TO He SIBISETCS IPOCTBIM OTHOIIEHUEM
"mpuHamnexxHoCcTH". ['pakgaHCTBO OINpenenseT JIWIHOCTh M SBISIETCS IPaBOBOU
CUTyalHeH, BRITEKAIOMIEH U3 YCTOWIHBOM CBSA3H (PU3MUECKOTO JIUIA C TOCYAaPCTBOM,
KOTOpasi XapaKTepu3yeTcs COBOKYIHOCTHIO NIpaB M B3aMMHBIX O0OS3aHHOCTEH,
npegycMotpeHHbix KoHctutryuueid u npyrumu 3akoHamu. I'paikaaHcTBO siBJsieTcst
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HCKJIIYHTEIFHO BOMPOCOM TOCYIAPCTBA. DTO BHITEKAET M3 KOHCTUTYIMOHHBIX U
3aKOHOJATENbHBIX  IOJIOKCHUM, COTJaCHO KOTOPHIM  YCTAHOBJEHHE MpaB U
00s13aHHOCTEN TpakiaH, MOPSAIOK IONYYEHUs M JIMIICHUS TPAKIAHCTBA SBISETCS
HCKITFOYHTETbHBIM aTpuOyTOM rocyaapersa.|...]»

31. KOHCTUTYIIMOHHBIN CyJ] OTMEYAET, YTO TPAXKTAHCTBO HAXOJHUT CBOE
IIPaBOBOE perynupoBaHue B KOHCTUTynMM M IPYrMX 3aKOHOJATEJIBHBIX
aKTax, a TakkKe B MEXIyHApOJIHBIX akKTax, TakuxXx Kak BceoOmas
JeKJIapanus Ipas yesoBeka u EBponeiickas KOHBEHIUS O IPaXKAaHCTBE.

32. B cBa3u ¢ 3TuM, KOHCTUTYLIMOHHBIN Cy/l HAIIOMUHAET, YTO COTJIACHO
cr. 17 Koucrurymuu:  «I pascoancmeo  Pecnyonuxu  Mondosa
npuoopemaemcs, COXpAHAEeMcs U YMPaAuueaemcs 6 COOMEEMCmEUU ¢
YC08UAMU, NPEOYCMOMPEHHBIMU OPLAHUYECKUM 3AKOHOM.»

33. B 10 xe Bpems, cr. 88 Bricuiero 3akona Hanensier Ilpesunenra
Pecny6imuku MonjioBa 0lHUM U3 OCHOBHBIX ITOJIHOMOYHUI B OCYLIECTBICHUE
rOCy/lapCTBEHHOW BJIACTH, a HMEHHO pellaTh BOMNPOCHl TI'PakIaHCTBA
Pecniy6iuku Momnpgosa.

34. KOHCTUTYIMOHHBIA CyJ OTMEYaeT, YTO CTaTyC TIpakIaHUHA
MO3BOJISIET JIMIYy OBbITh IMOJHONPAaBHBIM 00JagaTeeM OCHOBHBIX IpaB U
cB00OJ, TapaHTHPOBAaHHBIX BCEMU TIOCYJApCTBEHHBIMH MEXaHU3MaMHU
yIpaBJIEHUS.

35. SBnsisch 0OMamaTeNs MU IEMOKPATHYSCKHUX TIPaB U CBOOO/, TPaKIaHE
UMEIOT U OIpeJesieHHble OCHOBHbIE 00s13aHHOCTH. CTaTryc IpaxkJaHHHA
npejroyiaraeT NPeJaHHOCTh M BEPHOCTh HMHTEpEcaM HapoJa, a TaKxKe
UCIIOJIHEHUE BCeX O00s3aHHOCTEH, 3akperuieHHbIX B KoHcTuTyuum u B
JPYTUX 3aKOHaX.

36. Ilpu sTtomM KOHCTUTYLUMOHHBIH CyJ HAalOMHHAET, YTO CTaTyc
rpaXJaHWHA, TPUOOPETEHHBIM OJHAX/Abl, HE MOXET OBITh OTO3BaH
roCyZ1apCcTBOM, KpOME KaK B MCKJIIOYUTEIBHBIX CIIydasx.

37. KOHCTHTYITMOHHBIH Cy/I OTMEYaeT, YTO B JIFOOOM JEMOKPATHIECKOM
roCylapCcTBE CTaTyC TpakJaHMHA NPU3HACTCA KaK HEU3MEHHOCTb.
Bceobuas nexnapaiys npaB yesnoBeka B CT. 15 mpsiMo MpoBO3TriamiaeT, 4To
«HUKMO He MOodicem Obimb NPOU3BOTLHO TUUEH C80e20 2PANCOAHCMBA UNU
npasa usMeHumyb C60e epadcOaHCmeo. »

3.1.2. Cnocobul npuobpemenus epaxcoancmea

38. TlomuepkuBasi, dYTO BONPOCHI TPAXKMAAHCTBA OTHOCATCA K
UCKJTIOUUTENFHOW KOMIIETEHLIMH TrocynapctBa, KOHCTUTYLHOHHBIN cyn
OTMEYaeT, YTO TOCYAApPCTBO 00JIaAET CYBEPEHHBIM IIPAaBOM ONPEACIATH
3aKOHOJIATENIbCTBOM KaK CHOCOOBI, TaK M TOPAJOK MPEIOCTaBICHUS
rpaXKIaHCTBA.

39. DTo mpaBo rocyaapcTBa 3akpemieHo U B cT. 3 4. (1) EBponeiickoii
KonBeHnun o0 rpakgaHCTBe, IMpelycMaTpUBAIOIIEH, YTO  «KaXJ0e
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roCyJapcTBO ONpeAEssieT B COOTBETCTBUU CO CBOMM 3aKOHOJATEIbCTBOM,
KTO SIBJISIETCSI €r0 I'Pa)1aHaMHU.»

40. KOHCTUTYLMOHHBIH CyJ OTMEYaeT JBa OCHOBHBIX crocoba
npuoOpeTeHusl TpakJaHcTBa, 0003HAUEHHBIX B IPABOBOW JOKTPUHE: 1O
POdCOeHUI0 U 8 nopsiOKke Hamypanuzayuu (AU 110 3asBICHUIO).

41. B mpuoOpeTeHHH TpaKAaHCTBA MO POKICHHIO, OCHOBAHHOTO Ha
(akTe pOXKIEHMs JHMIA, W3BECTHBI JBa NPHHIMIA: IpaBo KpoBu (iUs
sanguinis), wim KPOBHOTO POACTBA, U MpaBo o4kl (1Us Soli).

42. IlpuMeHss NPUHLIKI #pasa Kposu, ToCy1apCTBO UMEET BO3MOXKHOCTb
IIPEIOCTABIIATh CBOE T'PAXKIAHCTBO PEOEHKY, Y KOTOPOro XOTs Obl OAMH U3
poauTened Ha MOMEHT €ro POXJIEHUS SBISIETCS TI'PaKJaHWUHOM CTPAHBI.
DTOT npuHIMN HE TpeOyeT, yToObl 00a poauTens 00Jiagan OJUHAKOBBIM
IPaXXJaHCTBOM.

43. TlpuHOUI npasa Kposu 0OOOIIAET MpaBa TOCYIAPCTB, U3 KOTOPHIX
SMUTPUPYIOT JIFOAM: 3aKPEMJICHUEM JaHHOTO MPUHIUIA MpecieayeTcs Leib
nepeJauyy rpakaaHcTBa poauTeNed peOeHKY, pOXKIEHHOMY Ha TEPPUTOPUHU
Jpyroro rocyapcTaa.

44, JlauHBI crmoco0 NPHOOpETeHHs TPaKTAHCTBA MNPU3HAH CaMbBIM
pacIpoCTpaHEHHbIM, OCHOBAHHBIM Ha HEOCIIOPUMOM (aKTe KpPOBHOIO
poACTBa MEXIy JE€TbMH U HMX pPOJUTENSAM, M TNPUHAIIEKHOCTH K
rocyJIapcTBy, TpakJaHaMU KOTOPOTO SBJISIOTCS] POJUTEIH.

45. Tax, EBpometickas KouBeHumst o rpaxmancrse (cT. 6) TpeOyer,
4TOOBI TOCYAApPCTBA-YYACTHUKM NPU3HABAIM CBOMMM TIpa)KJIaHaMH JeTeil,
POKIEHHBIX OT POAMTENEHN — Ipak]iaH 3TUX TOCYAapCTB.

46. [lpyruMm CBSA3YIOUIMM 3JIEMEHTOM B IPUOOPETEHUH T'pa)kJ1aHCTBA
ABJIIETCS IPUHIUI 1pAéa noyesl, B JAHHOM Cllydyae UMEeT 3HaUeHHE MECTO
POXKICHMS JIULIA.

47. B OONBIIMHCTBE CJlydaeB IMpU TNPUMEHEHHH TIpaBa IOYBBI
roCyJapCTBO pacloyiaraeT oOIpe/leIeHHOW CBOOOJIOW YCMOTpEHHMs], uUMest
[IpaBO HE MpU3HABaTh I'pakJaHaMU JIUI], POXKJCHHBIX Ha €ro TeppUTOPHH,
€CJIM OHU HE OCTAIOTCS JHIAMHU 0e3 TpaXkJaHCTBa (32 HCKITIOYCHHEM JETeH,
HAlJICHHBIX HA €r0 TEPPUTOPHH).

48. KOHCTUTYLIMOHHBIM CyJl OTMEYaeT, YTO KPUTEpUEM pa3rpaHHyCHHs
3THX CIOCOOOB SBJISIETCS (popMa BOJIEU3BSABICHUS JHUIAa B IPUOOPETEHUU
cTaTyca I'pa)<JIaHWHA U 3aKJI0YaeTCs B JUCKPELIMOHHOM IIpaBe rocynapcTaa
IPEIOCTABIIATh WM MTPU3HABATh 3TOT CTATYC.

3.2. Ilpumenenue npunyuno6 npu paccmompeHuu Hacmoaue2o oena
3.2.1. Cnocobvl npuobpemenus epasxcoancmea Pecnyoruxu Monoosa

49. TlpuauMasi Bo BHHUMaHue TojoxeHus cT. 17 4. (1) Koncrurymum,
COIJIACHO KOTOPBIM BOMpOCHI rpaxaaHcTBa PecnyOonmuku Monjgosa
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perJaMeHTUPYIOTCSl OpraHuYecKuM 3akoHoM, [lapiameHnTt npuHsn 3akoH o
rpaxnanctBe PecnyOnmku Mommoa Ne 1024-XIV or 2 wions 2000,
KOTOpBI YCTaHABJIMBAET IPABOBYID OCHOBY OTHOIICHUMN, CBSA3aHHBIX C
rpaxzaancTsoM Pecniy6nuku MonnoBa.

50. 3akoH o rpaxngaHcTtBe B CT. 10 mpegycmaTpuBaeT MSATh OCHOBAHMI
UIs TpuoOpeTeHus] TpaXIaHCTBA, a HMEHHO: a) MO0 pPOXIEHHIO; b)
BCJI€ACTBHE TPU3HAHUS, C) BCICICTBUE YCBIHOBICHUs; d) myTem
BOCCTAHOBJIEHMSI B TPA’KJAHCTBE; €) B IOPAAKE HATYPaTIU3aLIUH.

51. Kak panee ykazanm KOHCTUTYIHOHHBIN Cyl, mepBble TpU crocoda
NpUOOpETeHUs] TpaKAaHCTBa (IO POXKICHHIO, BCJICACTBUE MPU3HAHHS H
BCJIC/ICTBHE YCBIHOBJICHHUS) OCHOBBIBAIOTCS HAa KPHUTEPUI POXKICHUS HIIH
AQHAJIOTMYHBIX KPUTEpHsX, KakK, HallpuMmep, ycblHOBieHHE. Ha ocHoBaHumM
NPEJCTABICHHBIX JIOKYMEHTOB JIMIIa TNPOCAT BBIIAYY JOKYMEHTOB,
YIOCTOBEPAIOLIMX  JIMYHOCTh M MOJATBEPXKIAIOLIUX  I'Pa)kJIaHCTBO
Pecniy6iuku Momnpgosa.

52. TIpunoOpeTeHne rpaxIaHCTBA ITyTEM BOCCTAHOBIICHHS B TPAKIaHCTBE
U B TOPSAJKE HATypalu3allM OTJIMYAeTCsl TeM, YTO HAa MOMEHT MOoJa4yu
3asBJICHHUS O IMPEJOCTAaBJIEHUU TpaKJaHCTBA JIMLA HE HMEIOT cTaryca
rpaXJAaHWHa, B OOJBIIMHCTBE CIIy4aeB OHHU SBJISIOTCA JHUOO ObLIH
rpaXJAaHaMy JPyroro ToOCyJapcTBa U JKENAT MOJYyYUTh IPaXKJAaHCTBO
Pecny6nuku MomngoBa, o0paiasich K KOMIOETEHTHBIM OpraHaM ¢ mpocb0oit
peluUTh JaHHBIM BOIIPOC.

53. H3yuuB ocHOBaHUS Ui NpUOOpPETeHHS  TPaKJAHCTBA,
KOHCTUTYIIMOHHBIA CyJ OTMEYaeT, YTO B 3aKOHE HCIIOIB3YIOTCS pa3HbIC
tepmuHbl. Tak, B c¢T. 11 3akoHa o rpakIaHCTBE B cllydyae IMpUOOpETEHUS
rpaXAaHCTBA IO  POXKICHHUIO MCIOJNb3YEeTCSd CHUHTarMa <GIBIISE€TCS
IrpaXJaHMHOM», a B CT. 12, periaMeHTupymromed MnpuodpeTeHne
IrpaXXJAaHCTBA BCJEACTBME IPU3HAHUS, 3aKOHOJATENlb MPUOETrHYT K
CHUHTarMe «Ipu3HaI0TCA IpaXJIaHaMn».

54. [pyras ropuaudeckas TEpMHHOJOTUs ObUla  HCIOJIb30BAaHA
3aKOHOJATEeNIeM B CIy4ae BOCCTAHOBJIEHHsS B TpaxaaHcTBe (cr. 16) u
NpUOOpETeHUs] TPpaXIAHCTBA MyTeM HaTypaiu3auuu (cr. 17), a MMeHHO
«modicem Oblmb BOCCTAHOBJICHO» U «Modxcem Obimb TIPEOCTABICHO Ha
OCHOBaHUU 3asBJICHUSY.

55. Hcxoast u3 BbIIEH3/10keHHOr0, KOHCTUTYIIMOHHBII Cyll OTMedaerT,
YTO TOJIbKO BOCCTaHOBJIEHHME B TPaXJAaHCTBE U  HaTypalu3anus
IIPEIoJIaraloT JUCKPELMOHHOE MpaBo rocynapcrsa B juie I[Ipesnnenta
Pecniy6nuku MosioBa mpenocTaBisiTh WM OTKa3aTh B TPaXJAaHCTBE, HA
OCHOBaHUU KOHCTUTYLIHOHHOW HOPMBI O «PELIEHUH BOIPOCOB I'PakIaHCTBA
PecniyGnurku Monaosay.
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3.2.2. Ilopsioox npuobpemenus epaxcoancmea eciedcmasue npusHaHus

56. KOHCTUTYIIMOHHBIHN CyJl OTMEYaeT, 4TO MpUOOpeTeHHe rpaskJaHCTBa
PecnyOnukn MonoBa BCIEACTBHE NPU3HAHUS SIBISCTCS OJHUM U3
CrocoOOB, MOCPEACTBOM  KOTOPbIX, HA OCHOBAaHUU JOKYMEHTOB
TPaXKTAHCKOTO COCTOSHUS, TIOJITBEPIKIACTCS CTATyC TPAKIAHIHA.

57. Tak, cr. 12 4. (1) 3akoHa O rpakJIaHCTBE IMpPEIYyCMAaTPUBACT, UTO
NPHU3HAIOTCS TpaxkaaHamu PecnyOnuku MosngoBa nuia, mpuooOpeTiiie u
COXpaHMBIIKE IpaxaaHcTBO Pecybnrku MosnjioBa B COOTBETCTBHH C paHee
JNEHCTBOBABIIMM 3aKOHOJIATEIILCTBOM, a TaKXKe JIMIA, MpuoOpeTime
IPa)KAaHCTBO B COOTBETCTBUU C HACTOSIIIIUM 3aKOHOM.

58. Takum o0pazom, corjmacHo cT. 12 4. (2) nmaHHOrO 3aKoHa,
npu3HAIOTCS rpaxkaaHamu PecnyOnuku MonjoBa nMia, H3bSIBUBIINE
JKeJIaHWe CTaTh TpaknaHamu PecryOnmku MoiioBa, a UMEHHO: a) Juyd,
poouswiuecs na meppumopuu Pecnyonuxku Monoosa unu umerowue xoms
Obl 00HO20 U3 pooumenell, NPeoOKo8, KOmMopvle POOUNUCH HA OAHHOU
meppumopuu, b) nuya, komopwvie 0o 28 urons 1940 2o0a npooicusanru Ha
meppumopuu beccapabuu, cesepa byxkosunvi, oxpyea Xepya u MACCP, a
makoice UX NOMOMKU, C) Iuyd, KOomopvle ObLIU BbICAAHbL UTU NOKUHYIU
meppumopuio Pecnybnuxu Monoosa mauunaa c 28 uwna 1940 2ooa, a
makaice ux nomomxu, d) auya, komopwie 0o 23 uious 1990 200a 3akoHHO U
NOCMOAHHO npodcueanu Ha meppumopuu Pecnyoruxu Monoosa u
NPOOOIAHCAIOM NPOACUBAMD 8 HACH oAU ee BPEMSL.

59. B oTinuMe OT BOCCTAaHOBJICHHUS B TPAXIAHCTBE, NMPUOOPETCHHE
TrpaXAaHCTBA BCIEACTBHE MPU3HAHUS MPEACTABISET COOOW TMOJIydeHue
TPaXIAHCTBA JIIIOM, HWMEBIIMM U YTPATUBIIUM TPAXKIAHCTBO II0
HE3aBUCAIIUM OT HETO 00CTOSTENbCTBAM, O€3 MMOAaYu JTMYHOTO 3asSBICHUS U
BBIHECCHUS aJIMHHHCTPATHBHOTO akTa. JlaHHBIA crmoco0 mpuoOpeTeHus
TpaXKIaHCTBA TAaK)Ke HA3bIBACTCS pEUHTETpalllel Wik penaTpuanuei.

60. CyTb HWHCTHUTyTa TNPU3HAHUS TPAXKIAHCTBA COCTOUT B TOM, UYTO
TOCYy/IapCTBO MOXET BOCCTAHOBHTH TPAKJAHCTBO JIHMIIAM, KOTOpPbIE MMEITU
MIPaBO HAa HETO B CHIIYy OMPEJIEICHHBIX MOJIMTUKO-IPABOBBIX O0CTOSATEIHCTB
WK TIOTEPSUTH €0 B Pe3yJIbTaTe HCTOPUYECKUX 0OCTOSATEIBCTB (H3MEHEHHS
TPaHUIl TOCYIapCTBa, JETOPTAIUH | Jp. ).

61. KoHCTUTYLIMOHHBINH CyJl OTMEYAaeT, YTO ATOT MyTh MPHOOpETEHUs
TPaXIAHCTBA  TOJIBKO  BOCCTAaHABJIMBACT  HMCTOPUYCCKYID  HCTHHY,
MOJTBEPKJICHHYIO CBUAETEIHCTBOM O POXKICHUHU, BBIIAHHBIM paHee JIUIlY
BJIACTSIMH.

62. CoryacHo ct. 28 1. b) 3akona o rpaxnancree, MUTC naneneHo
MOJTHOMOYHMSMHU «PAaCcCMaTPUBATh 3asBJICHUS IO BOMPOCAM TPHUOOPETCHHS
Tpa)XIaHCTBA BCIIEACTBUE MTPU3HAHUS.

63. KoHCTUTYIIMOHHBIA CyA TMOJYepKUBaeT, 4To mosHomounss MUTC,
KOTOPBIMM OHO OBLIO HAJAENEHO OpPTraHWYeCKUM 3aKOHOM, HOCST
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TEXHUYECKUH XapakTep, TaK KakK, ¢ TOYKH 3PEHHs NPOLECNYDHI, peuieHue
Munucmepcmea aenaemcea MUt KOHCMamayuell mo2o, 9To JULI0 MOXKET
ObITh NPU3HAHO TpaxkaaHuHOM PecnyOiuku MonjgoBa Ha OCHOBaHHMM
MOJTBEPKIAIOIIUX JOKYMEHTOB.

64. Wcxons w3 monoxkeHuid cr. 12 3akona o rpaxmanctse, MUTC
00s13aHO  IPOBEPUTH JOCTOBEPHOCTb IIPEJCTABICHHBIX JOKYMEHTOB,
HNOATBEPXKJAIOUIMX, YTO PaHee JIMIO 00Janano IpakAaHCTBOM, BBIHECTH
3aKJIIOYEHHE IO 3TOMY IOBOJY U BBIIATh JOKYMEHTBI, IOATBEPKIAIOIINE
IPaXAAHCTBO JIMIA. B NaHHOM cilydae NOHSATHE «IIPU3HAHHUE» O3HAYAECT
NOJATBEPK/ICHHUE WM YCTAHOBJICHHE COOTBETCTBHA (haKTa, H3BECTHOTO
paHee.

65. Takum o6pasom, peiictBus MUTC He mnpupaBHHUBAIOTCS K
pa3pelLeHuIO 10 CYLLECTBY 3asBJICHMS O IIPEJOCTABICHUH I'PAKJaHCTBA.

66. IIpu sToM KOHCTHTYUMOHHBIH CyJ HAllOMHHAET, YTO 3asBHUTENb
MOXeT 00xajioBaTh B cyaeOHyro uHcTaHuuio akT MUTC 06 oTkiioHeHUH
3asIBJICHUS O NMPEAOCTaBICHUH IPaKAAHCTBA BCIEACTBUE TPU3HAHUS.

67. KOHCTUTYLHMOHHBIM CyJ OTMEuYaeT, 4YTO TOJKOBAaHHUE HOPMBI,
conmepxkauieiics B cr. 88 m. c) KoHcturynmum, B cCMbIcie Meperadyu
[Tpesunenty  PecnyObnuku  MonjgoBa  Bcex — Jiesl,  CBSI3aHHBIX  C
IIPEIOCTABIEHUEM TpakJAaHCTBA, BKJIKOYAs U IYTEM «IIPU3HAHUIN,
o3Hauasio Obl M3JaBaTh yKa3 M B Cilydae NpPEAOCTABICHHs IPa)KIaHCTBA
BCJIEJICTBUE «POKICHUS» NI «yCHIHOBIICHUS».

68. KOHCTUTYIIMOHHBIN Cy/ OTKJIOHSIET apryMEHTbl aBTOPOB OOpaLIeHUs
O CXOXECTU JIaHHOM CHUTyallun C CHUTyalUsIMH, pPacCMOTPEHHBIMU
KoncturynuonnsiM cynaom B [locranosnenun Ne 11 ot 30 okrsaops 2012
rona. B ykazannom IlocraHoBnenun KOHCTUTYLIMOHHBIA Cyx HOABEPT
KOHCTUTYLITUOHHOMY KOHTPOJIIO IIOJIO)KEHUsI 3aKoHa O TpakIaHCTBE,
Kacaromniuecs: TpeAoCTaBIeHus] TpaxkaaHcTBa PecnyOnuku MongoBa B
MOPSIIKE HATypaIu3alHH.

69. KOHCTUTYIIMOHHBIN CyIl MOAYEPKHUBAET, YTO, B CHIIy XapakTepa U
craryca aokHocTd Ilpesupenta PecnyGnuku MonjioBa, B MOJTHOMOUHUSX
[Tpesunenta B 00sacTU rpa’kJaHCTBa BXOJAT BOINPOCHI, MPEAINOIararoiie
OCYILIECTBIIEHUE CYBEPEHHOIO M JHUCKPELMOHHOIO IIpaBa TIOCyAapcTBa
IPENOCTaBIATh  TPaXKJAHCTBO B NOpPSAAKE  HAaTypaluzalud U
BOCCTaHOBJIEHMs. B »3tux ciuydasx IlIpesupeHT wum3maer yka3 o
IpeloCTaBlIeHUH TpaxkiaHcTBa PeciyOonnku MonjoBa.

70. KoHCTUTYIIMOHHBIN CcyA oOpaijaeT BHUMAaHUE, YTO MPH POXKACHUH,
NPU3HAHUM M YCBIHOBJIEHHMM TOJIBKO TIOATBEPKAAETCS MPUHAJIEKHOCTD
auna K rpaxjgaHctBy  PecnyOnuku  MongoBa  Ha  OCHOBAaHUU
COOTBETCTBYIOIIMX JOKYMEHTOB U B COOTBETCTBHM C YHPOIIEHHOMN
aJIMUHUCTPATUBHON mpoueaypoi, 0e3 HeOoOXOAMMOCTH W3JaHUS yKa3a
[Ipe3nneHTom.
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71. YuutbiBas BblIIEH3NI0KEHHOE, KOHCTUTYLIMOHHBIA CyJ OTMEYaer,
41O B paccMmarpuBaemMoMm ciydae MUTC, Ha OCHOBaHHMH MpPEACTaBICHHBIX
JIOKYMEHTOB, TOJBKO KOHCTaTHUPYET CYLIECTBYIOIIUN (akT, HE pacroiaras
JTUCKPEIIMOHHBIM ~ MPAaBOM  MPEAOCTABNATH, €CIIM  BBIIIOJHEHBI  BCE
TpeOOBaHUS 3aKOHA, WM HE MPEIOCTABIIATh IPAXKAAHCTBO, U3 YEro CleaAyerT,
YTO OCHapHUBAaEeMbIE TMOJIOKCHHUSI HE HApYIIArOT MmoixHoMouus lIpe3umeHta
PecniyOiinkn MosoBa B 00acTu TpakaaHCTBA, MPEAyCMOTpPEHHBIE CT. 88
1. ¢) Koncturyuuu.

Ha ocuoBanuu cr. 140 Koncturyuuu, cr. 26 3akoHa o0
Koncturymmmonnom cyze, cr. 6, cr. 61, cr. 62 m. a) u ct. 68 Koxmekca
KOHCTUTYITUOHHOH FOPHCIUKIIAH,

KoHcTUTYIIMOHHBIN Cy L

NOCTAHOBIAET:

1. Cuumamv wneobocnosanmvim oOpamienue nemyrtatoB [lapiamenTa
Pecny6nmku Monnosa Mona Kacesin u Banepuy MyHTsIHY.

2. Ilpuznamo koncmumyyuonnot ct. 28 m. b) 3akoHa O rpaIaHCTBE
Pecniy6mmku Monnmosa Ne 1024- X1V ot 2 utons 2000.

3.  Hacrosimee  mocTtaHOBIeHHE — SIBISIETCA ~ OKOHYATEIbHBIM,
00KaJIOBaHUIO HE IIOJUICKHUT, BCTYNA€T B CHIIy CO JHS TPHHATUS H
nyonukyercs B «Monitorul Oficial al Republicii Moldovay.

IIpeacenaren Anexcanapy TOHACE

Kuwiunsy, 6 okmaopsa 2015 zo00a
IIKC Ne 24
Heno Ne 10a/2015





