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Nmenem PecniyOmuku MosioBa
KoHcTUTYIMOHHBIN CyZ B COCTaBe:

Anexkcannpy TOHACE, npeocedamens,

Aypen BOEIIY,

Urops JOJIA,

Buxkrop I10I1A,

Tynop I[TAHLIBIPY,

Herpy PAUJISH, cyobu

nipu yuactuu ['enepansnoro cexkperapsi, Ponuku Cexpuepy,

paccMOTpeB B IUIeHapHOM 3aceganu Jlokmag 00 OCYIIEeCTBICHUM KOHCTUTYITHOHHOM
topucaukiuu B 2013 roay,

PYKOBOACTBYsACh TmonoxkeHusMu cT1.26 3akona Ne 317-XIII or 13 pekabps 1994 r. o
Konctutynmonnom cyze, cr.61 4.(1) u cr.62 n.f) Kogekca koncTuTynmonHoi ropucaukuuu Ne502-
X or 16 urons 1995 r.,

Ha ocHoBaHuu cT.10 3akona o Koucturymumonnom cyne, cr.5 mi) u c1.80 Konekca
KOHCTUTYIITMOHHOM FOPUCIIUKITUH,

IHOCTAHOBJIAET:

1. VrBepauth Jloknam o0 OCYIIECTBICHHWH KOHCTUTYIHOHHOW topucaukimu B 2013 romy,
COTJIaCHO MPHUJIOKEHHUIO.

2. IloctanoBnenue nyonukyercs B “Monitorul Oficial al Republicii Moldova”.

IMpencenarenan Aunekcanapy TOHACE

Kummndy,
28 suBaps 2014 r.,
IIKC Nel
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Yr1Bepxkaen
Hocmanoenenuem Koncmumyyuonnozo cyoa
No 1 om 28 aneaps 2014 zooa

JTOKJIAT

00 ocyliecTBJICHNH KOHCTUTYIIHOHHOM ropucauknum B 2013 roay

PA3JEJ 1
POJIb KOHCTUTYLIHOHHOTI'O CYJA B IPABOBOIl CHCTEME
PECITYBJIMKU MOJIJIOBA

A. KOHCTUTYIIHOHHAS IOPUCTUKIMS

Craryc KOHCTUTYIMOHHOIO CyJa, €JUHCTBEHHOI'O OpraHa KOHCTUTYL[MOHHOM HOPUCIUKLUHU B
PecniyOnuke MonmoBa, aBTOHOMHOTO, HE3aBUCHMOTO OT 3aKOHOJATENIbHOM, HCIOIHUTENBHON WU
cylneOHOM BiacTel opraHa, 3akperieH B KOHCTUTYIMM, KOTOpasi yCTaHABIMBAET TaKXKe MPUHLUIBI U
ocHoBHbIe noiHoMouusi Cyna. Craryc KOHCTUTYHMOHHOTO Cy/aa ONpeAesseT ero NepBOCTENEHHYIO
3ajjauy B OOECIEUYEHUU YBa)KEHHUs LIEHHOCTEW IPaBOBOTO roCyJapcTBa, a MMEHHO: IapaHTHUPOBAaHUE
BepxoBeHCTBa KoHCTUTYIIMHM, oOecrneueHue peanu3aldyd OPUHLKINA pa3fefieHuss BIacTe B
rocy/lapCTBE U OTBETCTBEHHOCTH TIOCyJapcTBa Iepel]] TIpakJIaHUHOM U TpaxJaHWHA Iepel
roCy/lapCTBOM. OTH HauBaXKHeiImmMe (GYHKIUM OCYIIECTBISAIOTCS MPU TMOMOIIM  CPEICTB,
rapaHTHPOBaHHBIX KOHCTUTYLIHEM.

[Ipu 10JKHOM OpraHuM3aluu rocyJapCTBEHHOM BJIACTH, posib KOHCTUTYIIMOHHOTO cyna sIBISETCS
CYLIECTBEHHOW M OIIpENesIIoIe, U NpeAcTaBiseT coO0OM MOAJUMHHYIO OCHOBY MJIs HOJIEPKKU
rocygapcrBa M JAEMOKPATHHM, TapaHTUPOBAHUS PABEHCTBA BCEX IEpe] 3aKOHOM, 3aIlUThl MpaB U
OCHOBHBIX cB0O0OJ yenoBeka. Bmecte ¢ tem, KoHcTuTynnoHHbIH cya cnocoOcTByeT 3¢ (deKTUBHON
NEeSITeNbHOCTH OpraHOB MYyOJIMYHON BIIACTH B pealu3alid KOHCTUTYIIMOHHBIX OTHOIICHUH,
KacalollluXcsl pa3feNieHus, pPaBHOBECHS, COTPYJAHUYECTBA W B3aUMHOIO KOHTpOJIS BiacTed B
rocyAapcTBe.

[TotHomMounst KOHCTUTYLIMOHHOTO Cy/a, YCTaHOBJIEHHBIE B ¢T.135 Bricuiero 3akoHa, pa3BUBaIOTCS
3akoHoM o Koncrtutyumonnom cyne Ne317-XIII or 13 nexabps 1994 roma u Koxekcom
KoHCTUTYITMOHHOM topucaukiuuu Ne502-XIII ot 16 urons 1995 roma, KoTopble MpeaycMaTpUBAloT,
inter alia, mporenypy paspemieHust oOpallieHHid, MOpsaoK wu30panust cymeit u Ilpencemaress
KoHcTuTynimonHoro cyaa, X NoJIHOMOYHS, IpaBa U 00s13aHHOCTH.

Tak, B COOTBETCTBUU ¢ KOHCTUTYLIUOHHBIMH MOJOKEHUSIMU, KOHCTUTYLIMOHHBIN CYyI:

a) OCYIIECTBISIET IO 3alpocy KOHTPOJb KOHCTUTYLIMOHHOCTH 3aKOHOB M IIOCTAHOBJICHHI
[TapnamenTta, yxa3zoB Ilpesunmenta PecnyOnuku MonmoBa, MOCTaHOBIEHUH U OPJAOHAHCOB
[IpaBuTenbcTBa, a TakXke MEXKIYHApOJHBIX JIOTOBOPOB, OJHOM M3 CTOPOH KOTOPBIX SIBJISETCS
Pecry6mmka Moniosa;

b) maer TonkoBanue Koncrurymuu;

C) BBICKA3bIBAETCS 110 MPEAIOKEHUAM 0 nepecMoTpe KoHcTuTynmu;

d) moaTBEepKIAaET PE3yNbTATHI PECITYOIUKAHCKUX pePEpEeHTyMOB;

€) MOATBEpKAaeT pe3yabTaTsl BeIOOpoB [lapnamenta u [Ipesunenra Pecniybnuku Momiosa;

f) xoHcTaTupyeT OOCTOSITENBCTBA, OmpaBibiBaroIIue pocryck [lapiaMmeHTta, oTcTpaHeHHE OT
nomxkHoctd [lpesunenta PecnyOnukun MonioBa win BpeMEHHOE HCIIOJIHEHHE €ro 00s3aHHOCTEeH, a
TaK)ke HEBO3MOXXHOCThb ucnoiHeHus: Ilpesumentom PecnyOnuku MomgoBa cBoux 00si3aHHOCTEH B
Teyenue 0oiee yeM 60 gHeEI;
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g€) paspemaeT HUCKIIOYHUTENIbHBbIE CIydyad HEKOHCTUTYLIMOHHOCTH  IPABOBBIX  aKTOB,
npeAcTaBieHHbIC Briciiel cyeOHol nanaToiu;
h) mpuHMMaeT pemieHus MO BOMPOCAM, MPEAMETOM KOTOPBIX SBISETCS KOHCTUTYIIHOHHOCTH
MapTUH.
CrnexyeT OTMETHTh, 4YTO OOJbIIAS YacTh KOHCTUTYIIHOHHOTO CYIOMPOM3BOACTBA COCTABISET
paspernieHue oOpamieHui, OTHOCAITUXCS K CIACAYIOIIUM aCTIeKTaM:

KoncmumyuyuonHnulit KOHMpob HOPMAMUBHBIX AKMOG

KOHCTUTYLIMOHHBIN CyJ TapaHTUPYET BEPXOBEHCTBO KOHCTUTYyLHMH IIyTEM OCYILECTBICHUS
KOHCTUTYLIUOHHOTO KOHTPOJISi HOPMATHBHBIX AaKTOB, SBJSSACH €IWHCTBEHHBIM OPIraHOM, KOTOPBIN
BIIpaBE BBICKA3bIBAThCS 110 BOIPOCAM COOTBETCTBHS IPAaBOBBIX HOpM Beicmiemy 3akony. CambiM
IIMPOKUM M 3HAYUMBIM MOJHOMOYHMEM KOHCTUTYIIMOHHOTO Cyna SBISAETCS OCYILIECTBIEHHUE, IO
3ampocy, KOHTPOJS KOHCTUTYIIMOHHOCTH 3aKOHOB, yka3oB [Ipesunenta PecnyOmmku MommoBa u
Opyrux HopMmaTuBHBIX akToB Ilapiamenta u IlpaBuTenbcTBa, a Takke MEXIYHApOJIHBIX JOTOBOPOB,
OJIHOM M3 CTOPOH KOTOPHIX sABIsieTcs: Pecriydnuka MosnoBa. B ocyiiecTBiieHre TaHHOTO MOJTHOMOYHS,
KoHcTuTynmonHslii cyn paccMaTpuBaeT HOPMATUBHBIE aKThl, MMOJICKANIME KOHCTUTYLTUOHHOMY
KOHTpPOJIIO, C TOYKHM 3pEHUS KOHCTUTYLIMOHHBIX HOPM M COOJIIOICHHS IpPaB U OCHOBHBIX CBOOOJ,
rapaHTHpoBaHHbIX KOHCTUTYyLIMEH.

B Pecnybnuke MonjgoBa npumeHsieTcsi aOCTpaKTHBIM KOHCTUTYLMOHHBIM KOHTPOJIb, B paMKax
KoToporo KOHCTUTYIMOHHBIM Cya He paccMaTpuBaeT (QakTHYecKHe OOCTOATEIbCTBA Jefa, a
paccMaTrpuBaeT uYepe3 IpU3My KOHCTUTYLIMOHHBIX HOpPM akThl, HpuHsThle [lapnameHnrtom,
[TpaButensctBoM 1 [Ipesunentom PecnyGnuku MonnoBa, riaaBHbIM 00pa3oM, HOPMATHUBHBIE AKTHI.

Tonkoeanue Koncmumyyuu

Od¢unnanbHoe TonkoBanue KoHcTuTyuu cocrapisieT npeporarusa KonctutylimonHoro cyaa. 1o
O3HA4aeT, YTO JAPYrue rocyaapcTBeHHbIe opranbl PecryOnmku MosjoBa HE UMEIOT MpaBa J1aBaTh
ounmanpHOEe TONKOBaHWE TOJOXKEeHUH Bpicmero 3akona. TonkoBanume KoOHCTHTYIMHM HOCHT
00s3aTeNIbHBIA  XapakTep s OpraHOB IIEHTPAJbHOTO W MECTHOIO MYOJIMYHOTO YIpPaBICHMS,
NPEANPUITHI, YUPESKICHUM W OpPraHu3alvi, TOJDKHOCTHBIX JHIl, TpaxaaH W HUX OOBEIUHECHUM.
ITocranoBnenus KoHCTUTYIIMOHHOTO Cy/a O TOJKOBaHMM KOHCTUTYIUM SBISIOTCS OQUIMAIBHBIMA U
00s13aTeIbHBIMU JIJIS1 UCTIOJTHEHMSI Ha BCEl TEPPUTOPHUM TOCYAApCTBA, HOCSIT OKOHYATENbHBIN XapakTep
¥ HE MOTYT OBITh IEPECMOTPEHBI IPYTUMHU I'OCY1apCTBEHHBIMU OpPTaHaMH.

Hcknrwouumensvnule ciyuau HeKOHCMUMYUUOHHOCIU

KOHCTUTYIIMOHHBIN CyJ pa3peliaeT MpeacTaBlIeHHbIE CyIeOHBIMA WHCTAHIMSAMH OOpaieHus o0
HCKJIIOUHUTENIBHBIX ~ CIIy4asiX HEKOHCTUTYIIMOHHOCTH HOPMATHUBHBIX aKTOB. Tak, COTJIACHO
MpolleCCyaJbHbBIM HOPMaM, €CIM TMpPU PACCMOTPEHHUM Jiefla YCTAHOBIEHO, 4TO MOJJIEeXKaIlas
MPUMEHEHUIO WIA TPUMEHEHHas HOpMa MPOTUBOpeuuT monoxkeHusMm Konctutynuu PecmyOnmku
MonnioBa, a KOHTPOJIb KOHCTUTYLIMOHHOCTH HOPMAaTMBHOIO aKTa OTHOCUTCA K KOMIETEHIUHU
Koncturymonnoro cyna, cyaedHass HHCTaHIIUS 0OpalaeTcs ¢ 3ampocoM B OpraH KOHCTUTYIIMOHHON
IOPUCAUKITNY uepe3 Briciyro cyaeOHyro nanary.

OOparienrie 00 HCKIIOYUTENBHOM CIIy4ae HEKOHCTUTYLIMOHHOCTH MOXET OBbITh IpPEICTaBICHO
HEMOCPEACTBEHHO Cy/ne0HOW WHCTaHIME B pamKax Tmporecca Ju00 y4YyaCTHHKAMHU CyneOHOTro
npotrecca.

JanHoe nomHomourne KOHCTUTYIIMOHHOTO CyJ]a — Ba)KHOE CPEJICTBO MO 3alIUTE MPaB YEJIOBEKA, B
YaCTHOCTH, Te€X JIMI], KOTOphIe, COIVIACHO 3aKOHY, He O0O0JaJarT TMpaBoOM OOpalleHHus B
KoHCTUTYIIMOHHBIN Cyl, HO TMpaBa KOTOPBIX MOTYT OBITh YIIEMJICHBI OCIapHUBaeMbIMHU
3aKOHO/IaTeIILHBIMU TIOJIOKEHUSIMU UITH UX TTOCIEICTBUSIMU.
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Crnemyer OTMETHTH, 4YTO, HpPU TOJaue HIDKECTOSIEH cyaeOHOW HHCTaHIMeW oOpameHus o0
UCKITIOYUTENILHOM Cllydyae HEeKOHCTUTYIIMOHHOCTH, 3aja4a Briciieil cyne0Hoi majgaTbl COCTOUT JHUIIb B
TOM, 4TOOBI IepeaaTh 3To oopamienne KoHCTUTYIIHOHHOMY CyTy, HE 3aTPOHYB €r0 COICepIKaHuUsI.

Iloomeepitcoenue pe3ynbmamos pecnyoauKanckux pegepenoymos, evioopos Ilapramenma u
Ilpe3uoenma Pecnyonuku Monodosa, npusnanue OenymamcKux MaHoamoe u MaHoama
Ilpesuoenma Pecnyonuxu Monoosa.

KoncTuTynmonsslii cyn, paccMoTpeB mocTaHoBieHUs LleHTpanbHON n30upaTenbHOW KOMMCCHUH,
MOJITBEPKIACT PE3YIAbTATHI PECITYOIUKAHCKUX peepeHlyMOB, IPU3HACT JEHCTBUTEILHBIMU BBIOOPHI
[Tapnamenta u Ilpesunenta PecnyOmuku MongoBa, a Takke, Ha OCHOBaHMM IIPE/ICTABICHHBIX
LlentpanbHoii  M30MpaTETbHOW KOMUCCHHM  MAaTepUANIOB, MpPHU3HAET PE3EPBHBIX  KaHIHMJIATOB
n30paHHBIMU B KadecTBe AenyraToB [lapiamenra.

Kpome Toro, KoHCTUTYLHMOHHBIH Cyl, B KayeCTBE AaBTOHOMHOIO M HE3aBUCHUMOIO OpraHa,
YCTaHABIMBACT IIPEACIBl CBOEM KOMIIETCHUMM IIPU pa3pelICHUM BOIPOCOB, KACAIOIIHUXCA €ro
BHYTpeHHeH aesarenbHOcTU: u30panus llpeacenarens KOHCTUTYLMOHHOTO cyjaa, YTBEP)KACHUS
Pernamenta Cekperapuara KOHCTUTYLIMOHHOrO cyna, CTPYKTYypbl M IUTATHOTO paclUCaHUS,
JUCLMILUIMHAPHON OTBETCTBEHHOCTH cylell KOHCTUTYLIMOHHOTO CyAa U T.A.

B. He3aBUCHMOCTb M HECMEHSIeMOCTh cyJell KOHCTUTYIHOHHOTO cy/1a

CornacHo cr.137 Boicuiero 3akoHa, cyabd KOHCTUTYLIMOHHOTO cy/la HECMEHSEMbl B TEUEHUE
CpOKa IIOJIHOMOYM, HE3aBUCUMBI U IIOAYUHSAIOTCA TOJbKO KoHcTUTYIIMH.

OTH KOHCTUTYLIMOHHBIE TPUHUMUIBI HalM oTpaxeHue B cT.13 u cr.l4 3akona o
Koncrurynuonnom cyne, a takke B cT.8 u cr.9 Komekca KOHCTHUTYUHOHHON HOPHUCIMKIMU.
3aKperyieHUue 3TUX MPUHIUIIOB MIPEANONAraeT NpsAMYI0 0053aHHOCTbh IOCYJapCTBa NIPEIIPUHUMATh BCE
HE00XO/AMMBbIE YCHIINSA 7Sl 00ecreueHus U 3allUThl He3aBUCUMOCTHU cyael KoHcTUTyMoHHOrO cyna,
a TaKKe 00s13aHHOCTb IOCYIAapCTBEHHBIX OPIaHOB BO3JEPXKATHCS OT MPHUHATHUS JIIOOBIX MOJPBIBHBIX
Mep.

HesaBucumocTs dBIsSi€TCS HE TOJIBKO TapaHTHUEN, MPEAOCTaBISIEMON TOCYAapCTBOM CYIbSM
KOHCTUTYIIMOHHOIO cyZa B OCYHIECTBIEHHE KOHCTUTYLIMOHHOIO NMPABOCYIus, HO M, B paBHOW Mepe,
UX TpaBOM U 00si3aHHOCTHIO. He3zaBucuMocTh paccmaTpuBaeTcs Kak aTpuOyT AOHKHOCTH, MO3BOJISS
CyIb€ B OCYILIECTBICHHE CBOMX IOJHOMOYMM NEHCTBOBATH U MPUHUMATh PEIICHUS TOJBKO Ha OCHOBE
KoncTuTynium u coOCTBEHHOM COBECTH, HE MOJUUHSSICH HUKOMY M HE JIOMYCKas HUKAKOIO BIIMSHUSA
WM JIaBJICHUSI U3BHE.

[Ipenebperast CymecTBYIOMUMH KOHCTUTYITHOHHBIMH TapantusiMu, 3 mast 2013 rona Ilapmament
npuHsul 3akoH Nel09 o0 BHECEHMM U3MEHEHUI U IOTIOJHEHUH B HEKOTOPBIE 3aKOHOIATENIBHBIE aKThI, B
ToM uncie B 3akoH o KonctutyunonHom cyzae u Kogekc KOHCTUTYHMOHHOH opucaukiuu. [lonpaBku
IIpelyCMaTpUBaI OT3bIB MaHaTa cyibl KOHCTUTYLIMOHHOTO Cy/la HA OCHOBAaHWM «yTpaThl JOBEPUS,
neiicTBue, MpuHUMaeMoe UCKIouuTenbHo [lapmamenTom. Tak, coriacHO HOBBIM MOJIOKEHUSM, BCE
cyapu KOHCTUTYIIMOHHOTO Cyja, HE3aBUCUMO OT Ha3HAYMBIIHUX MX OPTaHOB, MOTJIH OBITh OTIIPAaBIICHBI
B OTCTaBKY, ecnu [lapiaMeHT npuxoIui K 3aKII0YEHHI0, YTO HE MOYKET UM JTOBEPSATh.

3akoH Nel09 or 3 wmag 2013 roma BbI3Bal HE3aMEUIMTEIBHYIO PEAKIHMIO CO CTOPOHBI
MEXIYHapOAHBIX OpraHu3alui, K KoTopsiM Pecriy0irka MomioBa nprcoe1nHuIach.

Jlxann byxukbo, Ilpencenarens Kommccunm 3a nemokxparuio depe3 mnpaBo Cosera EBpomsl
(Benennanckoil KOMHCCHUM), B 3asBICHUM B CBSI3M C HM3MCHCHHMSIMH, BHECEHHBIMH B 3aKOH O
KoHCTUTYLIMOHHOM CyJie, TOJUEPKHYN, YTO «H000OHble NONONHCEHUS NPOMUBOpedam es8pOoneticKUM
cmanoapmam 6 cgepe KOHCMUmMYYUOHHO20 Npagocyous, npeocmaensis cobou s6HOe HapyuleHue
cm.137 Koncmumyyuu Monoogvl. Koncmumyyuonnulii cy0 npusgan nposepamsv 0esamelbHOCHb
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Ilapramenma. Iloouunenue cyoeii Koncmumyyuonnoeo cyoa mpeOOBAHUIO 3ACTYHCUMbL O008EpUsL
llapnamenma saeéno npomueopeuum yeau Koncmumyyuonnoeo cyoa. Hacmouuuso cosemyro
IMapramenmy ne npunumams oannwiii 3axon»’ (Ctpacoypr, 3 mas 2013 roga).

B stom xe nyxe, BepxoBHblii npencraButenb CoBera EBpombl MO0 MHOCTpaHHBIM JieflaM |
nosnutuke 6e3onacHoct, Katpun Owmron, n EBponeiickuii komuccap 1o BOIpocaM pacHIMpeHUs U
nonutuke aodpococenctna, lllredpan Drose, Bbpa3uiiv TPEBOTY B CBS3U C NMPUHSATHEM IOMPABOK K
3akony o Koncrutynmonnom cynae PecnyOnuku MoingoBa, KOTOpBIE TO3BOJSIIOT OTO3BaTh C
nomkHocTH cyaei KoncrutyuunonHoro cynaa, ecnu IlapmameHT uMm «He noBepseT». B 3asBieHuu
OTMEYACTCS: « DMOom 3aKOH [...] Obll NPUHAM ¢ UpesmepHoOl NOCNeUHOCMbIo, be3 coomeemcmayouel
KOHCyibmayuu ¢ odbwecmeennocmoio Monoosvl unu cooar00eHUss e8poneitcKux CmaHoapmos o
KOHCIMUmMyyuouHot pegopme, 8 wacmuocmu, Beneyuancrou xomuccuu Cosema Egponvi. [...] Omo
VKa3zvleaem Ha HOBbIU MPeBOdCHblU KypC 6 npuHnamuu peutenuii 6 Pecnyonuxe Monoosa, umo
svipaxcaemcs u 8 Opy2ux 3aKOHOOAMENbHbIX HOLONCEHUSX, 8 KOMOPbIX 20CYO0apCMEEeHHble Op2aHbl
UCNOIBb3068AHbL 8 UHMEpecax omoenbHulx epynn. [loemopsem, umo mvl 0ueHb 06ecnoKoenbl, NOCKONbKY
IMmu Mepul, NPUHAMblEe 6€3 COOMEEeMCmayouel N0020MOBKU U KOHCYIbMAayuu, MO2Yym Ompasumscs Ha
He3a8UCUMOCMb  KII0UeBblX 20CYOAPCMBEHHbIX Op2aH08 U CMamb Npensimcmeuem 8 pa3eumuu
OeMoKpamuu u cmabunbHoCmu npasogozo 2ocyoapcmea ¢ Monooee [...J»* (Bproccens, 3 mas 2013
rona).

I'enepanbubiii cexperapp CoBera EBpombl, TypOwepH Srmanpa, 3asBui: «ewizvigarom ocoboe
becnokoticmgo HedasHue usmeHenus, xacarowuecs Koncmumyyuonnozo cyoa, nomomy umo oHu,
Kadicemes, npomugopeuam Koncmumyyuu Pecnyonuxu Monoosa, a makce e8poneicKum
cmandapmam o KoncmumyyuonHom npagocyouu.»® (Ctpacoypr, 6 mas 2013 roza).

[Ipencenarens [lapmamentckoit accam6Oien Cosera EBpomsl, XKan-Knox MunboH, 3asBui: «Ceou
HeoagHue peulenus N0 HACYWHBIM 80NPOCAM O (PYHKYUOHUPOBAHUS 0eMOKPAMUU, KAK NOOYUHEHUE
Koncmumyyuu, nesasucumocms cyoebuoll enacmu, uzbupamenvhas cucmema, llapramenm npumsn c
6ONLUIOTI NOCREWHOCIbIO, He NbIMAACh Halimu 6onee wupoko2o Koucencyca 6 Ilapnamenme.y®
(CtpacOypr, 6 mas 2013 roma).

3akon Nel09 or 3 mas 2013 roma mpeacraBisieT co0OM MOCSATATEIbCTBO Ha JIEATEIBHOCTh
KOHCTUTYITMOHHOTO CyJia, €IWHCTBEHHOTO OpraHa KOHCTUTYIIMOHHOW IOpUCIMKINK B PecryOmuke
MongoBa. [lpu mnOpuHATUM JaHHOTO 3aKOHA, HEKOTOpBIE MAEMyTaThl CHENalud HeIpYKeIOHbIe
3asBJICHHS, YIrpokas CyabsiM KOHCTUTYIIMOHHOTO CyJda «OTCTaBKOW IN COrPOre» B CBSI3U C
BBIHECEHHBIMHU MM MTOCTAaHOBIEHUSIMH, YTO MMPOTUBOPEYUT MPUHIIUIIAM TIPABOBOTO rOCYIapCTBa.

Hecmotpss Ha naBieHHWE CO CTOPOHBI OTACIBHBIX BBICOKOIIOCTABICHHBIX JIHI, [Ipe3umeHT
PecniyOnuku Monnosa, Hukonae TumodTr, He npomynsruposai 3akoH Nel09 ot 3 mas 2013 rona u
BepHyn ero B [lapnament. B muceme ot 8 mas 2013 rona, anpecoBannomy Ilapmamenty, IIpesunent
OTMETUNI. «B omauuue om Ilpasumenvcmea, nasnauennozo Ilapnamenmom nymem 6vlpasiceHus
somyma dogepus, Koncmumyyuonnulii cyo He a61semcs pe3yibmamom maxkoeo 0elcmeus U He Hecem
omeemcmeennocmu  neped  Ilapnamenmom. [...] 6 ycnosusx —ocywecmeneHusi KOHMPOT
KOHCIMUMYYUOHHOCMU 3aKOHO8, NON0JCeHUll U nocmanogienuti Ilapnamenma, mo ecmv e20 0CHOBHOU
desimenvHOCcmuU, ObLIO Obl AOCONIOMHO HeecmecmeeHHblM, 4mobvl umenno Illapramenm pewarn,

L http://www.venice.coe.int/webforms/events/?id=1703

2 http://europa.eu/rapid/press-release MEMO-13- 402_en.htm?locale=en#PR_metaPressRelease bottom

3 http://hub.coe.int/en/web/coe-

portal/press/newsroom?p_p_id=newsroom& newsroom_articleld=1438422& newsroom_groupld=10226& newsroom_tabs=newsroom
-topnews&pager.offset=0

4http://hub.coe.int/en/press/newsroom?p_p_id=pressrelease&p p_lifecycle=0&p p_state=maximized&p_p_mode=view&p p_col_id=co
lumn-

4&p p _col count=7& pressrelease struts action=%2Fext%2Fpressrelease%2Fview& pressrelease pressreleaseUrl=%252FViewDoc.]
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3acuyscusaem uiu Hem cyobsi 008epusi, U HAKa3amv e2o 3a 3mo. Taxum obpaszom, 603HUKAem yepo3d
o npuxHyuna Hesasucumocmu cyoeii Koncmumyyuonnoeo cyoa, max Kak OHU GCAKUU pa3 Oyoym
BBIHYIICOEHBI NPUHUMANTb 6bI200HbIE PeULeHUs, YMOoObL UX He 00EUHANU 6 «ympame 006epusy°.

XoTs 3aKOH HEe OBbUI MPOMYJIBIHPOBAH, €r0 OCTABWIIA B NMOBECTKE JHsA [lapiameHTa, u B JH000H
MOMEHT MOXET OBITh PACCMOTpEH, a B cliydae, eciiu llapiaMeHT MpOMTHOPUPYET MPEICTABICHHBIC
JOBOJIBI ¥ OyJIeT HacTauBaTh Ha ero npuHsATHH, [Ipesnnent PecryOnuku MonmoBa, B COOTBETCTBUU C
nosioxkeHussMu KoHCTUTYIIH, OyIeT BBIHYXICH MPOMYJIBTUPOBATH €ro. B pesynbTare, JesITeIbHOCTD

Koncrutynmonsoro cyna 6yaer nojgopBaHa.

C. KOHCTHUTYIITHOHHOE Cy10NIPOU3BOJACTBO

1. Oopawenue ¢ Koncmumyyuonnwiii cyo

KoHCcTUTYIIMOHHOE Cy10IPOU3BOJCTBO OCYILECTBIIAETCS MO OOPALEHUIO CyOBEKTOB, 00Ia1al0INX
STHM IMPaBOM. 3aKOHOAATeNbCTBO Pecyonuku MonoBa He HanenseT KOHCTUTYIIHOHHBIN Cy/ TpaBoM
OCYILLIECTBIIATh CYAOINPOU3BOJACTBO 1O COOCTBEHHOW MHUIMaTuBe. Tak, coriacHo cr.25 3akoHa O
Konctutynmonnom cyne u cr.38 u.(l) Komekca KOHCTUTYLMOHHOW IOPUCAMKIIMM, NPAaBOM Ha
obpanienue B KoHCTUTYIIMOHHBIH cyn1 00s1aatoT!

[Ipesunent PecniyOnuku Monnosa;
IIpaButenscTBO;

MUHUCTP FOCTULIUU;

Beicias cynebnas nanara;

I'enepanbHBII IPOKYPOP;

nenyrat [lapnameHnra;

napJaMeHTCKas ppakius;

IapJIaMEHTCKUH a/IBOKAT;

Haponnoe cobpanme ['aray3uu (I"aray3 Epn).

OOparueHust, NpeCTaBIeHHbIE BbIIIE YKa3aHHBIMU CyObEKTaMU, JOJKHBI ObITh OOOCHOBAHHBIMU U
no ¢opMe U coaepxkaHuio oTBeuaTh TpeOoBaHusM cT.39 Konmekca KOHCTHUTYIIMOHHON FOPUCIHKIIUU.
KoHCcTUTYLIMOHHBIN CyJ] paccMaTpuBaeT oOpalleHne B MIECTUMECSYHBIN CPOK CO JIHS MpeACTaBICHUS
MaTepuasoB, 3TOT CPOK MOXKET ObITh MpojyieH pacnopstkeHueM [Ipeacenatens KoHcTuTynnoHHOro
cyna.

2. Paccmompenue oopauienuil

[Tocne paccMoTpeHus oOpalieHust Ha IpeMET COOTBETCTBUSI TpeOoBaHUSIM 3aKkoHa, [Ipencenarens
KOHCTUTYIIMOHHOTO Cy/J]a Ha3HAYaeT Cy/bIO-JOKJIaIYNKa, ONpeaesieT CPOKH U3yueHUs! oOpalleHus U
MIpPEJICTaBICHUS I0KJIa1a O MPUEMIIEMOCTH OOpaleHus], 3TOT CPOK HE MOXKET IpeBbimath 60 aHel ¢
MOMEHTa PEerucTpalnuy oopalieHus, a Mpu HeOOXOIUMOCTH U3y4eHHs 00JIbIIOro 00beMa MaTepuanoB
— 90 nmue#t. PaccmoTpenue oOpameHus: ¢ TOYKH 3pSHUS TPUEMIIEMOCTH UMeeT OOoJIbIliee 3HAYCHHE, TaK
KaK KOMIUJIEKCHBIH M apryMEHTHPOBAHHBIM aHaIM3 CHOCOOCTBYET MOJATrOTOBKE MAaTepUaloB Jella U
UCKJIIOYAeT Cciy4yau MpeKpalleHus MOpOU3BOJCTBA IO JEIy Ha OCHOBAaHMU TOTO, YTO MpEAMET
oOpareHus: He OTHOCHUTCS K KommnereHmu Cyna.

Cynapsi, Cyaps-aCCUCTEHT M MOMOUIHHK CYAbHM OCYIIECTBISIOT MPEIBAPUTEIHLHOE PACCMOTpPEHUE
oOparieHus, ucTpeOys MpH 3TOM MHEHUS rocyaapcTBeHHbIX opraHoB (IIpaButensctBa, [lapnamenra,
[Ipesunenta Pecybnuku MoioBa, Apyrux OopraHoB HEHTPAIbHOIO MyOJUYHOIO YIPaBIEHUs), a IpH
HEOOXOJUMOCTH, M MEXKIYHAapOJHBIX CTPYKTYp MO BOIPOCaM, KacaroIUXCs KOHCTHUTYIIMOHHOTO
CYJOTIPOU3BO/ICTBA.

5 http://www.presedinte.md/rom/comunicate-de-presa/presedintele-nicolae-timofti-a-trimis-spre-reexaminare-parlamentului-legea-nr-
109-din-3-mai-ac
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3. llpuocmanoenenue oeiicmeus HOpMAMUBHO20 AKmMa

WHCTUTYT NpPUOCTAHOBJIEHMSI JICHCTBUS HOPMATHUBHOIO aKTa IIPUMEHSETCS HENABHO B
KOHCTUTYIIMOHHOM cynonpousBojctBe PecnyOnuku MongoBa u ans KoHcTuTyuumoHHOro cyna
SIBJIIETCS HOBOBBE/ICHUEM.

Tak, coriacHO BHECCHHBIM JOMOJIHEHUSAM', JNCHCTBHE HOPMATHBHBIX aKTOB (OCIapHBacMbIX B
YCTaHOBJICHHOM MOpsiike B KOHCTUTYLIMOHHOM Cyi€), 3aTpardBalOLIMX MM OTHOCSIIMXCS K HIKE
YKa3aHHBIM 00JacTsIM, MOXKET OBITh IMPUOCTAHOBJICHO [0 pa3pelleHus Jeja M0 CYHIECTBY C
BBIHECEHHEM OKOHYATEIBHOTO onpeaenaeHus. Tak, MoKeT ObITh MPUOCTAHOBJICHO JICHCTBHE:

1) akTOB, 3aTparuBaOUINX WIH OTHOCAUINXCA K CIEIYIOIIUM 00JIacTsIM:

a) CyBEPEHUTET U rOCYJAapCTBEHHAs BJIacTbh;

b) npaBa 1 OCHOBHBIE CBOOO/IbI YEITOBEKA;

C) IEMOKpATHUs U TOJUTUUECKUN TUTFOPATIU3M;

d) pa3neneHue u B3aMMOJICHCTBUE BIIACTEN;

€) OCHOBHBIE IPUHITUITBI COOCTBEHHOCTH;

f) eaHCTBO HapoAa U MPaBO HA CAMOOBITHOCTD;

g) SKOHOMHUYecKas Win (UHAHCOBAasi 0€301MaCHOCTh TOCYIapCTBA;

h) ngpyrue oGnactu, 1o KOTOpbIM KOHCTUTYLIMOHHBIA CyA TNpU3HAET HEOOXOAUMbBIM
IIPUOCTAHOBUTH JIEUCTBHE OCMApUBAEMOro akTa BO M30€KaHUE HEMHUHYEMBIX yllepOa M HeraTHBHbIX
MOCJIEACTBUM;

2) uzpannbix [lapnamentom, Ilpesunenrom PecriyOnuku Monpnosa wiu IlpaButenscTBoM akToB
WHIUBUAYAIBHOTO  XapakTepa, KOTOpble KacaroTCs TOCYJApCTBEHHBIX  JIOJDKHOCTHBIX  JIMII,
MPEJCTABISAIONINX 0COOBIC OOIIECTBEHHBIEC U/WIIN TIOJTUTUIECKAE HHTEPECHL.

CornacHO HOBBIM  TMOJIOKEHUAM, KOHCTUTYLIMOHHBIM CyJ  paccMaTpHBaeT 3alpoc O
IIPUOCTAHOBJIEHUU JIEHCTBUS OCIIAPUBAEMOI0 HOPMATHBHOI'O aKTa HE MO3JHEE BTOPOTo pabovero JHs
nocne perucrpanuu obOpamienus. OmnpeneneHUe O NPUOCTAHOBICHUHM JEHCTBUS OCHAPUBAEMOIO
HOPMAaTUBHOI'O aKTa IPUHUMAETCs MJIeHYMOM KOHCTUTYLIMOHHOrO Cyla rojocaMyd HE MEHEe Tpex
cynei. B ciyyae HEBO3MOXXHOCTM c€O3BaTh IUIEHYM KOHCTUTYIIMOHHOTO CyZa OIpPENEICHHE O
MIPUOCTAaHOBIIEHUU  u3jaercss  pacnopsbkeHueMm Ilpencemarens KoHcrtuTynmoHHoro cyma ¢
00s3aTeNIbHBIM ~ MOCIEAYIOIMM  €r0  yTBEpP)KICHHEM IUIeHyMOM KOHCTUTYHMOHHOrO  cyna.
Onpenenenre 0 NPUOCTAHOBIEHUH JIEHCTBUS OCIIAPUBAEMOI0 HOPMATUBHOI'O aKTa BCTYIMAET B CUITY CO
JHSI IPUHSTHUS U OANexuT omyonukoBanuio B «Monitorul oficial al Republicii Moldovay». B ciyuae
MIPUOCTAHOBIIEHUSI  JIEHCTBHSL  OCIIApUBAEMOr0 HOPMAaTHUBHOrO akTta KOHCTUTYLUMOHHBIA CyJI
paccMaTtpuBaeT oOpaleHue Mo CyIIeCTBY B pa3yMHbIE CPOKH, HE MpeBbIatonme 15 aHeit mocue ero
peructparuu. Ilpu Heob6xomumocT KOHCTUTYHMOHHBIH Cyll MOXET MPHHATH OOOCHOBAaHHOE
ompeeseHue o MpoyieHnu 15-THeBHOTO CpoKa, HO He OoJiee ueM Ha 15 aHel.

OTH TMOJIOKEHMsI, HECMOTPSI HAa TO, YTO BCTYNHJIM B CHJIy OTHOCHUTEIIBHO HENABHO, Y€ ObUIN
npuMmenenbl KonctutyunonneiM cynom. Tak, 10 centsa6pst 2013 roga KoHCTUTYLIMOHHBIN CyJ1 BBIHEC
Onpenenenne Nell o mpuocmanoenenuu oeiicmeus Ilocmanosenenus Ilpasumenscmea Ne321 om
30.05.2013 200a 06 ymeepocoenuu nepeoauu 6 kouyeccuro axmugos 1Tl «Medsxcoynapoonuviii
asponopm Kuwunsy» u ycnosus ezo nepedaqu 6 konyeccuio, a 19.09.2013 roga — Onpenenenne Nel2
0 npuocmanosienuu oeticmeausn [locmanosnenus I[lpasumenvcmea Ne715 om 12 cenmsaopsa 2013 2o0a
06 ymeepowcoenuu Omuema o0 npogedeHuu U pe3yabmamax — 3aKpblmoco KOHKYpca HO 6bloopy
Konyeccuonepa akmueog I'Tl «Meoscoynapoounsiii asponopm Kuwunsy», oda akta ObLTH TPHUHSITH B
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6 3akon Ne 82 ot 18.04.2013 1. 0 BHECEHUH W3MEHEHHUH M JOMOJHEHHHA B HEKOTOpbIE 3aKOHOJATebHbIe aKThl (ononHeHue 3akoHa Ne
317-XI1I or 13 nmexabpst 1994 roma o Koncrurymmonunom cyne u Komekca xoHcTHTynmMoHHOH tfopucaukuun Ne 502-XII1 ot 6 wrons
1995r.) (Monitorul Oficial al Republicii Moldova/Monurtopyn Oduunan Pecry6mikun Momnnosa ot 20.04.2013, Ne 91, ct. 296.)



JIOKJIAJL
OB OCYILECTBJIEHAN KOHCTUTYLIMOHHOI IOPUCIUKLIAN B 2013 TOLY

cBsa3u ¢ obpamenuemM Ne39a ot 09.09.2013 romga o KOHTpOJE KOHCTUTYUHOHHOCTH [locTaHoBienus
[TpaBuTensctBa Ne321 ot 30 mast 2013 ropa.

4. 3aceoanua Koncmumyyuonnozo cyoa

KoHCTUTYIIMOHHBIM Cyll OCYIIECTBISET IOPUCAMKIMIO HA IUICHAPHBIX 3acelaHusix, I0j]
pykoBozctBoM ero [Ipencenarens. 3acenanus KoncrurynuonHoro cyna cosbiBatorcs [Ipeacenarenem
Cyna no ero mHMIMAaTHBE JUOO MO TpeOOBaHWIO HE MEHee JABYX cynedl KoHCcTUTyIMoHHOTO cyna.
3acenanue KoHCTUTYLIMOHHOTO CyJa SIBJISIETCS TPABOMOYHBIM, €CJIM Ha HEM MPHUCYTCTBYIOT HE MEHEe
2/3 ot umcna cyaei. PaccmoTpenue aena HauMHAETCs COOOINEHHEM CYAbH-IOKIAAUUKa O CYIIECTBE
7ieNia, OCHOBAHHUAX K €ro paccMOTpeHrto B KOHCTUTYIIMOHHOM cyjie, CoiepKaHUM MaTepuanoB. ABTOP
oOpalIeHus U PEACTAaBUTEIN OPraHOB MyOJIMYHOTO YIPABICHUS U3JIaraloT CBOIO MO3UIIHIO, COOI01ast
3afpeT Ha MCIOJIb30BAaHHE CBOUX BBICTYIUICHUHN AJis MONUTHYECKUX 3asBieHuil. CoBellanue cypaei
MIPOBOJMTCS B COBEHIATENILHOW KOMHATE, C COOJIOJCHUEM MPHHIIMIIA HEepPa3TIANICHUS COACPKAHHUS
coBemanusi. KOHCTUTYIIMOHHOE CYyIOMPOM3BOACTBO 3aBEpIIACTCS MPUHATHEM IOCTAHOBICHHUS WU
orpeiesieH s, TM00 3aKIIFOYCHHUS.

5. Akmut Koncmumyyuonnozo cyoa

[Tocne paccmotpenust oOpamenuii KOHCTUTYIIMOHHBIN Cyll TPUHUMAET TOCTAHOBJICHUS, BEIHOCUT
ONpeNleNIeHUs] M JaeT 3aKIo4YeHus. B ciaydae paspemeHuss oOpamieHus IO CYIIECTBY IUICHYM
KoHCTHTYIMOHHOTO Cy/a NPUHUMAET MMOCTAHOBIICHHE WIM JAeT 3aKIIOYCHUE OT MMeHH PecrmyOnuku
MonnoBa. B ciydae, ecnu oOpamieHne He paspenraercsi 1Mo CYIIECTBY, BBIHOCHTCS OIpeIesieHHe,
KOTOpbIEe 0(hOpMIISIETCS OTACTBHBIM aKTOM HJIM BHOCHUTCS B TPOTOKOJ. AKThI KOHCTHTYIIMOHHOTO cynia
HE MOTYT OBITH O0XKaJIOBaHBI, SBIISIOTCS OKOHYATEIBbHBIMH, BCTYHNAIOT B CHIy CO JTHS TPUHSTHS H
BrociencTBuM nyonukyrorcss B «Monitorul Oficial al Republicii Moldova». IloctanoBienus
KoHcTuTylImoHHOTO Ccyna He MMET o0paTHOW cuibl. AKThI KOHCTHUTYIIMOHHOTO CyJa SIBIISFOTCS
o(uIHaTBHBIMU JTOKYMEHTAMH, 0053aTeIbHBIMU JJIS1 HCIIOJHEHUS Ha BCEH TEPPUTOPHU CTPAHBI BCEMHU
OpraHamH ITyOJMYHON BJIACTH U BCeMH (PU3NUECKUMU U IOPUIMYECKUMU JMiaMu. HopMaTHBHBIE aKThI
WIM WX 4YacTH, IpPHU3HAHHbIE HEKOHCTUTYLMOHHBIMU, CTAaHOBATCS HEIEHCTBUTENbHBIMU M HE
MIPUMEHSIOTCS CO JTHS PUHSTHS TIOCTAHOBJICHUS! KOHCTUTYIIMOHHOTO Cy/a.

D. CocraB KoHCTUTYUHMOHHOTO Cy1a

1. Opzanuzayuonnas cmpykmypa

B 2013 rony nesrenbHOCTh KOHCTUTYLIMOHHOTO CyJla OCYILIECTBIISIACH HA OCHOBE 0J00pEHHOM 5
utons 2012 r. opraHu3alMOHHON CTPYKTYPBI:

MIEHYM

[Npencenarens

FeHepansHLIA CeHpeTaps

CyALM-BCCHCTEHTH

HprgMUeckoe ynpasneHMe 1 cnysba NpoueccyansHom OTREA DHEWHAX Oraen puHaHCoD 1 Coysibia CaywiBa BHYTREHHE!D
[eNoNpPoMIBOACTES canzed NTHCTHHH Haapas aynuTa

Cnysba DHHEHCOBO- Caymiba
NPOKECCYANEHOM GyxranTepcxan AOTMETHHN

AeNONPOMIBOACTEE, cnywba
PErMCTRAUMM W
apxuea

Ongen npasoso# Hoonegosarensc Hzpatenscrui
IKCNePTHIN HO-HANMTHHECKHA aTaen
oraen




JOKIJIA L
OB OCYIIECTBJIEHUM KOHCTUTYLIMOHHOM IOPUCAUKIIMA B 2013 TOIY

10

2. Cyovu Koncmumyuyuonnozo cyoa

CornachHo c1.136 Konctutyuuu, KoHCTUTYIIMOHHBIN CYJl COCTOUT M3 IIECTH CYy/IeH, Ha3Ha4YaeMbIX
Ha LIECTUJIETHUI CPOK.

B 2013 r., mocne wHCTeUYeHHs] CpOKa IIOJTHOMOYHMH YEThIpeX CyAed OOHOBMIICA COCTaB
Koncturynmonnoro cyna. Tak, mpu BCTYIUIGHMM B JOJDKHOCTb, NPUHECHH MPUCITY IUICHYMY
[TapnamenTa, 22.02.2013r., cyapu Konctutymmonnoro cyna Hrops [ons um Tymop Ilanisipy,
Ha3HAYEHHbIE HA 3Ty JOJDKHOCTH BhICIIMM coBeTOM Maructparypbl, a 5 ampens 2013 r. — cyabu
Buxkrop [Tona u Aypen baenry, kotopsle OblTH Ha3HaueHbI [lapiamMeHTOM.

[HelictByromuii coctaB KOHCTUTYMOHHOIO Cy/a:

1. IIpencenarens KoncrurymumonHoro cyna — Anekcanapy TOHACE
2. Cymbs — Ierpy PAMJISH

3. Cynps — Urops 1OJIA

4. Cynws — Tynop ITAHLIBIPY

5. Cynps — Aypen BOEIITY

6. Cynes — Bukrop I1OITA

3. CyabH-acCUCTEHTHI

Cornacao crpykrype Koncrtutyuunonnoro cyaa, Ilpencenarento u cyapsam KoHCTUTYHHOHHOTO
CyJla TOMOTAIOT OCYIIECTBIISATH CBOU (DYHKIIUU IIECTh CY/IeH-aCCUCTEHTOB.

Cynpsi-acCUCTEHT UMEeT clieytonine GyHKIIMOHATbHBIE 00S13aHHOCTH:

® OKa3bIBacT IMOMOIIb CYJhE B OCYIIECTBICHIUN KOHCTUTYIIHOHHOW FOPUCIAUKITNH 110 0OpaIieHusIM
CyOBEKTOB B YCIIOBUSX, IPEyCMOTPEHHBIX KOIEKCOM KOHCTUTYIIMOHHOW IOPUCTUKIINH;

® BHOCUT IIPEIJI0KEHUS T10 3aIPOCy CyAbU-I0KIaauuKa, [Inenyma u [lpencenarens cyna;

® U3yyaeT MUCbMEHHbIE 3aMEYaHUs MyOIUYHBIX OPTraHOB M0 OOPAILEHUIO;

® [IpUHUMAET HEOOXOAMMBIC MEpBI ISl pPa3pelIeHHs] JieNla, COMVIACHO MHCTPYKUUU CYAbH-
nokiaguuka, [lnenyma u [lpencenarens cyna;

o CyAbA-aCCUCTCHT IPUPABHUBACTCA K CYIbE AHCJ’IJ’ISHII/IOHHOI\/’I najaTel 1 UMeEeT TaKkoM Ke CTaTyC, Kak
CYJIbsi MHOM CyZIcOHOM MHCTAHIINU.

4. Cexkperapuart

Cekperapuar KOHCTUTYIIMOHHOTO CyJa TIOMOTAeT CYAbSIM B TMOJTOTOBKE JIeNl K PacCMOTPEHUIO,
OCYIIECTBISIET HHPOPMAIMOHHOE, OPTaHU3allMOHHOE, HAYYHOE U MHOE 00ecrevyeHne cyia, OpraHu3yeT
MpUEM TPaKJaH, MPEABAPUTEIILHO paccMaTpUBaeT OOpallleHus, HampaBieHHble B KOHCTUTYIIMOHHBII
Cyq, pa30upaTeabCTBO KOTOPBIX CYyAbIMU KOHCTUTYIIMOHHOTO Cy/ia HE SIBISETCS 00S3aTebHBIM.

Cekperapuarom KoHCTUTYLIMOHHOTO Cy/la PYKOBOJAMT.
I'enepanvuuiii cekpemapsv, KOTOPbII UMEET CleIyoNe 00I3aHHOCTH:

® [IOATOTOBKA, OpraHU3aIUs U KOOPIUHUPOBAHUE ACITEIBHOCTU CTPYKTYp CekpeTapuara;

e o0ecrieueHre KOHTPOJIA 3a COOTIOICHIEM CPOKOB PACCMOTPEHHS OOpalleHHH;

® COCTaBJICHHE MPOEKTa IJIaHA PACCMOTpeHUs oOpallleHuid, MpPEICTaBICHUE YTBEPKIACHHOTO
IJaHa CYAbsIM, CYIbAM-aCCUCTEHTaM, mnoapasaeneHussM Cekperapuata M KOHTPOJIb 3a €ro
HCIIOJTHEHHUEM,

® KOHTPOJIb 32 PACCHUIKOW akTOB KOHCTHUTYIIMOHHOTO cyAa OpraHaM MyOJIWYHON BJAacTH, B
COOTBETCTBUH C 3aKOHOM,;

® TIOATOTOBKA peKoMeHAanui u cooOmieHuit Ilpencenarento mo BompocaM KOHCTUTYITHOHHOM
FOPUCITUKITIHN U 00IIeTo MeHepkMeHTa KOHCTUTYIIMOHHOTO cya;

® COCTaBJICHHE MTOBECTKH JIHSI, OpraHu3aIus BCTped u pabounx 3acemanuii [Ipencenarens cyna;

e BBINIOJIHEHHE Ipyrux pacnopstkeHuit [Ipeacenarens u [Inenyma Koncturyunonsoro cyna.
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PA3JIEJI 11
IOPUCIUKIIMOHHASA AEATEJIBHOCTD

A. Ounenka KOHCTHTYIIMOHHOTO CVIA

I. T'ocynapcrBo Pecnnydsinka MoJiioBa

1.1. KoHcTUTY M, BHICHIN 3AKOH

1.1.1. Ponb npeamoynvt npu npumenenuu mexkcma Koncmumyyuu

KoHcTuTyusi, Kak OCHOBHOM 3aKOH, YCTaHABJIMBAIOIIMN TIJIaBHBIE TNPUHIUIBI YCTPOWCTBA
rocyJapcTBa U OOIIecTBa, UMEET 0c000e 3HaYCHHUE HE TOJIBKO B MPABOBOM IUIAHE, HO U B MOJUTHKO-
ncroprueckom mane (IIKC Ne 36 om 05.12.20132.7, §78).

[TpeamOyna KoHCTHTYIIMHY HE MPEACTABISAET COOOM CBOJ MPOCTEUINTNX 3aKOHOAATEIHHBIX MTOCHLIOK.
MortuBsl, ompenenstonie Hanucanue [IpeamOynbl, ee CTpyKTypa M COIMOJIOTHYECKUE (PYHKIIUU
pasusaTcs. Llens [IpeamOyiibl 3akimrouaeTcs HE TONBKO B FApaHTUPOBAHUM IPAB HIIM MPEIOCTABICHUN
IOpUANYECKUX apryMEHTOB, HO M B YCTaHOBIEHUM (yHIAMEHTAIBHBIX IIEHHOCTEH o0IiecTBa
(xouctutynmonnoe kpeno) (/7KC Ne 36 om 05.12.2013z., §79).

[TpeamOyna Koncturymuu ot 1994 roxa nepeyucnser cieayroine KOHCTUTYIIUOHHbBIE [IEHHOCTH:
BEKOBOE CTPEMJICHHE HapoAa JKUTh B CYBEPEHHOW CTpaHEe, BBIPA3MBIICECS B IPOBO3IIIALICHUU
He3aBHUCUMOCTH PecnyOnuku MosioBa; HEMpephIBHOCTh TOCYIaPCTBEHHOCTH MOJIAABCKOTO HAapoja B
UCTOPUYECKOM M OTHHYECKOM KOHTEKCTE €ro HAalMOHAIBHOTO CTAaHOBJICHUS; YIOBJIETBOPEHHUE
MHTEPECOB TpaXkJaH WHOTO 3THUYECKOTO MPOUCXOXKICHHUS, COCTABIAIONIUX BMECTE C MOJIaBaHAMHU
Hapon PecryOnmkn MosmoBa; mpaBoBO€ rocyiapcTBo, TPaKIaHCKHA MHp, AEMOKPATHSI, JOCTOUHCTBO
YeNoBeKa, ero mnpasa U CBOOOJbI, CBOOOJHOE Pa3BUTHE YEIIOBEUYECKOW JIMYHOCTH, CIPABEIIMBOCTh U
MOJIMTUYECKHUI TUTIOPATM3M; OTBETCTBEHHOCTH M JIOJIT TIEPE] MPONUIBIMU, HBIHEITHUMHA H OyIyIIIUMU
MTOKOJICHUSIMU; TIPUBEPKEHHOCTh OOIIEUeTIOBEUYECKUM IIEHHOCTSIM, CTPEMJICHHE J>XUTh B MHpE U
COTJIACHUY CO BCEMHU HAPOJIaMU MHPA B COOTBETCTBHH C OOIICTTPU3HAHHBIMU MPUHITUTIAMU U HOPMaMHU
MeskayHapoanoro npasa (ITKC Ne 36 om 05.12.20132., §80).

Opran KOHCTHTYITHOHHOHN FOPUCIUKIIMKA O0s3aH YBa)kaTh BCE 3TH KOHCTHUTYIIMOHHBIC IICHHOCTH H
TOJIKOBATh UX C YUETOM: a) cmpemienus [...], gvlpazusuie2ocs 8 nposo32nauleHuu He3a8ucUMocmu
Pecniyonuku MomnmoBa; b) ucTopudeckoro U STHHYECKOTO KOHTEKCTa HAI[MOHAJTBHOTO CTAHOBJIICHUS
[mapona] (IIKC Ne 36 om 05.12.20132, §81).

[...] KoHCTUTYIIHOHHBIN CyJ OTMETHII, YTO IpeamMOyJia UTpacT KIIOUEBYIO POJIb B TIOHUMAHUU U
NpUMEHEHHH TeKcTa KOHCTHTYIIMM M MOXET CIYKHTh HCTOuHHKOM TipaBa ([IKC MNed om
22.04.20132.8, §58).

[IpeamOyna, KOTOpas JEKUT B OCHOBE KOHCTHTYIIMOHHOTO TEKCTa, SBISIETCS TOM YacThiO
KonctuTynuu, kotopas TOUHO BbIpaxaeT ayx Beicuiero 3axona. Takum oOpa3om, B mpeamOyie
COJIEPKaTCsl KOHCTUTYIIMOHHBIE TOJIOKEHHUSI MMIIEPATUBHOTO XapakTepa, KOTOpPhIE MOTYT CIY>KUTh
HE3aBHUCHMBIMH HCTOYHUKAMHU JUII TEX HOPM, KOTOpPBbIE YETKO HE TPEAYCMOTPEHBI B TEKCTE
Kouctutynuu. Ilpu TonkoBanuu KoOHCTUTYyIHMH cJlelIyeT WCXOIUTh W3 TIEPBUYHBIX Ilenei
KoHcTuTyIuu, nmperycMOTPpEHHBIX B TIpeaMOyJie, KOTopbie onpenersitoT TekeT Koncturyruu. To ects,

7 Tocranosnenne Koncrurymuonnoro cyna Ne 36 or 05.12.2013 r. o Tonkosanuu ctathu 13 4.(1) KOHCTUTYLMH B COOTHOIIEHHH €
[peambysoit Koncruryun u lexnapanueii o HezaBucumoctu Pecry6iiku Mommosa

8 MMocranosnenne Koncturyrmonnoro cyaa Ned ot 22.04.2013 rofia o KOHTpoJie KOHCTHTYIIMOHHOCTH yka3oB [Ipesunenta PecryOmuku
Mongnosa Ne 534-VII ot 8 mapra 2013 roma o6 orcraBke IIpaBuTenbcTBa, B 9acTH OCTaBIEHHS B JOJDKHOCTH [Ipembep-MuHHCTDA,
OTIPABJICHHOTO B OTCTABKY PE30MIOIHEl 0 BOTyMe HeoBepHs (110 IMOJ03pEHHI0 B KoppymiuH), ¢ 8 Mapta 2013 roxa no ¢popmuposanus
HoBorO [IpaButennctBa, u Ne 584-VII ot 10 anpens 2013 roga 06 yTBep:KICHUH KaHANWAATa HA TOJDKHOCTH [IpeMbep-MHHUCTpA
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KOT/Ia CYHIECTBYIOT HECKOJBbKO WHTEPIIPETAIlMid, TO Ta, KOTOpas COOTBETCTBYET IpeaMoyIie,
npesaiupyet (IIKC Ned om 22.04.2013z. , §59).

1.1.2. Opuouueckaa yennocms /leknapayuu o He3a6UCUMOCHU

Hopma «cmpemnenuu [...], evipazuswemcs 6 npogosenauienuu nesagucumocmuy u3 IlpeamOymsl
KonctuTynuu mnpsMo yka3plBaeT Ha akT, KOTOPbIM Oblla MPOBO3IIALIEHA HE3aBUCHUMOCTh —
Jlexknapanuio o HezaBucUMOCcTH PecnyOonmukn MosngoBa. DTOT HMpaBOBOW aKT SIBISIETCS BBIPAKEHHEM
MIPOBO3IJIAIIEHUS] He3aBUCUMOCTH Pecrybnuku MosnioBa U oTpakaeT CTpeMIICHUs, COTPOBOKAAIOIINE
atoT npottecc (ITKC Ne 36 om 05.12.20132, §82).

KoHCTUTYIIMOHHBIN CyJ1 OTMETHUJI, UTO, Ha OCHOBaHUU JleKiIapanuu o He3aBUCUMOCTH, PecyOnnka
MonnoBa 00pazoBasiach Kak CyBepEHHOE M HE3aBHCHMOE rocy1apcTBo. Jlexnapanus o He3aBUCUMOCTH
SBJIETCS TOJUTUKO-TIPAaBOBONM OCHOBOM PecmyOnnku MoinjgoBa, Kak CyBEpeHHOIr0, HE3aBUCUMOTO U
JNEMOKpaTU4YEeCKOro rocynapcra. Jlekmapamuss — 3TO CBHMJETENBCTBO O pOXJAeHUM PecmyOinku
MonnoBa. menHo Ha ocHoBanuu [leknapanuu o HezaBucuMoctu Pecrybnuka MomngoBa pobuiiack
MPU3HAHUS CO CTOPOHBI JAPYrux rocynapcts, 31 saBaps 1992 roxa craB uienom Kondepenmmu mo
Oe3omacHocTH U coTpyaHuuectBy B EBpome, a 2 mapra 1992 roma — unmenom OpranHuzanuu
O6benuuennbix Harwmii (I7KC Ne 36 om 05.12.2013¢2, §47).

Jexnapanusi O HE3aBUCHUMOCTH SIBJISIETCS TOJUTHKO-TIPABOBBIM JIOKYMEHTOM, 3aKPETHBIIUM
oOpa3oBaHWEe HOBOTO HE3aBHCHMOTO TocyrmapctBa PecmyOimmka MomgoBa, TpeacTaBisier coOoi
«CBUJIETEJILCTBO O POXKJACHUU» HOBOTO TOCYAAapCTBA U YCTAHABIUBAET OCHOBBI, MPUHIUMBI U
(byHIaMEeHTaNIbHBIC [ICHHOCTH TOCYAapCTBEHHOro ycTpoiicTBa Pecniyonmuku Monnosa (/IKC Ne 36 om
05.12.20132, §49).

Kpome Toro, 4ro sIBIs€TCS «CBUETENBCTBOM O POXKACHUM» HOBOI'O HE3aBUCHUMOIO IOCYAApCTBa,
Jlexmapanusi 0 HE3aBHUCHMOCTH — 9TO CaMblil JIAKOHUYHBIA CBOJI KOHCTHTYIIMOHHBIX LIEHHOCTEH
Pecniy6nmkn MongoBa. B ucropuaeckoM KOHTEKCTE CTPaHbl, STOT MPABOBOM JOKYMEHT ITPOBO3TIIACHIT
KOHCTUTYIIMOHHBIE  IIEHHOCTH HOBOI'O  HE3aBHCHMOIO TOCYAapCTBa, OTKyJa IPOHCTEKAeT
JITUTUMHOCTD BJIACTH TEX, KOTOpBIE ynpanisitoT Pecnyonikoit Monnosa (/7KC Ne 36 om 05.12.2013e,
$50).

Hu B onHOM [pyroM akTe KOHCTHUTYLMOHHOE IIOHMMaHHE YYpeAUTeNs M HalMOHAJIbHOE
YCTPEMIIEHHE HE OTPa)KarOTCsl TaK YETKO Kak B [lexnapanuu o HezaBucumoctu. Mimenno Jlexknapanus o
HE3aBHCUMOCTH, OTpa)kas OCHOBHbBIE IOJMTHYECKHE L€, BbIpa)kaeT HallMOHAJIbHOE CO3HAHUE U
orpeieNiieT «KOHCTUTYLMOHHYIO HAEHTHYHOCTh» Pecmybonmuku Mongosa. Tak, [leknapamus o
HE3aBHCUMOCTH TIEPEUYHCIISAET 3JEMEHTHI, KOTOpble OBLIM MpPHU3HAHHBI KaK CYIIECTBEHHbIE MJIs
orpesieNieHUs] KOHCTUTYLIMOHHOW MAEHTUYHOCTH HOBOT'O TOCYJapCTBa M €r0 HapoJa: cmpeMieHus K
€60000e, He3a8UCUMOCTIU U HAYUOHATbHOMY eOUHCMBY, A3bIK08AS UOEHMUUYHOCb, 0eMOKPAMuU3ayus,
npagosoe 20cyo0apcmeon, PpPuIHOYHAS OKOHOMUKA, UCMOPUS, MOPAIbHblEe YUEHHOCMU U  HOPMbl
MeNCOYHAPOOHO20 — Npasd,  eBPONENCKAs  2eONONUMUYecKdss  HAanpasleHHoOCmy,  obecneyeHue
COYUANBHBIX, IKOHOMUYECKUX, KVIbMYPHLIX U NOIUMUYECKUX Npae U c80O00 6cex 2paricoaH
Pecnyonruxu Monoosa, exnouas auy, cocmasgisaiowux HAYUOHANbHLIE, SMHUYECKUe, S3bIKOsble U
penueuosnvie 2pynnot (ITKC Ne 36 om 05.12.20132, §86).

B orom cmeicie, otBeuas mnonoxeHusMm [IpeamOynbr  Koncrtutynum, J[lexnapauus o
HE3aBHCUMOCTH, O€CCIIOPHO, UMEET KOHCTUTYILIMOHHOE 3HAYEHHUE | ...| MOCKOJIbKY OHA BBIPAYKAET BOJIIO
Hapo/ia CTPOUTh U KUTh B CBOOOJHOM M HE3aBHCHMOM TOCYIapCTBE, BOJIS, KOTOpas Mpeaonpeienser
npuHsaTHe KoHCTUTYIMU U 0053bIBa€T KOHCTUTYIIMIOHHOTO 3aKOHOJIATElNsl YBaXKaTh UJ1€aIbl, TPUHIIUIIBI

u nieanoctu Jexnaparu (I7KC Ne 36 om 05.12.20132, §87).

1.1.3. Koncmumyyuonnwtii 610K
KOHCTI/ITYHI/IOHHBIﬁ cya OoTMedacT, 4ToO )IeKnapauHﬂ O HE3aBHUCUMOCTHU SABJIACTCA HCXOIHBIM
MIPABOBBIM U MOJIUTUYECKUM aKTOM, Ha KOTOpOoM ocHOBBIBaeTcsa Koncturynus. Hopmer Korcturynnm,
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KOTOpBhIE OTpak€Hbl B TekcTe Jlekimapamuu O HE3aBUCUMOCTH, HE MOTYT HapylIaTh MPeIeibl
(monoskenus) dexmapanuu (IIKC Ne 36 om 05.12.20132, §88).

Bonee Toro, SBISASACH yupenuTENbHBIM aKTOM TocyaapcrBa Pecrybnuka Monnosa, [exnaparus o
HE3aBUCHMOCTH HE MOXXET IOJBEPraThCsi HUKAKMM U3MEHEHHSM /WM JTOTOHEHMsIM. Jekmapaus o
HE3aBUCHUMOCTH  OOJaJaeT  CTaTycoOM  «He3blOneMou  Kiay3)ivl», TIOCKOJIBKY  ONpeaesseT
KOHCTUTYIIMOHHYIO HWJICHTUYHOCTh IIOJIMTHYECKOW CHCTEMBbl. VI3MEHUTHh €€ NPUHIUIBI O3HAYaeT
paspymuTh 31y uaeHtuanocts ([7KC Ne 36 om 05.12.2013¢, §89).

B cBs3u ¢ atiM, KOHCTUTYIIMOHHBIN Cyl OTMEYaeT, 4yTo Jlekmaparnusi 0 He3aBUCUMOCTH SIBIISICTCS
HCXOJIHBIM, HEIPUKOCHOBCHHBIM M HE3bIOJIEMBIM 3JIEMEHTOM KOHCTUTYIIMOHHOTO Onoka ([IKC Ne 36
om 05.12.20132, §90).

Uepes IlpeamOyny Konctutynuu, [exnapamuss O HE3aBUCUMOCTH PACHpPOCTPAHSETCS Ha
Koncturynuio B menoM [...]. Takum o0Opa3om, MpU OCYIIECTBICHUH KOHTPOJS KOHCTUTYIIMOHHOCTH
WK JJaue TOJIKOBAHUS CJICAYST UMETh B BUAY HE TOJIbKO TeKCT KOHCTHTYIIMH, HO U KOHCTUTYI[HOHHbBIC
MPUHIIATBL, GOPMHUPYIOIIHE KOHCTUTYIHOHHBIH 0510k (ITKC Ne 36 om 05.12.20132, §91).

1.1.4. Konkypenuyus meincoy 08ymsa 0CHOBHbBIMU AKMAMU

Konctutynumonssiii cyn ormetui, uto corjacHo cT.13 4.(1) KonctuTyumu, rocynapcTBeHHBIM
a3blkoM  PecniyOnuku MonjgoBa sBISIETCS «MOJIIABCKUM S3bIK, (DYHKIMOHUPYIOIIMI Ha OCHOBE
natuHckoi rpadpukny» (ITKC Ne 36 om 05.12.20132, §106).

C npyroii cTtoponsl, Jleknapanus 0 He3aBUCUMOCTH NPUMEHSAET TEPMUH «PYMBIHCKHUH SI3BIK» JIJIs
0003HaYCHHSI TOCYIAPCTBEHHOIO sA3bIKa HOBOTO rocymapcrBa Pecnyomuka Momnmosa (IIKC Ne 36 om
05.12.2013¢, §107).

Takum 00pa3oM, TEPMHH «PYMBIHCKHW S3BIK» JUIsI 0003HAUYEHUS TOCYIAapPCTBEHHOTO S3bIKa
ABJsieTca (PaKTOM, YCTAaHOBJIEHHBIM B TeKCTe JleKkiiapaluu O HE3aBUCHUMOCTH — YUPEIUTEIbHOIO aKTa
rocyngapctBa Pecniy6nuka MomgoBa. BHe 3aBUCHMOCTH OT TOro, Kakue TEPMHUHBI NMPUMEHSIIOTCS B
3aKOHOJATEIbCTBE, MPUHATOM 10 MPOBO3IJIAILICHHUS HE3aBUCUMOCTH, Jlekiapanus o HEe3aBHUCUMOCTH
MIPOBOJIUT YETKOE Pa3jIndue B MOJb3y TePMUHA «pymbinckull s3viky (IIKC Ne 36 om 05.12.2013e,
$108).

[TpunuunuanbHOoe 3HaueHue Jlexnapanuu O HE3aBUCUMOCTH BBITEKA€T H3 €€ BCEOOIIero
0J100peHUs1 HApOJIOM, UTO MPHUJIACT €l 3aKOHHYIO CHITY, U €€ ONPEAEISIOIIEro CoAep KaHus A1 HOBOTO
rocyaapcTBa. JTO oOmpejaeaseT BceoObemimomyto (GyHKiuo [...] Jlekmapaiuun o HE3aBHCHMOCTH B
KOHCTUTYLMOHHOM cucteme PecnyOnuku MonjjoBa B CpaBHEHMM C JPYTMMU KOHCTUTYIMOHHBIMHU
HOpMaMH (@HAJIOIMYHO OOLIENPU3HAHHBIM MIPUHIIMIIAM PAaBOBOT0O IrOCY/1apCcTBa, OCHOBHBIM IIpaBaM U
cB00O/aM, CIPaBEUIMBOCTU M MOJUTHYECKOMY IUTIOpaTU3My U T.1.), Jlekmapanus sBisisiChb SIpOM
KOHCTUTYIHOHHOTO O510Ka ([TKC MNe 36 om 05.12.20132, §118).

B ucropuko-teneonornyeckom ToskoBanuu IIpeamOynel Koncturynuu, Konctutynmonssiii cya
UCXOJWII U3 TOTO, 4TO Jleknapanus o He3aBUCUMOCTH JIEKUT B OCHOBE NpuHATHA KoHcTuTynuu B 1994
r. [...] ({IKC Ne 36 om 05.12.20132, §120).

Taxum oOpa3oM, MpUMeHss MPUHLUIBI, YKazaHHbIe B [locTranoBnenun Ned ot 22 anpens 2013 roga
(§§ 56, 58, 59), moboe TonkoBanue KOHCTUTYIIMU ClIeyeT OCYIIECTBIIATh C YYETOM HUCXOJIHBIX IENIeH
Koncruryuuu, ycranoBneHHsix B IlpeamOyne u Jleknmapanuu O HE3aBUCHUMOCTH, W3 KOTOpOH
npouctekaer Tekct Konctutymuu. CrenoBareiabHO, €ClIM CYHIECTBYET HECKOJBKO TOJKOBAHHM, TO
NoJIOKEeHHs, cooTBeTcTBYIonHe [IpeamOyne u Jlexnapanun o He3aBUCUMOCTH, nipeBaupyor (IIKC Ne
36 om 05.12.2013¢, §122).

Taxum 00pa3oM, HU OJMH NMPABOBOM aKT, HE3aBUCUMO OT €ro MPAaBOBOM CHJIBI, BKJItoYast Briciuit
3aKOH, HE MOJXKET IPOTUBOPEUUTh TeKCTy Jleknmapauuu o He3aBucumoctu. Jlo Tex mop, Moka
Pecniybnuka MosioBa HaxoJUTCS B TOM MOJUTHYECKOM CTpO€, KOTOPBIH 3akperuieH [lexnapanueil o
He3aBucuMocTu oT 27 aBrycra 1991 roga, KOHCTUTYIIMOHHBIM 3aKOHOJATENh HE MOXKET NPHHSITH
MOJIOKEHMS, KOTOpble NpoTHBOpeursu Obl eil. Ecnu Bce-Taku KOHCTHTYIMOHHBIN 3aKOHOJATENh
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JONyCTUII B BbIciIieM 3aKOHE HEKOTOpBIE MPOTUBOPEUMS ¢ TEKCTOM Jlekiapauuu o HE3aBUCUMOCTH,
ayTCHTUYHBIM sIBIIsICTCS TeKCT Jekmapamnuu o nezasucumoctu (IIKC Ne 36 om 05.12.20132, §123).

B cBere M3M0XKEHHOTO, UCXOMs U3 OOIIE3HAYMMOTO CIIEACTBUS THX JIBYX IOJIOKEHHH, KOTOPBIE
MpelycCMaTpUuBalOT Ha3BaHHUE T'OCYJAPCTBEHHOTO s3bIka, KOHCTUTYLIMOHHBIA CyJ] KOHCTaTUPYET, YTO
coryacoBaHHoe TosikoBaHue [IpeamOyiibl u cT.13 KoHcTuTynuu ykassiBaeT Ha CyLIECTBOBAHUE OJHOIO
rOCy/IapCTBEHHOI'O sI3blKa, Ha3BaHUWE KOTOPOTO O3BYYEHO B IEPBUYHONW HMIIEPATUBHOW HOpME
Jexmapanuu 0 He3aBUCUMOCTH. KOHCTUTYIIMOHHBIM CyJ 3aKiIro4yaeT, 4To HopMma /[lekmapanuu o
HE3aBHCHUMOCTH O pYMBIHCKOM $3bIKE€, KaK TOCyJapCcTBEHHOM s3bike Pecnybmuku MomnnoBa,

npeBaupyet Hajx HopMmoi#t cT.13 Koncrutynnu o mongaBckoMm sibike (IIKC Ne 36 om 05.12.2013e,
§124).

1.2. IIpakTH4yeckasi HEHHOCTH MPUHIIAIIA IPABOBOI0 IrOCyAapcTBa B 00pbh0e MPOTHUB KOPPYN UM

[IpaBoBOE rocynapcTBO SBISETCS KYJIbMUHAIIMOHHOW TOYKOW B YCTAHOBJIICHUH KOHCTUTYIIMOHHOM
MOJUTHYECKOW CHUCTEMBI. DTO O3HAYaeT, YTO TMOJMTHUKA JIOJDKHA IOJAYMHSITHCS IPABOBOM HOpME,
YTOUHSIIOIICH TMpeaensl ee NeHCTBUS. B cuily ecTecTBEHHOW B3aMMOCBSI3UM TOCYIapcTBa M IpaBa,
pa3BUTHE IyOJUYHOW BIIACTH CONPOBOXKAACTCS pa3BUTHEM IpaBoBoil cuctembl ([IKC Ne 7 om
18.05.20132.%, §45).

[IpaBoBOE TOCYIApCTBO SIBISIETCS CPEACTBOM IO YCTAHOBICHHIO IPABOMOPSAKA, NPU KOTOPOM
HEMBICTTUMO MPU3HAHKE U OCYIIECTBICHUE MIPAB YeJIOBeKa B aOCOIIOTHOM U TUCKPEIMOHHON (opMme, a
JMIIb B COOTHOIICHUU C COOJIOJCHUEM IpaB APYrux Jui u obmectBa B 1ienom (IIKC Ne 7 om
18.05.20132., §47).

[IpuHIMIIBL TIPaBOBOTO TOCYJapCTBa MPEAINOJIAraloT O0ECIeYeHHe 3aKOHHOCTH, IPaBOBOM
OTpPEAECNIEHHOCTH, 3alpeT MPOHM3BOJIA, CBOOOMHBIM JOCTYN K MPAaBOCYIHI0O B HE3aBUCHMBIX U
OecnpUCTPaCTHBIX CYyACOHBIX MHCTAHIUAX, BKIIIOYAs Cy/IeOHBI KOHTPOJIb aJIMUHUCTPATHBHBIX aKTOB,
COOITIO/ICHUE TIPaB YeNloBeKa, OTCYTCTBHE JUCKPHMHHAIME M PaBEHCTBO Beex Tepen 3akoHoM™C ([TKC
Ned om 22.04.20132.1, §54).

KOHCTUTYLIMOHHBIA CyA OTMETHJ, YTO MPHUHLUUI MHPaBOBOIO TOCYAAapCTBA, 3aKPEIUIEHHBIH B
npeamOyie Koncrutyuu, oTHocuTess K KOHCTUTYIINH B 11€I0M. DTOT MPHHIUT BKIIFOYAET TpeOOBaHNE
3aIlIUTHI OT MPOM3BOJIa MyoanuHbIX Biacteit (ITKC Ned om 22.04.2013z., §56).

[TpuHIIMTT TIPaBOBOTO TOCYApCTBA, YCTAHOBJICHHBIM B mpeamOyne KoHCTHTYHHU, 3aKperuieH U B
ct. 1 4. (3) Koucruryruu (I1IKC Ned om 22.04.2013z., §57).

KOHCTUTYIIMOHHBIN Cy[ OTMETHJI, YTO KOPPYNIHS IOAPHIBAET JIEMOKPATHIO H IPABOBOE
rOCYJapCTBO, MPUBOINT K HAPYIICHHUIO MIPAB YEIOBEKA, Pa3pymliacT SKOHOMUKY U YXy/IIIaeT Ka4eCTBO
xu3Hu. CnenoBarenbHo, OOppba C KOppyHIMEH SBISETCS HEOThEMJIEMOM 4YacTblO IPAaBOBOTO
rocynapctBa ([TKC Ned om 22.04.20132., §62).

KOHCTUTYLIMOHHBIA Cy[ TMOAYEPKHYJ, YTO OCTaBIE€HHWE B JOJDKHOCTU IIpembep-mMHuHHCTDA,
OTHPABJIECHHOTO B OTCTAaBKy B CBSI3M C COBEPIIEHUEM JIOCTOMHBIX MOPHUIAHUS JIEWCTBUI,
CBHUJIETENILCTBYET 00 WTHOPUPOBAHMM TPHUHIMIIOB IPABOBOTO TOCyJapcTBa W INPHUHIMIA
0€3yNpeYHOCTH, YTO CTABUT MOJI yIPO3y CTAOMIBHOCTH IEMOKPATHUECKUX WHCTUTYTOB. Cy/I MOCUUTAI
HEIOMYCTUMBIM TpeHeOpeXeHne U HrHOPHpOBaHUME TOcTaHOBieHus IlapmameHTa, KOTOPBIM
BBIpa)kaeTcsi BOTYyM HenoBepusi [IpaButenscTBy BO TiaBe ¢ [IpeMbep-MUHUCTPOM B CBSI3H C aKTaMu

® Tlocranosnenne Koncrurynmonnoro cyma Ne7 ot 18.05.2013 roma o KOHTpoNe KOHCTUTYIIHOHHOCTH HEKOTOPBIX MOJOKEHHiT 3aKoHa
Ne 64-X1I ot 31 masa 1990 roga o IlpaBurensctBe B pegakuuu 3akoHoB Ne 107 u Ne 110 ot 3 mas 2013 roma u ykasos [Ipe3unenra
Pecmry6muku Momnnosa Ne 634-VII u Ne 635-VII ot 16 mas 2013 roxa u [Toctanosnenus IIpasutenscra Ne 364 ot 16 mas 2013 rozna

10 TToxnan Benenuanckoit komuccuu o npasosoM rocyaapctse CDLAD(2011)003rev, Ctpac6ypr, 4 anpens 2011 1., § 41.

11 MMocranoBnenne Koncrurynuonnoro cyna Ne4 ot 22.04.2013 roga o KOHTpoJIe KOHCTUTYIIMOHHOCTH YKa30B IIpe3unenrta PecryOuiku
Momngnosa Ne 534-VII ot 8 mapra 2013 roma o6 orcraBke IIpaBuTenbcTBa, B 4acTH OCTaBIEHHS B JOJDKHOCTH [Ipembep-MHHHCTDA,
OTIPABJICHHOTO B OTCTABKY PE30MIOIHEI 0 BOTyMe HemoBepHs (10 MOA03PEHUI0 B Koppymimu), ¢ 8 Mapra 2013 roxa 1o popmupoBanus
HoBoro [IpaBurensctBa, 1 Ne 584-VII ot 10 anpernst 2013 roga 06 yTBepkIeHNN KaHIUAATa Ha TOJDKHOCTE [IpemMbep-MuHHECTpa
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KOPPYIIIHH, TI0 KpailHel Mepe 10 TeX Mop, IoKa He ObLIO JOKa3aHO OOpaTHOE W HE ObUIM MPUBEICHBI
J0Ka3aTeIbCcTBa 0 He0OoCcHOBaHHOCTH mogo3penuii (IIKC Ned om 22.04.2013z., §89).

KoHCTUTYIMOHHBINM Cyl, B KayecTBE NPHHIUIA, ITOBTOPUI CYXIECHHs EBpONEHCKON KOMUCCHU
[...], cormacHo KOTOPBIM [Tt TOTO, YTOOBI OOIIECTBO A0BEPsUIIO [IpaBUTEILCTBY, OYE€Hb BaKHO, YTOOBI
OHO JIOBEPSUIO JIMIIaM, 3aHUMAIOIIUM PYKOBOISIINE TOJDKHOCTH, M, K IIPUMEPY, OHU JOJDKHBI YHTH B
OTCTaBKy B Cllydac BO3HHKHOBCHHS IOJ03peHME B ux Oesympeunoctu ([IKC Ned om 22.04.2013:.,
$90).

Konctutyumonssiit cyn ormetui1, uto [Ipembep-MUHUCTp, TOMYCKAIOMIUN HaX0K/IEHUE B COCTAaBE
[TpaBuTENHCTBA MUHUCTPOB, TIOI03PEBACMBIX B KOPPYIIIIMH, B OTHOIIEHUU KOTOPBIX OBLIM 3aBEICHBI
YTOJIOBHBIE JIea, IMpeHeOperaeT MpUHLUIIAMU MPABOBOIO TOCYAApCTBA M MPOSBISET OYEBHIHOE
OTCYTCTBHE O€3yNpeuHOCTH, M, TAaKUM OOpa3oM, CTAaHOBUTCS HECO8MeCmUMbIM C 3aHUMAeMOMN
nomkHOCTIO (ITKC Ned om 22.04.2013z., §91).

[Ipy mOANMHHOW JEMOKpAaTHH, SIBISETCS HOPMOM, YTOOBI JIMIA, KOTOPBHIC YTPATHIIU JIOBEPHE
00111ecTBa, HEMEUIEHHO TIOaIM B OTCTaBKY, HE OXKHasi, YTOObI X CHsUM ¢ Ho/ukHOCTH ([TKC Nod om
22.04.20132., §73).

KonctutynnonHusiil ¢y orMmetii1, mutatis mutandis u paccyskmas a contrario, 4to ciaydau, Koraa
JUIa, OTCTPAHCHHBIE OT BJIACTH [0 OCHOBAHMSIM, CBSI3aHHBIM C KOPPYIIIMEH, HA3HAYAIOTCS B KPATKUE
CPOKHM Ha BBICOKHE PYKOBOJAIINE IOJDKHOCTH B rocylapcTBe, 0e3 MpHUBEICHUS T0KA3aTeNbCTB B
I0JIb3y HEOOOCHOBAHHOCTH OOBHHEHHWH, MPHUBEANINX K OTCTABKE, SBJISIOTCS HE TOJIBKO JTIOCTOHHBIMU
MOpULIaHUS, HO U HENpUeMJIEeMbIMU. B 3TOM KOHTEKCTE, Ha3HauYe€HHWE Ha PYKOBOJSIIUE JOJKHOCTH
JUI, B 0€3yMPEYHOCTH KOTOPBIX CYIICCTBYIOT COMHEHHS WJIH KOTOPBIC OBUTH CHSTBI C JOJDKHOCTHU TIO
OCHOBAHHSIM, CBSI3aHHBIM C KOPPYIIIIKEH, MPOTHBOPEYUT MPUHIIUIIAM MPaBoBoro rocyaapctea ([TKC
Ned om 22.04.2013z., §76).

Kouctutynmonnsiii cyn mnosropus, uto Ilpembep-munuctp IlpaBuTenbcTBa, CIOXKHUBIIETO
MIOJIHOMOYHS B CBSI3W C BOTYMOM HEJIOBEPUS T10 MOJ03PEHUSM B KOPPYIIIIUH, TIPOSBIISS HEYBAKCHHUE K
MPUHIIMIIAM [IPABOBOTO TOCYIapCcTBa M OTCYTCTBUE KadyecTBa OE3ympeyHOCTH, CTajl TaKUM 00pa3oM
HECOBMECTHMBIM C HCIIOJHCHHEM TOCYIapCTBEHHBIX OJDKHOCTEH BhICOKOro paura ([IKC Ned om
22.04.2013z., §113).

CrnemoBaTeNbHO, BBIIBMKCHHE TAKOTO JIMIA HA JODKHOCTH [IpeMbep-MHHHCTpa MPOTUBOPEUUT
NpUHIKAIaM paBoBoro rocyaapetsa (ct. 1 4. (3) Koucruryiun) (IIKC Ned om 22.04.2013z., §114).

YuuteiBas wuznokeHHoe [...], KOHCTUTYIHMOHHBIA Cya 3aKiio4mi, uto [IpeMbep-MHUHHUCTP
[IpaBuTenbCTBa, CIOXHUBIIETO IOJTHOMOYHS B CBSI3W C BOTYMOM HEIOBEpHs MO MOJO3PEHHUIO B
KOPPYIIIIHH, SIBISICTCS HECOBMECTUMBIM C WCIOJTHCHHEM JIOJDKHOCTH W HAXOJWTCS B CHUTYaIlUd
OKOHYATEILHOM HEBO3MOXKHOCTH ocyinecTBieHus manaara ([IKC Ned om 22.04.2013z2., §99).

CrnenoBatenbHO, B cilydae OTcTaBkH [IpaBUTenbCTBa B CBSI3U C BBIPAXKEHHEM BOTYMa HEAOBEPHS IO
noAo3peHuto B koppymiuu, [Ipesunent PecnyOnuku MommgoBa, B coorBercTBUM co cT. 101 4. (2)
KoucTutyiuu, oqHOBpeMEHHO ¢ MpUHATHEM OTcTaBku [IpaBuTENnbCcTBA JOMKEH HA3HAYUTH BPEMEHHO
UCTIOJTHSIONIETO 00s13aHHOCTH [IpeMbep-MUHICTpaA U3 YUCIIa HE CKOMITPOMETHPOBABIIUX CE0s YWICHOB
[MpaButenscta (ITKC Ned om 22.04.20132., §100).

1.3. Pa3gesieHue U B3aMMOAEeHCTBHE BJIACTEel
KoHcTuTylmoHHbIi Ccyn o0paTuid BHHUMaHue Ha (QyHAAMEHTaIbHYIO CYIIHOCTh TMPUHIIUIA

pasfesieHns U B3aUMOJICHCTBUSL BIIACTeM B ToOCynapcTBe, 3akperieHHoro cr.6 KoHcTuTynuu, Kak
OCHOBOIIOJIATalOIer0 MPUHIMIA OpraHu3alliil W HaJuIeXamero (QyHKIMOHUPOBAHHUS OpPraHOB



JOKIJIA L
OB OCYIIECTBJIEHUM KOHCTUTYLIMOHHOM IOPUCAUKIIMA B 2013 TOIY

16

NPaBOBOT'O TOCYIApCTBa, C IEIbI0 MCKIIOUCHHS JH000ro B3auMHOro BMemarenbeTBa ([IKC No24 om
10.09.20132.12, §37).

CornacHO KOHCTUTYLIMOHHOMY HPHHILMILY, MEXIy 3aKOHOJATEJIbHON, MCIOJIHUTEIbHON H
CyAeOHOW BIAacTAMU HE MOXKET OBbITh KOHKYPEHLMH, KaXkJas M3 HHUX 00s3aHa CaMOCTOSATEJIBHO
UCIOJIHATh CBOU IIOJHOMOYHMS B IpEJeNiaX, yCTaHOBIEHHbIX KoHcTUTyluMel, B3auMOJCHCTBYs NpU
oCyIIeCTBICHHH TocyaapcTBernoi Bnactu (IIKC Ne24 om 10.09.20132., §38).

IIpuHuun pasgeseHus rocyJapCTBEHHBIX BIACTEH HAIPABIEH Ha CO3JAAHME TAaKOW CHCTEMBI
[IPaBJCHHS, KOTOpas MCKJI0Yaga Obl 3II0YIMOTPeOICHUSI CO CTOPOHBI 000 n3 Hux ([IKC Ne24 om
10.09.20132., §39).

KOHCTUTYLIMOHHBIA Cy[ NOMYEPKHYJ, 4YTO COOJIOJEHHE IpPHUHLUIA pa3feleHus BIacTed B
roCcyAapcTBe IIPEAINOIaracT He TOJIbKO CIEPKUBAHHUE I'OCYIapCTBEHHOM BJIACTU OT BMEIIATEILCTBA B
NESTeNbHOCTh JPYTrUX BilacTedl, HO W HEIOMYCTUMOCTh IPEHEOPEKEHUs BIACTIMH CBOMMHU
MIOJTHOMOYUSIMH, KOTOPBIE OHU O0SI3aHBI OCYIIECTBIISATH B BBEPEHHBIX UM 00J1aCTAX — OCOOCHHO, KOT/Aa
Takas OO0sM3aHHOCTh 3aKpeIuleHa BbICIIMM  3aKOHOM MM YCTAHOBJIEHa IOCTAHOBJICHHEM
KoHcTuTynimonsoro cyzaa, oprasa, KOTopblii, B cooTBeTcTBUU cO cT.134 KoHCTUTYyLMH, B KOHEUHOM
uTore, oOecrneunBaeT pealM3alyio NPUHIUNA pa3aeneHus Biaactell B rocynapcrse (IIKC Ne33 om
10.10.20132.5, §51).

KOHCTUTYLIMOHHBIA CyA OTMETHJI, YTO BJIACTh, MMEOLIas Oojblliee BIUSHHE, MOXET B Jr00oe
BpeMsl MOJUYUHUTH cebe Ipyryro BiacTb. [IpyHuMMas BO BHMMAaHME, YTO B CIy4yae COBEPIICHUS
3JI0yNOTPEOICHUH MPU OCYLECTBICHUH IOCYIapCTBEHHOM BJIACTH OJ[HA OOILECTBEHHAs BIACTh MOKET
OBITh ClIep)KaHa TOJIBKO JAPYrod BIACTbIO, C pPaBHBIMH TPEPOTaTUBAMH M BO3MOXKHOCTSMH,
KOHCTUTYLIMOHHBIN CyZ, B CBOEH OPUCIPYIECHUUH, PA3BUJI IPUHIMII Pa3JCIICHUs U B3aUMOACHCTBHUS
BJIaCTEH B TroCyAapCTBE, I'apaHTHUPOBaHHBIA CT.6 KOHCTUTYIMHM, M 3aKIIOUMUII, YTO HEOTHEMIIEMOU
YaCcThIO JaHHOTO MPUHIUIIA SBISICTCS PaBHOBECHE BETBEH rocynapctBeHHOi Biactu ([IKC Ne24 om
10.09.2013e., §40).

PaBHOBecue Tpex BeTBeH TI'OCYJAapCTBEHHOW BJIACTH BBITEKACT M3 KOHCTUTYLMOHHOIO 3ampera
KOHKYpHpOBAaTh MEXIy COO0OH. OTOT 3amper cieayeT wu3 TpeOOBaHMS B3aWMOJCHCTBHA,
ycraHoBieHHOro c¢1.6 Koncturynuu. Ilonnepxanue paBHOBeCHs rOCYJapCTBEHHBIX BIIACTEN ABIIAETCS
0e3yCJI0BHBIM TpeOOBaHUEM IS TIPEIOTBPAIIICHUS TIOAYMHEHHS OTHOM BiiacTu apyroit (ITKC Ne24 om
10.09.20132., §41).

KOHCTUTYIIMOHHBIN CyA OTMETHJI, YTO CYTh JHOOOr0 JAEMOKpPAaTHYECKOIO YIPAaBJIEHUSI COCTABISET
paBHOBECHE IPU paclpeAeeHnn MyOIMUHbIX (PYHKIHHM, NPUCYIINX JF000MY OpraHy, y4acTBYIOLIEMY
B aKT IpaBJIEHUs. DTO pacrlpe/esieHne MpeporaTUB OCHOBBIBAETCS HAa HEOOXOIMMOCTH COXpPaHEHUs
IIPU OCYLIECTBICHUU TOCYIAPCTBEHHON BIACTH WHCTUTYLMOHAIBHOIO M COLMAIBHOIO PAaBHOBECHS
yepe3 CUCTeMY cIepkKeK M NpoTuBoBecoB. [1ono0HyI0 cucteMy pacmpeneneHust rocyJapCcTBEHHON
BJIACTM YCTAHABJIMBACT IIPUHLMII DPa3JelIeHUs M B3aUMOJACUCTBUS BJIAacTe€l B TOCYIapCTBE,
3aKpernieHHslii B ct. 6 Koncrurymun (ITKC Ne7 om 18.05.20132.14, §55).

B cwiy B3auMHOrO KOHTpOJISI BJIACTEM B TOCYAApCTBE, KOTOPBIM OCHOBBIBACTCA HA CHCTEMY
«CHEpKEK U TPOTUBOBECOBY», YCTAHOBJIEHHE HCIOJIHMTEIBHON BIACTH HEBO3MOXKHO 0€3 YeTKOro
BBIDA)KEHMSI BOJIM 3aKOHOJATENbHOW Biacth B Jmne [lapnamenTta, B Iponecce HHBECTUTYPHI
[TpaButensctna. [...] ([IKC Ne7 om 18.05.20132., §106).

KOHCTHTYIIMOHHBIA CyJ MOAYEPKHYJ, YTO pa3JeleHUuEe TIOCYJapCTBEHHOM BIACTH HE SBIISIETCS
KECTKHUM, aOCOIIOTHBIM, TaK KaK 3TO MOXET NPHUBECTH K MHCTUTYIIMOHAJIBHOMY OJOKHPOBAaHHUIO U

12 TTocraHoBIEHKE Koncturynmonnoro cymna Ne 24 ot 10.09.2013 roga o KOHTpOJE€ KOHCTUTYLIMOHHOCTH HEKOTOPBIX IOJIOXKEHUMH
IMpunoxxennst Ne2 k 3akony Ne48 ot 22 maprta 2012 roga o cuctemMe oriaTel Tpya roCy1apCTBEHHBIX CIYKaIHX

13 [Tocranosnenne KOHCTUTYLOHHOTO cyna Ne33 ot 10.10.2013 rona o TonkoBanuu crathu 140 Koncruryimm

14 TMocranosnenne Korcturyrmonnoro cyna Ne7 ot 18.05.2013 rosia 0 KOHTPOJIE KOHCTUTYIIMOHHOCTH HEKOTOPHIX TIONOMKEHUH 3aKOHa
Ne 64-X1I ot 31 mas 1990 roma o IlpaBurensctBe B penakiuu 3akoHOB Ne 107 u Ne 110 ot 3 mas 2013 roxa u ykasos [Ipesunenra
Pecnyommkun Mongoa Ne 634-VII u Ne 635-VII ot 16 mas 2013 roga u [locranosnenus [IpaBurensctBa Ne 364 ot 16 mas 2013 roga
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HepaBHOBecuio. [loaToMy MpHHLIMI pa3feleHus TOCYAapCTBEHHOW BIIACTH NpUHUMAeT (opmy
pasrpaHHuYCHHs] HE3aBUCHMBIX ITyOJHYHBIX OPraHOB, OJIMH OT APYroro, ¢ pa3HbIMH MPEpPOTraTHBAMH,
MOCPEJICTBOM KOTOPBIX OCYILIECTBISETCS ONpPENEICHHAs eATeNbHOCTh, HO U B3aUMOJCHCTBUS MEXKIY
BIIACTAMH, YCHIIGHHOTO B3aHMHBIM KOHTponeM (ITKC Ne29 om 23.09.2013%%., §49).

CrnenoBarenbHO, XapaKTepu3ys CYIIHOCTb I'OCYJapCTBEHHBIX BiacTed, KOHCTUTYLIMOHHBIN cyn
OTMEYaeT, 4TO 3aKOHOJATebHasl BJIACTh SIBIISETCS HETMOCPEICTBEHHBIM IPEICTABUTEIEM Hapona —
HOCUTEIII HAIlMOHAJBHOTO CYBEPEHUTETa. 3aKOHOAATeNbHAs BJIACTh OMNpEIeNseT IpaBHia
0OIIIECTBEHHOT'0 TIOBEACHUS ISl BceX (u3nueckux u ropuandeckux ymi (IIKC Ne29 om 23.09.20132.,
§50).

HcnonaurenbHas BIacTh (OPMHUPYETCS 3aKOHOIATEIILHOW BIIACTHIO U 00ECIICYNBACT UCTIOJTHEHUE
3aKOHOB, pealM3alli0 BHYTPEHHEH U BHemHel nmonutuku rocynapersa (IIKC Ne29 om 23.09.2013¢,,
§51).

CynebHas BacTh pelaeT MPaBOBBIE CIIOPHI, BO3HUKAIOIINE B pe3yibTaTe NEHCTBUN OCTATBHBIX
IByX BiacTei. Mcxomss w3 3TUX COOOpaKCHHM, Ka4ecTBO aKTa MPaBOCYIUs, OCYIIECTBISEMOTO
CyAeOHOW BIACTBIO, MPSMO IPOMOPIHUOHATIHHO YPOBHIO HE3aBUCHMOCTH U TOAJIEPKKHU, OKa3bIBAEMOI
KaK 3aKOHOJIATEJIbHOM, TaK M UCTONHUTENbHOU BinacTamu (TTKC Ne29 om 23.09.2013z., §52).

CynebHas Bi1acTh, OCYIIECTBIsIEMast CyIbSIMH, €AMHCTBEHHBIMI HOCHTEIISIMU 3TOM BIIACTH, COCTOUT
U3 CHCTEMbl OpPraHOB, OTJICJICHHBIX, B CBOI O4Yepelb, OT OPraHOB 3aKOHOJATEIbHOH U
UCIIOJIHUTEIBHOW BJIACTEH M HE OABEPTrHYTHIX UX BimsiHu0 (IIKC Ne24 om 10.09.20132., §48).

[lpuHUMasi BO BHUMaHUE, YTO CIUHCTBEHHBIMH HOCUTEIISIMU CyJeOHOW BIIACTH SIBIIIIOTCS CYIIbH,
KoOHCTUTYLIMOHHBIN Cyll OTMEYaeT, 4TO HE3aBHUCHMOCTb CyJEH SBISIETCS OCHOBHBIM JIIEMEHTOM
COXpaHCHHs CyIeOHOM BJIACTM KakK IIOJHONPABHOM BJIACTH B apXUTEKType yCTPOMCTBa
rocyJ1apCTBEHHOM BiacTh. [IpuHIMIT pa3ieeHnss U B3aMMOAECHCTBUS BIACTEH JUKTYET MPUHITUE MEP
10 MOJIJICPKAHUIO PABHOBECHSI 3TUX BlacTel. M3 3TUX cooOpakeHUM, MPUHIIMIT HE3aBUCUMOCTH CyIeH
ABIISICTC HE TOJBKO KOHCTHTYIIMOHHOH OCHOBOW, HO M HWHAWKATOPOM COOJIOACHUS TMpaB |
JCUCTBEHHOCTH CyJIeOHOM BJIACTH B PaMKax MEPOIPHITHN 1O COXPAHCHHUIO PaBHOBECHsS BIAacTEH B
rocynapctee (/TKC No24 om 10.09.2013z., §49).

B To e Bpemsi, KOHCTUTYIIMOHHBIA CyJ OTMeuaeT, 4YTO HE3aBHCHUMOCTb CyAeOHOM BiacTu
HEBO3MOYKHA 0€3 MWHCTUTYIIMOHAIBHOW M CTPYKTypHOU HezaBucumoctH ([TKC Ne24 om 10.09.2013.,
$50).

KOHCTUTYIIMOHHBIN CyJ OTMEYAET, YTO aKT MPABOCYAMS OCYIIECTBIISETCS MPH MOMOIIA MHOTHX
COCTABIISAIOLINX, MOAYUHSIOMUXCA CYJIbsIM, KOTOpBIE HEMOCPEICTBEHHO MPEACTABISIIOT 3Ty BIACTh
(IIKC Ne24 om 10.09.2013z., §51).

ObecnieueHne paBHOBECHS] MEXIY TOCYAAPCTBEHHBIMH BIIACTSIMH OTpakaeTcs W Ha YPOBHE
MaTepHalbHOIO OOeCleYeHNs aJMUHUCTPATUBHOTO IE€pcOoHalia, KOTOPbI, B KOHEYHOM UTOTE,
CIIOCOOCTBYET HCIIOJNHCHUIO OOSI3aHHOCTEW MpENCTaBUTEIsIMUA 3TUX Tpex Biacteir ([IKC Ne24 om

10.09.20132., §52).

Il. 3ammuTa OCHOBHBIX PAaB YeJI0BEKA
2.1. PaBeHCTBO M HEAUCKPUMUHAIUSA
KOHCTUTYIIMOHHBI Cyld OTMEYaeT, uTO YBaXECHHE W 3allUTa JHUYHOCTH COCTABIISIOT

MEepPBOCTENEHHYI0 0053aHHOCTh TocynapcrBa. CormacHo 4.(2) cr.16 KoHctuTyuuu, Bce rpaxaaHe
Pecniy6nukn MonioBa paBHBI Iepejl 3aKOHOM U BJIACTSIMH, HE3aBHCHMO OT PAcChl, HAIIMOHAJIBHOCTH,

5 TTocranosnenne Koucruryuonnoro cyaa Ne29 or 23.09.2013 roaa 0 KOHTPOJI€ KOHCTUTYIIMOHHOCTH aKTOB,
KacaroInXcsl CIeACTBEHHON KOMUCCHH B CBSI3H ¢ mpouciiecTBreM B «Padurea Domneascay
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THUYECKOTO IMPOUCXOKACHHUS, SI3bIKA, PEIWTHH, T0JIa, B3TJISIOB, TOJUTHYECKON MPHHAJIC)KHOCTH,
HMYIIECTBEHHOIO IOJO0XKEHHUS WM coluanbHoro mpoucxokaenus (OKC Neld om 08.10.20132.16,
$26).

KOHCTUTYITMOHHBINA CyA OTMETHJI, YTO OOJILIIMHCTBO MPHU3HAKOB, MEPEYUCICHHBIX B CT.16 4.(2)
Koncrutyiuu, ykasansl B 3akoHe 00 obecniedenun paseHctBa (OKC Neld om 08.10.2013z., §27).

B 1o xe Bpems, Cya noauepkHys, 4yTo MepeueHb MPU3HAKOB, yKa3aHHBIX B crathe 1 4.(1) 3akoHa,
HE SIBJIICTCSI UCUEPIBIBAIOIINM, TaK KaK JUCKPHUMUHAIMS 3alpEIaeTCs U Ha OCHOBe 06020 Opy2020
no0o6Ho20 npusznaxa, momuMo nepeurciacHubix (OKC Meld om 08.10.20132., $28).

Cyn oTMeTus, 9TO MEXIyHAapOJHOE MPaBO B OOJIACTH MpaB 4YeJIOBEKa TapaHTUPYET KakK IPaBo
paBeHCTBa, TaK M NPaBO HE MOJBEPrarbCs MUCKPUMHUHAIMM 10 yKa3aHHBIM INpu3HakaM. BceoOmras
JeKIapanusi MpaB dYeloBeKa, MEXIYHApOJIHBIA MaKT O TPaXKJTAHCKUX W TOJUTUYECKHX IpaBax,
MexyHapOIHbII MakT 00 3KOHOMHUYECKHX, COLMAIbHBIX M KYyJIbTYpHBIX IpaBax u EBponeiickas
KOHBEHIIMS O 3alllMTE MPaB YeIOBEKa COJCPKAT MOJOKEHHs B 00acTu Heauckpumunanuu (OKC Neld
om 08.10.2013z., §33).

B T0 xe Bpems, cT.14 EBpomneiickoil KOHBEHLMH YKa3blBaeT 13 NpHU3HAKOB TUCKPUMHUHALMM U
YTOYHSIET, YTO K 3TOMY IEPEUHI0O MOXHO ObUIO OBl T0OAaBUTH ellle KakoW-HUOYb, MPUYUCICHHBINA K
«TIOOBIM WHBIM TPH3HAKaM», TAaKUM O0pPa30M, 3TOT IMEPEYCHb SIBIIICTCS OPUCHTHPOBOYHBIM, a HE
ucuepnbiBaromum (OKC Neld om 08.10.2013z., §34).

OnHoBpeMEHHO, B CBOCH Mpeabiaymiel cyaeOHon mpaktuke, Cyn ykaszal, 4To MOJIOXKEHUs CT.l16
KoHcTuTyluu NOMONHSIOT JpyrHe OCHOBOMOJArampiue mojoxeHuss KoHcTuTynuu, HE HUMEIOT
ABTOHOMHOTO 3HA4YCHHsS ¥ TIPUMEHSEMbl TOJBKO K TMpaBaM HW CBOOOJaM, TapaHTHPYEMBIM
KOHCTUTYIIMOHHBIMU TOJOXKEeHUsIMU. Takum oOpa3zom, craThio 16 HEOOXOAMMO NTPUMEHATH B
COYETAaHUH C APYrod KOHCTHUTYIIMOHHONH HOPMOM, rapaHTUpyroliel oaHo u3 mnpas [...] (OKC Neld om
08.10.20132., §35).

KOHCTUTYITMOHHBIN CyJl MOAYEPKHYI, 9TO cTaThs 16 KOHCTUTYIIMH TPUMEHSETCS, KOT/Ia CUTYyaIlUs,
K KOTOpPOH OTHOCHUTCA HEBBITOJHOE TIOJOKEHUE, HAXOIUTCS Cpedu YCIOBUW OCYIIECTBICHUS
rapaHTUPOBAHHOTO IIpaBa, WM KOTJa KPUTHKYEMbIE MEphl CBS3BIBAIOTCS C OCYIICCTBICHHUEM
rapaHTUPOBAHHOTO TpaBa. [l NpPUMEHUMOCTH CTaTbu 16 [QOCTaTOYHO, YTOOBI CHUTYaIlHs,
peryimpyeMasi ocriapuBaeMbIMA HOPMaMH, BXOJWIa B chepy MPUMEHEHUS OJTHOTO MJIM HECKOJBKHX
noJiokeHui KOHCTUTYITUH, TapaHTHPYIOIIKUX OCHOBHBIE mpaBa [...] (OKC Meld om 08.10.2013z., §36).

2.2. HpaBo Ha )KU3Hb " (l)l/l3l/l‘leCKyIO A IICUXUIECCKYI0O HEMPUKOCHOBCHHOCTD

VYBakeHHE U 3alIUTa YeJIOBEYECKOTO IOCTOMHCTBA COCTABIISIET 00A3aHHOCTH MyOIUYHOM BiacT. B
3TOM KOHTEKCTE, UCKIIOYEHHE KECTOKOTr0, 0€CUEIOBEYHOTO M YHIIKAIOIIEr0 JOCTOMHCTBO HAaKa3aHUs
WU OOpallleHUusi CBUJIETEIBCTBYET 00 YBaXXEHHWM YEIIOBEUECKOTro aocTomHCTBA. (CreaoBaTenbHO,
HE3aBHCHMO OT XapakKTepa MPecTYIUICHUs, MPUMEHSIEMOe HaKa3aHHe JIOJDKHO COONIOAaTh aTpuOYTHI,
MPUCYIIIME KAKIOMY 4eloBeKy ((pu3mueckas U TCUXHYECKash HEMPUKOCHOBEHHOCTH, UEJIOBEYECKOE
nocTouHcTBo etc.) (IIKC Nel8 om 04.07.20132.7, §50).

KoHcTUTyIIMOHHBIM Cyq NpuBEN MpaBWiIo «0€3 OTCTYIUICHUW», B COOTBETCTBUU C KOTOPHIM
coryiache Ha BMEIIATeNbCTBO B c(epy 3/paBOOXpaHEHUS HAXOAUTCS B TECHOUW CBSI3U C MPUHITUIIOM
MPUOPUTETA YEJIOBEKA, 3aKPEIVIEHHOTO B CT.2 EBpomnelckoil KOHBEHIIMU O 3alIMTE IpaB YeJIOBEKA U
YeJIOBEYECKOT0 JIOCTOMHCTBA B OOJIACTH MPHUMEHEHHUs OMOJIOTMM W MEIUIMHBL. B 3TOM KOHTEKCTe,
COrJIacHO CT.S5 naHHOM KOHBEHIIMM MEIUIMHCKOE BMEMIATEIbCTBO MOXET OCYIIECTBIISITHCS JIMIIb

16 Onpenenenrie KOHCTUTYIIMOHHOTO cyaa 06 OTKa3e B MPMHATHM K PACCMOTPEHMIO MO CyIiecTBy obpamenus Ne27a/2013 o xoHTpone
KOHCTUTYLMOHHOCTH TonioxxeHnit 3akona Nel21 ot 25 mas 2012 ropa 06 obecrieueHn# paBeHCTBa
17 Mocranosnenne Koncrurymuonnoro cyna Ne 18 or 04.07.2013 roma o KOHTpOJIE KOHCTHTYIMOHHOCTH HEKOTOPHIX MOJOKEHHIA
YromosHoro koxekca Ne985-XV ot 18 ampens 2002 roga u McnonautensHoro koaekca Ned43-XV ot 24 nexadps 2004 rona B penakiuu
3akoHa Ne34 ot 24 mas 2012 roma 0 BHECEHUH JIOTIOTHEHUH B HEKOTOPBIE 3aKOHOIATEIIbHBIC aKThI
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MOCJIe TOT0, KaK COOTBETCTBYIOIIEE JIUIIO IA€T HAa 3TO CBOE JOOPOBOJIHHOE MUCHMEHHOE COTJIACHE; 3TO
JUI0 3apaHee MOJy4aeT COOTBETCTBYIOUIYIO MH(OpPMALMIO O LEIH U XapaKTepe BMEIIaTelbCTBa, a
TaKXe O ero MOCIEACTBUAX M PUCKAX; 3TO JIUIIO0 MOXKET B JIFOOOW MOMEHT OECHPEIATCTBEHHO OTO3BATh
cBoe cornacue (IIKC Nel8 om 04.07.2013z., §52).

KacarenbHo BosieBoro acmnekrta, KOHCTUTYLHMOHHBIH CyA TMOAYEPKHYJ, YTO MPU NPUMEHEHUU
MEIUIIMHCKUX MEp SIBIISICTCS BaXKHBIM COTJIACHE JIUIA. DTO COOTHOCUTCS C YBAKEHHEM OCO3HAHHOIO
YeJI0BEYECKOI0  JJOCTOMHCTBA, C HENPUHYAWUTEIbHBIM BBIPAXEHUEM COIJIACUs, NPEJOCTaBIAsA
MPECTYMHUKY [IPaBO CaMOMY MIPUHUMATh PEIICHUE; Yallle BCEro CY/Ibl COTJIAIIalOTCs C 3TUM, €CJIH PeUb
UJET 0 MeIUIMHCKOM BMemaTenbeTBe (IIKC Nel8 om 04.07.20132., §53).

Uro xacaetrcs MEAMIIMHCKOTO BMEUIATENLCTBA, KOTOPOMY IOJIBEPTaeTCsl OCYK/IEHHBIM MPOTUB €ro
BOJIM, BKITIOYAs CIy4ad, KOT/Ia Mepa SIBJIETCS HEOOXOAUMOM C MEITUIIMHCKON TOYKU 3PEHHsI COTJIACHO
oOmenpu3HaHHpIM B 3ToM cdepe mnpunnunaMm, ECIIY mnomuepkHyl, dYTO CieayeT MPUBECTH
yOeauTenbHbIE J0Ka3aTelbCTBA TOTO, 4YTO JUIsI NIPUHATHS TAaKOTO PpEIICHUS CYIIECTBOBAJA
MEIUIIMHCKAsT HEOOXOAMMOCTh M YTO CYIIECTBYIOT M COOJIIOJICHBI MPOIECCYalbHBbIE TapaHTHU (CM.
Nevmerzhitsky npomue Yxpaunot, § 94) (IIKC Nel8 om 04.07.20132., §55).

Takum oOpasom, KOHCTUTYIMOHHBII Cyad OTMETHJ, YTO MEIUIIMHCKUE MEphbl, KaK MEephI
0€30MacHOCTH, MOTYT OBITh IPUMEHEHBI TOJBKO B CIIydae, €CIM CYHIECTBYET COIJIaCHe JIMIA, He
HAHOCHUTCS CEPhE3HBIM Bpel 370POBBI0 YENOBEKa, MMEETCS MEIUIIMHCKOE 3aKII0YeHHe Bpaya o
paspellieHuy NPUMEHEHUs 3TUX Mep U COONIOAAIOTCS MPOILeCCyalbHbIE TapaHTHM NpPU HPUHITUU
takoro peweHus (IIKC Nel8 om 04.07.2013e2., §56).

Bmecre ¢ tem, KOHCTUTYLIMOHHBIN CyJ] MOAYEPKHYJ, YTO YrOJIOBHOE HaKa3aHUE SIBISETCS Kak
MPUHYAUTEIFHOM Mepoil rocygapcTBa, TaK M CpPEACTBOM HCIPABICHUS U TEPEBOCIUTAHUS
OCY)KJIGHHOT'0, HaIlpaBJICHHbBIM Ha BOCCTAHOBJICHHE COLMAJIbHON CIpaBEAJIMBOCTH, HCIIpaBIICHUE
OCYXKJIEHHOTO0, a TaK)Ke Ha MPeIOTBpallleHIe COBEPUICHH HOBBIX IpecTymieHuil. OqHaKo, HaKa3aHue
HE JOJDKHO HpPUYMHATH (U3MUECKHUE CTpajaHus WM YHU3UTh ocyxkaeHHoro (IIKC Nel8 om
04.07.2013e., §68).

KOHCTUTYLIMOHHBIN CyZ] OTMETWJ, 4YTO HaKa3aHWE IpecieayeT HE yTpaTy 4YeJIOBEYECKOro
JOCTOMHCTBA OCYXKICHHOI'O WM WICHOPUPOBAHHUE YEJIOBEYECKOIO JIOCTOMHCTBA IOTEPIEBUIETO,
HAaoO0OpOT, OHO  CIOCOOCTBYET  MNPUOOPETEHHIO  YEJOBEYECKOTO  JOCTOMHCTBA,  IOJTHOMY
PEMHTErPUPOBAHUIO OCYXJIEHHOTO B OOIIECTBO, BBI3JOPOBICHUIO M BOCCTAHOBJICHHIO IKEPTBBI
BCJICJICTBHE TIOJIYYCHHBIX (DPU3UUECKUX U AyIIeBHBIX cTpaganuit (ITIKC Nel8 om 04.07.20132., §70).

Crnenys cyxnaenusm ECIIY 00 yBaXeHMH 4YelOBEYECKOI'O JOCTOMHCTBA NpPU MPUMEHEHUU
MEIUIIMHCKOTO  BMemaredbeTBa  [...], KOHCTHUTYNMOHHBIH Cyn  OTMETWJ, 4YTO, SIBIISISICH
BMEUIATEILCTBOM B c(epy 37paBOOXpPaHEHMs], MPUMEHSIEMOE TOJIbKO K B3POCIOMY U ICHUXMYECKU
3JI0pOBOMY UEJIOBEKY, XHMMHYECKas KacTpalus HE MOXKET INPHUMEHAThCS 0e3 J00pOBOJIBHOIO M
oco3HanHoro cornacus ymna (IIKC Nel8 om 04.07.2013z., §79).

B stoMm konTekcre, KoHcTuTynmonnslit ¢y pasznenser muenue KIIIT o6 obGecrniedyennn rapaHTui,
MNPUCYIIUX YEJIOBEYECKOMY JOCTOMHCTBY, B Cily4yae NpPUMEHEHHUS XHUMHUYECKOM KacTpauuu
(TPOTUBOAHPOTEHHOTO JICYCHUS): - JOOPOBOJILHOE M OCO3HAHHOE COTJIACHE 3aKIFOUCHHBIX CIEIyeT
MOJIYYUTh JI0 Hayajla NMPOTUBOAHJPOICHHOIO JICUEHHS; HU OJUH 3aKIIOYCHHBIH HE MOXET OBITh
3aCTaBJIeH JlaBaTh CBOE COIJIACHE HA MPOTHUBOAHJIPOI€HHOE JICUCHUE; - UCUEPIIBIBAIOIIAS U JeTalbHas
MpoLeaypa MPOTHBOAHAPOTEHHOTO JICUEHHUS, B TOM YHCJIE COOTBETCTBYIOIIME MEpHI 3aIIUTHI, TaKue
KaK: KpUTepuil oTOOpa JUIs BKIIOUEHHS M MCKIIOYEHHUS U3 CIIUCKA JIMIL, MOABEPraeMbIX MOJOO0HOM
MpoLeaype; MEAMIMHCKOe 00cieoBaHWe Ha MpeABapuUTEIbHOM JTale, B TEYEHHWE U I0cIe
3aBepIIEHHs JICYEHHUS; JOCTYN K KOHCYJIbTAallUM JPYTrUX Bpauedd, B TOM 4YHUCIE K HE3aBUCUMOMY
MHEHUIO; MEepHOJUYEcKasi OLlEHKA JIEYEHHs CO CTOPOHBI HE3aBUCHUMOTr0 MenuuuHcKoro oprana (IIKC
Nel8 om 04.07.20132., §81).

B atom koHTekcTe, KOHCTUTYIHOHHBIH Cy[ CUMTAET, YTO TMOJOXKEHHS O MPUMEHEHHH MEpHI
0€30IacCHOCTH XUMHUYECKasi KacTpalus B 0053aTeIbHOM MOpsJIKe, 6e3 MOTHOro U MH()OPMUPOBAHHOTO
cornacus nuua, 0e3 MpoBeAeHHs] MHAWBHUYabHOM MEIMLMHCKON OLIEHKH ee HeoOXOAUMOCTH, 0e3
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MOCJEAYIOLEr0 HAaOIIOJEHUS, CONPOBOXKIAEMOrO IICUXOTEpanueld, HE YUUTBHIBAIOT TapaHTUU
YBaKEHHsI YEJIOBEYECKOro JOCTOMHCTBA, HAPYIIAIOT OCHOBHOE MPaBO JMIA Ha (U3WYECKYI0 U
IICUXMUYECKYI0 HENPUKOCHOBEHHOCTb, rapaHTHpoBaHHOE cT.24 4.(1) u 4.(2) KoHcTuTynuu, a taxxe
HapymarT cT.3 EBporneiickoii KOHBEHITMU O 3aIllUTEe MpaB YeJIOBEKa U OCHOBHBIX CBOOO/, CT.2 M CT.5
KoHBeHIMM 0 3ammTe MpaB YelOBeKa M YEJIOBEUYECKOTO JIOCTOMHCTBA B OOJACTH NPUMEHEHUS
ouostoruu u Mmeautuael (IIKC Nel8 om 04.07.201 32., $§83)

2.3. CB00OOAHBIN 10CTYN K MPABOCYAHIO

2.3.1. Obsrcanosanue akmoes Boicuiezo coeema mazucmpamypuot

38. OTHOCHTENBHO TOTO, YTO «CBOOOJHBIA JOCTYN K IMPAaBOCYIHIO» HE HMEET abCOIIOTHOIO
XapakTepa, clielyeT OTMETUTh, YTO JAHHBIA MPUHLUI IPeAyCcMaTpUBaeT MPaBo JHUIA Ha oOpalleHue B
Cyl B cllyyae HapylLIeHHs €ro IpaB, a HE TO, 4YTO A3TO IPaBO HE MOMJIEKHUT OIPAHUUYCHMSIM.
YcraHoBIIeHHE MTPABUII OCYIIECTBIECHUS CyAeOHON npouenypsl, cornacHo cT.115 4.(4) Koncrurynuu,
OTHOCHTCS K KOMIIeTeHIMH 3aKoHonatens (IIKC Nel7 om 02.07.20132.%8, §38).

[Tpoananu3upoBaB MOPAIOK PACCMOTpEHHUs Jkanod BelcmmMm coBeToM MarucTpaTypbl B
COOTHOILIEHUHM C IPaBOM MAarucTpaToB Ha oOkajoBaHHe B Bricurylo cyaeOHyro nanary B 4acTw,
KacarolEeNCcsl U3JaHusl U IPUHATUSA 3TUX pelleHUd, KOHCTUTYLIMOHHBIM Cy[ 3aKIIOYMI, YTO AOCTYII
MarucTparoB K MpaBoCy/u0 He orpanudeH (IIKC Nel7 om 02.07.2013z., §39).

KOHCTUTYLIMOHHBIA CyA OTMETWJI, YTO NPH HCHOJIHEHUH CBOMX OO0s3aHHOCTEHW Bpicmmii coBeT
MarucTpaTypbl paccMaTpuBaeT KajJoObl MarucTparoB IO CYHIECTBY, C COOJIOJEHHEM BCEX
IIPOLIECCYaIbHBIX TapaHTH, IPENYCMOTPEHHBIX €T.6 EBponeilickoii KoHBeHInU. MHBIMU ciioBaMu, nipu
paccMOTpeHHH Kanod Beicimnii coBeT MarucTpaTypsl JeicTByeT B KauecTBe nepBoi uHcranuuu (I1KC
Nel7 om 02.07.20132., §40).

KoHCTUTYIIMOHHBINM CyZ OTMETHI, 4TO BhICHINIT COBET MarucTparypsl B OOJbIIEH YaCTH COCTOUT
U3 cyzed, KOTOpble HE3aBUCUMBI U IOJIb3YIOTCS JIOBEPUEM BCEro cyaelckoro kopiyca PecrnyOnauku
Momnnosa (TIKC Nel7 om 02.07.2013e., §41).

C npyroil CTOpOHBI, pacCMOTpeHHE >kainod MmaructpatoB Beicmieil cyaeOHoOW mnamaroil Ha
ocHoBaHuu cT.25 3akoHa Ne947-XIII, To ecTh B yacTH, Kacaromencs Npoueaypbl U31aHUs U IPUHATHUSA,
IpeacTaBiIsieT co0oi paccMOTpeHHe IO MpaBy OCHapuBaeMbIX pemieHuil Beiciero cosera
maructpatypsl (IIKC Nel7 om 02.07.2013e., §42).

[...] Paccmorpenne mo mpaBy pemieHHid Bbiciiero coBeTa MarucTpaTtypbl IMPEANoJiaraeT
BCEOOBEMITIOIINNM KOHTPOJb COOMIOZEHHsS] BhICIIUM COBETOM MarucTpaTypbl BCEX IMPOLECCYaTbHBIX
rapaHTuii, npeaycMoTpeHHbIX cT.6 § 1 EBpomneiickoli KOHBEHIIMM O 3alIUTE MpaBa 4YesOBEKa, B XOJe
paccMOTpeHHs Koo Mo cyiiecTBy U npunsaTus peuenuid (IIKC Nel7 om 02.07.20132., §43).

SABnsiercss ompaBgaHHBIM ycTaHoBJieHHe [lapmamentom PecnyOGnuku MonmoBa MOJI0KEHUMH,
IIpeyCMaTpUBAOIINX, YTO BpIcMii coBET MarucrpaTypsl paccMaTpuBaeT IO CYLIECTBY, IIpH
COOJIIOJIGHUH BCEX TpoleccyalbHbIX rapantuil (c1.6 § 1 EBpomeiickoil KOHBEHIIMH), BCE KAIOOBI
MarucTpaToB, a Beicias cyneOHas mangara paccMaTpuBaeT 10 MpaBy >kaino0sl Ha pemenus BCM (TIIKC
Nel7 om 02.07.20132., §46).

B osrom cwmsbicne, [lapmaMeHT mnocumTan, 4YTO aBTOPUTET BeIciiero coBeTa MarucTparypsl,
BBIOOPHOT'O OpraHa, OOJIBIIMHCTBO YJIEHOB KOTOPOT'O COCTABIISAIOT CYAbH, H30paHHbIE BCEM CYJEHCKUM
KOpITyCOM, OTBEYaeT HEOOXOJUMBIM TPEOOBAaHUAM Il TOTO, YTOOBI MPOSBUTH ceOs Kak He3aBHCHUMas
u OecripucTtpacTHasi cysneOHas MHCTaHIUsA, copMUpOBaHHAs Ha OCHOBaHUU 3akoHa (IIKC Nel7 om
02.07.2013z., §47).

18 TToctaHoBNIEHHE Koncturyrmonsnoro cyna Nel7 ot 02.07.2013 roga o KOHTpoJie KOHCTUTYLIMOHHOCTH HEKOTOPBIX IOJOXKEHUH CT.25
3akoHa Ne947-XIII ot 19 mrons 1996 roma o Bricmem coBere Maructparypsl B pepakiuu 3akoHa Nel53 ot 5 wmroms 2012 roma o
BHECEHUH W3MEHEHHWH W JOMOJHEHUH B HEKOTOpbIe 3akoHonmaTedbHble akThl U cT.VIII u.(6) 3akona Nel53 or 5 wmronms 2012 roma o
BHECEHUH U3MEHEHUI U TOTTOJTHEHUH B HEKOTOPbIE 3aKOHOIATEIbHBIC aKTh
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Hecmotps Ha 10, uro B coctaB BCM BX0AAT ujieHbl, HA3HAYEHHbIE 110 TOJUTHUYECKUM KPUTEPUSIM,
B TOM uuclie aBa wieHa eX-0fficio, Munuctp roctuimu u ['eHepaibHBI NPOKYPOp, HA3HAUCHHBIC U
IIOJIKOHTPOJIbHBIE IOJUTUYECKH, KOTOPbIE HE COOTBETCTBYIOT KpPUTEPHUSIM HE3aBUCUMOCTU U
OecripuctpactHocTH, B npuHIune, BCM B O0JIbIIMHCTBE COCTOUT U3 HE3aBUCHUMBIX Cy/Iel U CIOCOOeH
NpUHATH cripaBeuiuBbie pemenus (IIKC Nel7 om 02.07.2013e., §48).

C nmpyroii ctopoHsl, paccMoTpeHue Briciieit cyne6Hoit maaroit sxano6 Ha pemenus BCM B yacTy,
Kacaromiencs: mpoueaypsl U3aHus U MPUHATHA, TO €CTh IO MpaBy, 00ecleunBaeT BCEOOHEMITIOMINN
KOHTPOJIb CIIPaBEAJIMBOCTH CyleOHOro pa30uparenbCcTBa MPU PACCMOTPEHUH IO CYIIECTBY Kalod
3asBUTENICH, TIO3BOJISIET OTMEHUTH MJIM U3MEHHUTh 3TH pEIIeHUs, Korjaa 3To Heooxoaumo (IIKC Nel7
om 02.07.20132., §49).

KOHCTUTYIIMOHHBIN CyJ 3aKiIIOYMI, YTO MEHEe 3aTpaTHas IMpoleaypa PacCMOTPEHHUS KAIo0
MarucTpaToB, oOecleyuBarolas CKOpOCTh cyAeOHOro pa3duparenbcTBa, 0e3  HapylleHUs
IIPOLIECCYaIbHBIX TapaHTUM, COOTBETCTBYET KaK HMHTEpecaM MAarucTrparoB, TaK U OOBEKTHUBHBIM
uHTepecam rocyaapcetsa (IIKC Nel7 om 02.07.20132., §50).

2.3.2. Komnemenuus 60eHH020 cyoa

Koncturynmonusiii cya mnogdyepkHysa, yro KOHCTUTyLHsSI yCTaHaBIMBAaeT CBOOOJHBIA JOCTYH K
MIPABOCYAUIO HE TOJBKO KaK OCHOBOIOJIATAOIIEe MPaBO, MPU3HABAEMOE 3a Ka)IbIM YEIIOBEKOM, HO,
MIPEX/Ie BCETo, KaK HEOThEMIJIEMBI PUHIUIT CUCTEMBI TAPAHTUH TPa)XIaHCKUX IpaB M cBOOOA. DTOT
acmeKkT MOoJKperuisercs mnonokeHusMu cT.15 Koncrtutynuu, coriacHo KoTopoii: «['paxnane
Pecniyonuku MomngoBa monb3yroTcst MpaBaMu W CBOOOJamu, 3akpervieHHbIMH KoHctutynuenn u
JPYTUMH 3aKOHAMH, ¥ UMEIOT MPeyCMOTPEHHBIE UMK 06s3aHHOCTH.» (IIKC Ne20 om 16.07.20132.%°,
$30).

KoHcTuTyMoHHBIN CyJ yKa3al Ha To, 4yTo B cBoed ropucnpyneHuuu ECIIY nmomuepkHyn, 4To
MEXaHU3M TrapaHTHpOBaHUs EBpONeicKoil KOHBEHIIMM HWMEET IEbI0 3alIUTy HE TEOPETUYECKUX M
WJUTFO30PHBIX TIPAB, @ KOHKPETHBIX U ICUCTBUTENbHBIX MpaB. MIcX0s U3 ATOro MPUHIIMIIA TOJIKOBAHHUS,
rocyaapcTBa o00si3aHBl HE TOJBKO TMPH3HABATh JOCTYIl B Cyl, HO H 00s3aHBI 00ECIEeUYNUTh
HE3aBUCUMOCTb U OeCHpUCTPAacCTHOCTh 3TOr0 cyna. HesaBucuMocTb U OeCHpUCTPACTHOCTb,
3akperuieHHble cT.6 § 1 EBpomeiickoil KOHBEHIIMH, SIBIISIIOTCS HE TOJBKO aTpuOyTamu CyneOHOM
WHCTaHIMM, HO W TIpaBaMU 4YEJIOBEKa, KOTOpble HMMEIOT aOCONIOTHBIA XapakTep M HE MOTYT
CTaHOBHUTHCS 00BEKTOM OrpaHuueHuit wim otkazoB ([7KC Ne20 om 16.07.20132., §35).

Kputepun He3aBUCHMOCTH CyZa N0 OTHOIIEHHUIO K OCTaJIbHBIM OpraHaM rocydapCTBEHHOU BIacTH
Obutn yrouHeHsl B topuctpyzaeHiuun ECITY, u SBISIOTCS clenyromue: MopsSaoK Ha3HAYSHHUS U CPOK
nonHomounit cyneii (Le Compte, Van Leuven u De Meyere npomus benveuu, 1981r.), Hanuuue
rapantuii ot BHemmHero gaBienus (Piersack nmpomue benveuu, 1982r.) u BO3MOXHOCTBH
YIIOCTOBEPUTHCS B TOM, 4TO Cy[ siBiisieTcss He3aBucuMbiM (Delcourt npomus Benveuu, 1970r.) (IIKC
MNe20 om 16.07.2013z., §36).

C opraHm4eckoil TOYKH 3pEHUs, HE3aBUCUMOCTh CyJ€i 3aBHCUT OT MOPSAKA Ha3HAYCHUS M CPOKa
nonHoMounii. C (pyHKIMOHAIBHON TOYKH 3pEHUs, HE3aBUCUMOCTh OOHAPY)KMBAEeTCSI B CPaBHEHHUH C
IPYTUMH OpraHaMH TOCYIapCTBEHHOW BJIAacTH W 10 OTHOUIEHHWIO K YyYacTHUKaM IMpoliecca.
HesaBucumocTh cynmeld — (QyHKIMOHANbHAs WIM OpPraHUYECKas — KacaeTcs IOPUCAUKIIMOHHOM
JESTeTHbHOCTH B COBOKYITHOCTH. He3aBUCUMOCTh BIHUSET HE TOJIBKO Ha IyOJHMYHYO MPOIENypY, HO U
Ha TpeIIECTBYIOMINE IeicTBUA (HanmpuMmep, Ha3HaueHHe CyAeOHOro 3acefaHus) WIN MOCeIylomue
(marmpumep, oOcyxaeHue u peaaktupoBanue perrenns). (ITKC No20 om 16.07.2013z., §37).

KOHCTUTYIIMOHHBIN CyJ BHOBb MOJYEPKHYI, YTO MPABOCYAHME OCYIIECTBISICTCS MMEHEM 3aKOHa
TOJILKO CyJIeOHBIMA HHCTAHIMSMH, IPH PACCMOTPEHUH e UCKITFOYaeTCst JIF000€e TaBJIeHHe Ha CYACH.

19 Mocranosnenne Koncrurynuonsoro cyna Ne20 ot 16.07.2013 roga 0 KOHTpose KOHCTHTYIIMOHHOCTH HEKOTOPBIX TIOJIOKEHUH CTaThH
37 YromnoBHO-TIporieccyanbHOTro Kogekca Pecryonmikn Momosa Ne122-XV ot 14 mapta 2003 roga
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Hu 3akoHOnaTenpHas BIAacTh, HU MCIOJHUTENbHAS BJIACTh HE BIIPAaBE BMELIMBATHCS B JIEATEIbHOCTh
cyaeOHoi BiacTu. [Ipu mpuMeHEHUM 3aKOHA, HE3aBHCHUMOCTh CyJEeHl UCKIIOYaeT MOAYMHEHHE WM
uepapxuto (IIKC Ne20 om 16.07.2013¢., §39).

Cornacuo ECITY, EBporneiickas KOHBEHIIUS HE 3aMpeIIaeT BOCHHBIM CyJlaM MPUHUMATh PEIICHUE
[0 YTOJIOBHBIM JIe€JlaM, BO30YK/I€HHBIM IMPOTHB BOSHHOCITY)KAIIUX, MIPH YCIOBUH, YTO COOIIOAAIOTCS
rapaHTUH HE3aBHCUMOCTH M OECHPUCTPACTHOCTH, MpeaycMoTpeHHblie cT.6 § 1 (neixo Morris mportus
CoenunenHnoro kopojectBa BemukoOpurtanuu, 26 ¢espans 2002 roma, § 59, Cooper mpotus
Coenunennoro koposieBctBa BenukoOputanuu, 16 nexadps 200, § 106 u Onen npotus Typuuwn, 10
despains 2004 rona). (IIKC Ne20 om 16.07.2013z., §44).

KOHCTUTYIMOHHBIN Cyl OTMETHJI, YTO COIVIACHO 3aKOHOJAATENbCTBY, IO IOPUIUYECKOMY CTaTyCy
BoeHHblii cyn SBISETCS CHICUATM3UPOBAHHON Cy/1e0OHOM MHCTAHIIMEH B COCTaBe CyAEOHON CHUCTEMBI
Pecnny6nukn MonjgoBa ¥ B BoIpocax OpraHu3alud M (YHKIHOHMPOBAHUS IPUPABHUBAETCS K
cyaeOHbIM HHCTaHIHsIM o01ei ropucaukiyu (I7KC No20 om 16.07.2013z., §47).

Ilopsanox Ha3HauyeHUs, NPOABMKEHHUS, NMEPEBOAA U INPUBJICUYEHUS K OTBETCTBEHHOCTH CYJIEH, B
COOTBETCTBHUH C JAECHCTBYIOLIUM 3aKOHOJATEJILCTBOM, IIPUMEHSETCS] BBICIIMM COBETOM Marucrparypsl
U K CYJIbSIM U3 CHCTEMbI BOCHHBIX CyaeOHbIX uHCTaHmi (IIKC No20 om 16.07.20132., §48).

KoHncTuTynus Hazenser BOEHHOrO Cy/1bl0 OJHOMOYHSAMH 10 OTIPABIECHUIO [IPaBOCYANs, KOTOPbIE
OH OCYILECTBJIAET Ha NPOQPECCHOHATIBHOM OCHOBE, TaK KaK HMMEET CTaTyC Marucrpara, sBISeTCs
YJIEHOM KOpIlyca MarucTpoB M Ha3HaudaeTcs Ha JoJpKHOCTh [Ipesnnentom Pecny6nuku Monjgosa, no
npencrasieHuo  Beicmiero  cosera  Maructparypbl. Cyasu  BoeHHOro cyna  HE3aBUCHUMBI,
OecrpuCTpacTHBl M HECMEHseMbl. EIMHCTBEHHOE JOTOJIHHUTENBHOE YCIOBHE, KOTOPOE YCTAHOBJICHO
JJIsl BOGHHOTO CY/IbH, 3aKJIFOYACTCSI B TOM, YTO OH JIOJDKEH OBITh KaJpoBbiM BoeHHBIM ([IKC Ne20 om
16.07.20132., §49).

bonee Toro, ciegyer oTMeTUTh, YTO BOEHHBIN Cyl paccMaTpHUBaeT YrojIOBHBIE Jieja IO TOW XKe
MIPOLEAYpPE, YTO U BCE OCTAJIbHBIE CYACOHbIE MHCTAHLIMU, COTJIACHO YTOJIOBHO-NPOIECCYAIbHOMY
KOJIEKCY M IOJIOKEHUSIM JApYrux 3akoHoB. Kpome Toro, c1.42 4.(6) YronoBHO-IIpolEecCyalbHOTO
KOJIEKCa MpeaycMaTpuBaeT: «B cryuae cnopa o KOMNemeHyuu MedxHcoy 60€HHbIM CYOOM U CYOOM
cyoebroe pazdoupamenvcmso ocyuecmensemcesi cyoom.» (IIKC Ne20 om 16.07.20132., §50).

KoHCTUTYIIMOHHBIN Cyl OTMETHJI, YTO 3aKOHHOCTh CYAE€OHBIX pEIIeHUH, BBIHECEHHBIX BoeHHBIM
CYZIOM, TOJUIEKUT IIPOBEPKE B ANEIIALMOHHOM U KaCCAllMOHHOM MOpsAKE B ANICIUISLIMOHHYIO ITAnaTy
u Briciryio cynebnytro nanaty (I7KC Ne20 om 16.07.2013z., §51).

Tak, cyneOHBII KOHTpoNb pemieHM BoeHHoro cynma oOecneuuBaeTcs HepapXxHUecKon
opraHusanuei cyeOHbIX UHCTAHIUI, IPU UCIOJB30BAHNU MyTeH 00’KajJoBaHMsI, B YCIOBUSAX 3aKOHAa,
4YTO, B CBOI OYEpE/b, SBISCTCS TapaHTHEW 3aKOHHOCTH MNpHHATBHIX petnenuit ([IKC Ne20 om
16.07.20132., §52).

[...] KoHcTUTynMOHHBIH Cya MOCYMTAN, YTO B YCIOBHSX, KOTJa pemieHus BoeHHOro cyjaa
MOJIKOHTPOJIBHBI JIBYM BBIIIECTOSAIIMM TIPaXXJIAHCKUM HMHCTaHIMSAM, CYIIECTBYIOT BCE HEOOXOAMMBIE
rapaHTUU ISl TOTO, YTOOBI IpolLiecCyajbHble MpaBa JHI] ObUIM 3amMileHbl 3P(GEeKTUBHO U 0e3
JUCKPUMHUHALMK M OBUIM BOCCTAHOBJIEHBI, B Cllyyae, Korjga Hapymaiotrcd BoenHbM cynom. Takum
o0pa3oM, ocrHapuBaeMble MOJOXKEHUS COOTBETCTBYIOT cT.16 m cr.20 Koncturynuu PecnyOnuku

Momnnoga (/IKC Ne20 om 16.07.2013z., §56).

2.3.3. Ocnosanus 013 nepecmompa cy0eoHbIX peuienuil

KoHCTUTYIIMOHHBIN Cy] OTMETHIL, UTO, SIBJISISICH CIIOCOOOM OTKa3a OT PEIICHHUs, @ HE CPEJICTBOM €To
W3MEHEHHUS, TEPEeCMOTp IO OCHOBAaHUSM, CTPOTO YCTAaHOBIEHHBIM 3aKOHOM, MPEAINOIaraeT
BO300HOBJIeHHe paccMoTperus nena (ITKC MNe 16 om 25.06.20132.2, §58).

20 TTocTaHoBICHHE Koncrurynmonnoro cyma Nel6 ot 25.06.2013 roga o KOHTposie KOHCTUTYIHOHHOCTH 1116 cT.XI 3akona Ne29 ot 6
mapta 2012 rosa 0 BHECEHUH U3MEHEHHUH U IOTIOJHEHUH B HEKOTOPBIE 3aKOHOJATEIbHbIE aKThI
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KoHCTUTYLIMOHHBINA CyJ] MOAYEPKHYN, YTO OCHOBHAs MpoOieMa HaJIekKallero peryinpoBaHUH
UCKJIFOUUTENIbHBIX IyTel O00KaJoBaHMs COCTOUT B TOM, YTOOBI HAWTH 30JIO0TYIO CEpeAuHy, IpU
KOTOPOH YYHTBIBAIMCH Obl 00a TpeOOBaHMs, C OJHOM CTOPOHBI, MpUHIHMI IeS judicata (pereHHOTO
7iena) U, ¢ Ipyroil cTopoHbl, HEOOXOAMMOCTb BBIHECEHHsI 3aKOHHOTO U OOOCHOBAHHOT'O CyIEeOHOro
pemeHus. CrnenoBaTesnbHO, HEOOXOAMMO BBISIBUTH CPEAMHHBIE MPEANOCBUIKA Ui TOrO, YTOOBI
rapaHTUpOBaTh IIPaBO Ha CIpPaBEUIMBOE CyAeOHOe pa3OUpaTesbCTBO M IPUHLMII IPABOBOM
onpenenennoct (IIKC Ne 16 om 25.06.20132., §60).

OcHoBaHMsI U1 IepecMOTpa CyINeOHBIX pELIeHUH JOJKHBI OBITh IMPEIyCMOTPEHBI B
3aKOHOJATEIbCTBE OOBEKTUBHO W HCUEPIIBIBAIONIE, YTOOBI HUKTO HE MOT TpeOOBaTh IEpecMOTpa
OKOHYATEeJIbHOTO ¥ BCTYNHUBUIETO B 3aKOHHYIO CHJIy CYAE€OHOIO peIIeHUs JMIIb Ui TOrOo, 4TOOBI
NOOMTBCS HOBOI'O PAacCMOTPEHHMS M HOBOrO pemieHuss 1o jaeny. CyneOHble HMHCTaHIMH,
OCYLLIECTBIISAIONINE IEPECMOTP B PEBU3MOHHOM IOPSAIKE, TOJKHBI UCIIOJIHATh CBOK KOMIIETEHIIUIO JUIs
yCTpaHEHUs! CyJeOHBIX OIIMOOK, YIYIIEHHH MpaBocyausi U 00eCreyeH sl 3aIUThl MPaB ¥ OCHOBHBIX
cBO0O/J, a HE JUIsl TOro, 4TOObl BHOBb pacCMOTPETH J1en0. IlepecMOTp B peBU3MOHHOM HOPSIIKE HEb3s
paccMaTpuBaTh Kak 3aMacKMpPOBAaHHYIO alleJUIALMIO, a IPOCTOE CYIIECTBOBAHUE JIBYX Pa3HbIX MHEHUIN
[0 TOMY K€ BOIIPOCY HE MOXKET CIIY)KHTh OCHOBaHHEM JUIs fiepecMoTpa cyaeonoro pemenus (IIKC Ne
16 om 25.06.20132., §61).

KOHCTUTYILIMOHHBIH CyI 3aKJIFOUWII, YTO OTCTYIUICHHE OT MpUHIMIA res judicata onpaBiaHo TOJIBKO
B TOM cJy4ae, €Ccii OHO HEOOXOAMMO B CBSI3U C BBISBIIEHHEM CYIIECTBEHHBIX W HEOMPOBEPKUMBIX
nokazatenbetB (IIKC Ne 16 om 25.06.2013z., §62).

KoHCTUTYIMOHHBINM CyA MOJYEPKHYJ, 4YTO IIPU YCTAHOBJICHUM OCHOBAHMM Ui IE€pECMOTpa
CyAeOHOro pemieHuss HeoOXOJUMO, YTOObI 3aKOHOJATENb CTapajcs COXPAaHUTb PABHOBECHE MEXIY
NPaBOM Ha CIIPaBEUIMBOE CyneOHOe pa3OMpaTeNbcTBO M MPHUHIMUIIOM IPAaBOBOW ONPENEICHHOCTH
({IKC Ne 16 om 25.06.20132., §63).

VYnpasaHeHre OCHOBaHUS AJIs IEPECMOTPA OKOHUYATENIbHBIX CY/1€OHBIX PELICHHUH, BHIHECEHHBIX ITPU
IIPUMEHEHUH 3aKOHA, MPU3HAHHOI'0 HEKOHCTUTYLIMOHHBIM, HE MpEACTaBiseT co00il mocpeqHuyecKoe
pelieHre, a HaoOOpOT, 3TUM HIHOPHUPYIOTCS KOHCTHUTYLHMOHHbIE HOpMBL. A Benp KoHcTuTynus
ABNseTcd BpICIIMM 3aKOHOM, W HHM OJUH 3aKOH WJIM HMHOM MpPaBOBOM akT, MPOTHBOpevalnue
nosioxkeHussM KoHcTuTyuu, He uMeroT opuandeckoi cuiel (ct.7 Koncrutyuun). bonbie toro, cr.2
4.(2) TI'paxnmaHckoro mpoleccyaJbHOro KoJieKca IpelycMaTpuBaeT, 4YTO B Cilydae HaJIM4yus
MIPOTUBOPEUUIl MeXAy HOpMaMu Kojekca M nojoxeHusiMu Konctutyuum PecnyOnuku Monnosa
npumenstotest nojoxenust Koucrurynuu (I7KC Ne 16 om 25.06.20132., §64).

KoHCTUTYIMOHHBIA ~ Cyl  MOCYMTal, YTO YCTAHOBJIEHHWE MPOILECCYAIbHOTO  CpEJICTBA,
MO3BOJISIIOIIETO OTMEHUTh OKOHYATEIbHOE W BCTYNMBIIEE B 3aKOHHYIO CHUJy CyAeOHOE pelleHHe,
BBIHECEHHOE C HApyUIEHHEM KOHCTUTYLIMOHHBIX TMPUHIMIIOB, HE MOXET HApyLIMTh IPaBO Ha
CIpaBeUIMBOE cyAeOHOe pa30oupaTeNbCTBO M MPUHIUI MNpaBoBOM onpeneneHHocTH. CynebHoe
peleHue, Jake €CIM OHO SBISETCS OKOHYATEeNbHBIM M BCTYNMJIO B CHIY, HE MOMET CUUTAThCA
3aKOHHBIM JI0 T€X IMOp, IOKa B €r0 OCHOBE JIEKUT HOPMATUBHBIN aKT, IPOTUBOPEYAIINNA TOJOKEHUIM
Beicrirero 3akona (I7KC Ne 16 om 25.06.20132., §65).

KoHCTUTYIIMOHHBIN Cy[ MOAYEPKHYJ, YTO HPHUHLMII CTAa0WJIBHOCTH MPAaBOBBIX OTHOLIEHUM He
JIOTIYCKAeT OCYILECTBIEHUS IIpaBa IOCPEACTBOM HEKOHCTUTYLMOHHBIX IOJIOXKEHUH. Bo3MOXkHOCTBH
nepecMoTpa CyneOHOro pelieHHsl, BBIHECEHHOro ¢ HapyuieHueMm KoHcTutyuuu, sBisercs
€IMHCTBEHHBIM  CIIOCOOOM  YCTPaHWUTh  MOCJTEJICTBHS ~ 3aKOHAa, KOTOPBIA  MPOTHUBOPEUUT
KOHCTHUTYIIMOHHBIM TIPHUHIMIIAM, TapaHTHPYIOIIUM IpaBa U OCHOBHbIe cBOOOabI ([IKC MNe 16 om
25.06.20132., §66).

KoHCTUTYIMOHHBIN Cyq OTMETHJ, 4YTO HUCKItoueHHe 3akoHoM Ne29 or 6 mapra 2012 rona
OCHOBaHHS ISl TepecMoTpa, npeaycMorpeHHoro 1.f) c1.449 ['paxmaHCKOTO MpOIECCyabHOTO
KOJIeKCa, JIMIIAET JIMIl OJHOTO M3 3(P(EKTUBHBIX BHYTPEHHUX CPEACTB 3alllUThl MpaB M SBISETCA
HE/IOMYCTHUMBIM OI'paHHMYEHUEM INPOLIECCYANbHBIX CPEJCTB MO OOecreueHuIo mpaBa Ha APPEKTUBHOE
cynebHOe pa30bupaTenbcTBO. B meMokpaTHdeckoM OOIIECTBE, T/I€ YBAXKCHHE W 3alllUTa YeoBEKa



JOKIJIA L
OB OCYIIECTBJIEHUM KOHCTUTYLIMOHHOM IOPUCAUKIIMA B 2013 TOIY

24

SBIISIIOTCSL OOSI3aHHOCTBIO TEPBOCTEIICHHOTO 3HAYCHHS, HEIOMYCTHMO, YTOOBI IPaBO, 3aKPEIIEHHOE
3aKOHOATEILCTBOM, ObLI0 3aHIKeHO ([TKC Ne 16 om 25.06.20132., $82).

B 3akmouenne KoHCTUTYHMOHHBIM CyJ yKaszal Ha HEOOXOIMMOCTb NPEJAOCTABUTH 3aSBUTEISM
mpaBo TpeOoBaTh MEPecMOTpa CyJeOHOrO PelIeHUsI B PEBU3MOHHOM MOPSIKE, €CIIU OCTaHOBJICHUEM
KoHCTUTYIIMOHHOTO CyAa yCTaHABIUBACTCS, YTO IPUMEHEHHBINA NMPH BBIHECEHHH CYACOHOTO pEeIICHUs
HOPMATUBHBIM aKT, NMPU3HAHHBIM HEKOHCTUTYIMOHHBIM, HapyllaeT IpaBa U OCHOBHBIE CBOOOIBI,
rapantupoBanHble KoHctutynuenn u EBponeiickoil KOHBEHIUEHN, U YTO CEPbE3HBIEC IIOCIIEICTBHS HTOTO
HapYILICHUs MPOJIOJDKAIOTCS U MOTYT OBITh YCTPAHEHBI JIHIIb [EPECMOTPOM CYIEOHOrO pelieHus B
pesusnonnoM nopsizike (I7KC Ne 16 om 25.06.20132., §84).

2.3.4. Hcnonnenue cyoeonvlx peweHull

2.3.4.1. Ycmanosnenue npedeibHo2o cpoka 0iisi 000POBOIbHO20 UCHOIHEHUsL CYOEOHbIX peleHUll

KOHCTUTYIIMOHHBIN CyJl OTMEYAeT, YTO HUCIIOJHEHUE CYACOHOrO PEIICHHs SBJISICTCS MOCICIHEH
cTaaueil cyieOHOTo mpoliecca, a TakKe MpaBoM, 3aKperieHHbIM ¢T.20 coBmecTHO co cT.120 Briciiero
3akoHa. HewcrosHeHHBI 00s3aTeNbHbI CyNeOHBI aKT WM, APYTUMH CJIOBaMH, (OpMalIbHOE
MIPAaBOCYAME HE MOXET 00ECIICYHTh JOCTHKEHHE OCHOBHOM IIeJT — 3aIUTy MPaB U CBOOO YeIOBEKa,
MPOBO3IVIAIICHHBIX HAIIMOHATBHBIMU U MEXIyHApOIHBIMH HOpMaTHBHbIMH aktamu ([IKC Nel om
15.01.20132.%, §62).

B koHTekcTe M31105)KeHHOTO, KOHCTUTYIIMOHHBIH CyJl YTOYHUJI, YTO BBHJY TOTO, YTO BO3MOYKHBI
Cllydad HEBBIIIOJIHEHUS TOJHKHUKOM MO T0OpO# BoJie 0053aTENIbCTBA M0 MPUHATOMY CYIOM PEIICHUIO,
3aKOHOJIATEIh 3aKPEIUJI PsiJl MPOLECCYANTBHBIX CpeACcTB A(()EKTUBHON peaTu3alliy paBa B3bICKATEIS,
YCTAaHOBJICHHOTO PEIICHUEM CyJa JM0O0 MHBIM OO0S3aTeIbHBIM JUIS UCIONHEHUsT NokyMeHToM (/IKC
Mel om 15.01.20132., §65).

KOHCTUTYIIMOHHBIA Cyl OTMETHJI, YTO NPUHYAUTEIHHOE WCIIONHEHHE CYAeOHOTO peIIeHus
MPUMEHSIETCS TOJIBKO TOT/Ia, KOTJIa JOJDKHUK OTKA3bIBACTCS UCIIOJIHATE pelieHue 1mo 1o0poi Bose. To
€CTh, HEUCIIOJHEHHWE 110 J00pOoil BOJE HWCHOJHHUTENBHOTO JOKYMEHTa OTKPBIBAET TYTh K
npuHyauTensHomy ucnonanenuto (I7KC Nel om 15.01.2013z., §69).

[TockonbKy WCIIONHEHHE CYAeOHOTO pEeHICHUsS SBISIETCS HEOThEMJIEMOM 4YacThblo Cy/IeOHOTO
mpouecca, KOHCTUTYIHOHHBIM CyJ OTMEYaeT, 4YTO YCTAaHOBIEHHE TPABHI OCYIIECTBICHUS
WCTIOJTHUTENBHOTO  TPOW3BOJCTBA COCTABISIET HCKIIOYHUTENBHYIO TIPEpPOTaTUBY 3aKOHOJMATEIs,
KOTOPBIN BIIPaBE BBECTH, MPH OCOOBIX 00CTOSATENBCTBAX, CIICIMATbHBIE TpoleaypHbie npaBuia (IIKC
MNel om 15.01.2013z., §71).

KOHCTUTYIIMOHHBIA Cyl TOAYEPKHYNI, YTO TPUHIMII CBOOOJHOTO JOCTyNa K MPaBOCYAHIO
MpeJoiaraeT HeOrPaHHYCHHYI0 BO3MOKHOCTh 3aMHTEPECOBAHHBIX JIUIl IPUMEHSTH €ro B GopMax H
YCIIOBHSIX, YCTaHOBJIEHHBIX 3aKkoHOM ([TKC Nel om 15.01.2013z., §74).

[MpuHIMnHaIbHBIM 00pa3oM KOHCTUTYIMOHHBIN Cyll OTMETHII, YTO MPEIOCTaBisieMas JTODKHUKY
BO3MOYKHOCTh JIOOPOBOJIBHOTO HCIIOJTHEHHS HWCIOJHUTENBHOTO JIOKYMEHTa, 10 MPHHYIUTEIHHOTO
U3BATUS HWMYIIECTBA, SBJSETCS HEOOXOAMMON (OpPMAIBbHOCTBIO W YCTAaHOBJIEHAa B HWHTEpecax
JOJDKHUKA, B LEJSAX TPEIOCTABICHHS €My OTCPOYKH JJIsl BBIOJHEHUs cBoero obsi3arensctBa ([IKC
Ml om 15.01.2013z, §75).

Taxke, KOHCTHTYNIMOHHBIA CyA TOIYEPKHYJI, YTO 3aKOHOAATENh IOCYUATAI HEOOXOIMMBIM
ycTaHaBiMBaTh mojoxeHus cr.60 4.(3) McmosHUTeNnbHOrO KOZEKCa, MpeayCMaTPUBAIOIIME CPOK
TOOPOBOJIBHOTO HCIIONHEHUS CYA€OHBIX pEIIeHUI, ¢ TeM, YTOOBI TOHKHUK CMOT BBHITIOJIHUTH CBOU
00s13aTeNIbCTBA JI0 TOTO, KakK TOCYIapCTBO MpHOErHeT K mnpuHyautenbHoit cuie ([IKC Nel om
15.01.20132., §76).

2 Mocranosnenne Koncrurynuonnoro cyma Nel or 15.01.2013 roga o KOHTpoOJe KOHCTUTYLHMOHHOCTH HEKOTOPBIX MOJIOXKEHHMH ¢T.60
4.(3) u u.(3%) UcnonuurensHoro konekca Pecriybmuku Mongosa Ne443-XV ot 24 nexkabps 2004 rona
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Bwmecte ¢ Tem, Cyn OTMETHII, YTO B OTCYTCTBHE HOPM, KOTOPBIE MpeayCMaTpUBAIN ObI CIIOCOOBI
NOOpOBOJBHOIO  UCIOJHEHUS CyNeOHBIX pELICHWH, MOTyT BO3HHMKHYTb HWHIWBUIYaJIbHbIE
MPOU3BOJICTBA MPUHYJUTEIBHOIO HWCHOJHEHHUS, pPE3yJIbTaTOM KOTOPHIX HEU30eKHO CTajio Obl
OJIOKMpOBAaHUE JIEATEIIBHOCTH, B TOM 4YHCJIE€ OPraHOB IyOJIMYHOW BJIACTH, KOIZa TOCYAApCTBO
BBICTYyMAET B KauecTBe fAovkHuKa ([IKC Nel om 15.01.2013z., §80).

KOHCTUTYITMOHHBINA CyJq OTMETHJI TaKXe, 4TO 15-ITHEBHBIM CPOK JOOPOBOJIBLHOTO HCIIOTHEHUS
CyAeOHBIX peIIeHUl HE MPOTHBOPEYUT MPHHLUUIY CBOOOJHOTO JOCTYNAa K MPAaBOCYAMIO M HE
HapylaeT @paBO Ha CIpaBeIMBOe cyAeOHOe pa30upaTenbCTBO, IOCKOJBKY pEryjlupoBaHHE
3aKOHOJATeNeM, B Ipelerax CBOEM KOMIIETCHIIMM, 3aKpeluleHHOM B KoHCTUTynmu, ycloBUN
OCYILLECTBJICHHSI MpaBa — CYOBEKTUBHOI'O MJIM MPOLECCYAIbHOr0, B TOM YMCJE IIYTEM YCTAaHOBJIEHUS
OIPEICJICHHBIX CPOKOB, HE SIBJISICTCS OTPAaHMYCHHUEM OCYIIECTBICHUs naHHOro npasa ([IKC Nel om
15.01.2013=., §86).

Cyn mpumen K BBIBOAY, YTO W3MEHEHHs, BHECCHHbBIC B IIOJIOKEHHs, Kacaroumecs o001acTu
UCIOJHUTEIIBHOTO  MPOU3BOJCTBA, KOTOPBIMH  YCTAHABJIMBAETCS MpoLEeAypa J0OPOBOJIBHOIO
UCIOJIHEHUSI CYNEOHOro pelleHus, HE OrPaHUYUBAIOT I[IpaBO Ha CIpPaBEIIMBOE cyAcOHOe
pa3dupaTenbCTBO U HE MCKIIOYAIOT 0053aTeIbHOCTh Cy/I€0HOI0 pelleHus JUIsl TOJDKHUKA. B cMbicie
ct.120 Bricmiero 3akoHa, 0043aTeIbHOCTD Cy/I€OHOTO PEICHHUs] HACTYIAeT C MOMEHTA BCTYIIJICHUS €r0
B CWJIy M He oOycloBlieHa Nepefayeil HCHOJIHUTENBHOrO0 JOKYMEHTa KpEeAUTOPOM CyAeOHOMY
ucnonautemo (IIKC Nel om 15.01.2013z., §97).

Hcxonsd W3 NO3UTUBHOM OO0S3aHHOCTH TOCyJapcTBa 00€CHEeuMBaTh MCIOJHEHHE CYyJIeOHBIX
pemieHui, KOHCTUTYIMOHHBIM CyJI OTMETHJ, 4YTO IPOLECCYAIbHBI HMHCTUTYT IHPUHYIUTEIBHOIO
UCIOJIHEHUS, B JIOMOJHEHUE K OOA3aHHOCTH JOJDKHUKA O JIOOPOBOJBHOM MCIIOJHEHHM CYAEeOHOTro
pelIeHNs C MOMEHTa BCTYIUIEHUSI €r0 B CHILy, SIBJISIETCS HEOOXOJIMMBIM MEXAHHU3MOM, YCKOPSIOLUIUM
peal3aluio MpaB KPEeaUTOpa, KOTOPbIC CICAYIOT M3 HCIHOJHHTENbHOrO aokymeHTa ([IKC Nel om
15.01.20132., §98).

Cyn 3aKiroumi, YTO TOJOXKEHHs, KOTOPBIMH 3aKOHOJATeNb YCTAaHOBHJ 15-AHEBHBIM CpOK
TOOpPOBOJIBHOTO HCIIONHEHHS CyIAeOHOTO pPEUIeHHs, He HapyllaeT pPa3yMHBIH CPOK, 00ECIeYHMBarOT
CIpaBeIJIMBOE PABHOBECHE MEXK/Y UCIIOJIb3yEMbIMU CPEACTBAMH U MPECIIeyeMOi 11ebto, COOMI0Ial0T
TpeOOBaHUsl MPABOBOIO TOCYJapcTBa, W, CJEA0BaTENbHO, HE 3aTparvBalOT CYHIHOCTh IIpaBa,
oxpansiemoro ct.1 IIporokona Nel k EBponetickoit kouBenuuu (I7KC Nel om 15.01.20132,, §112).

2.3.4.2 I[losmopnoe nakazanue 3a HeucnoaHeHue cyoebnvix peutenuil u npunyun NON bis in idem

B cootBerctBHM ¢ mosoxeHusMu cT. 120 KoHcTuTynmu, coOMIOACHIE BCTYIMUBIINX B 3aKOHHYIO
CHJIy TPUTOBOPOB M JIPYTUX CYACOHBIX pEIICHUH, a TaKXKe COJEHCTBUE CylaM B XOJe CyAeOHOro
mpolecca, B UCIIOJHEHUH BCTYMHBIINX B 3aKOHHYIO CHITY IPUTOBOPOB U JIPYTHX CyAEOHBIX pEIIeHUN
obs3arensabl ([TKC Nel3 om 11.06.20132.22, §52).

CoOTHOCSI KOHCTUTYLIMOHHBIE TOJIOKEHUS CT. 120 ¢ KOHCTUTYUHMOHHBIMHU TOJOKEHUSIMH CT.20,
KoHCcTUTYIIMOHHBIN Cy/ 3aKIIFOYIII, YTO CBOOOJIHBIN JOCTYN K MPABOCYIHUIO MPEIINOoJiaracT He TOIbKO
JNCHCTBEHHYIO IOPUIMYECKYI0 BO3MOXXHOCTh OOpalleHHs B OpraH IMOJHON OPUCAMKIIMHM IS
paspenieHus *Kaao0bl U YIOBICTBOPEHUSI 3asBJICHUsI, HO U MPaBO TPeOOBATH MCIIOIHEHUE MPUHSATOTO
pemienus. Takum 00pa3oMm, WCIONHEHHE CYACOHBIX pEIIEHUH ClleyeT paccMaTpuBaTh Kak
HEOTHhEMJIEMYIO YacTh cyaeoHoro nporecca (ITKC Nel3 om 11.06.20132., §53).

EBponelickuii cya HEOJHOKPATHO yKa3blBall HAa TIO3UTHBHYIO OO0S3aHHOCTH TOCYJapcTBa
opranu3oBath YPQGEKTUBHYIO C MPAKTUYCCKOW M TPABOBOH TOYKH 3PEHUS CHCTEMY HCIIOJHECHUS
CyIneOHBIX PeIIeHH, a TAaK)Ke 00ECTICUNTh UCIIOIHEHNE ATUX PElIeHUi 0e3 HeonpaBIaHHON 3aIePIKKH,

22 Tlocranosnenne Koncturyrmonroro cyna Nel3 ot 11.06.2013 rona 06 HCKIIOUHTENBHOM CITydae HEKOHCTUTYIMOHHOCTH HEKOTOPBIX
monoxeHuit crater 320 Yronoaoro koaekca Pecrry6omkun Mommosa Ne 985-XV ot 18 ampenst 2012 roga B penakiuu 3akoHa Nel73 ot
9 mroinst 2010 rosia 0 BHECEHUH U3MEHEHUH B HEKOTOPbIE 3aKOHO/1aTEJIbHBIE aKThI
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B IPOTUBHOM CiydYae, 3TO BJIEYET OTBETCTBEHHOCTb TIOCYJapcTBa Ha OCHOBaHMM cT. 6 § 1
Esponeiickoit kouBeniuu (I7KC Nel3 om 11.06.2013z., §58).

B sTrom KOHTEKCTE M B CBeTe CyxIeHUM EBporenckoro cyaa, KOHCTUTYLIMOHHBIN CyA OTMETHII,
YTO IIPAaBO HA UCIOJHEHUE CyJAeOHOro pelIeHUs SBISAETCS HEOThEeMJIEMOW 4acThbiO IIpaBa JOCTYIA K
npaBocyuto (I7KC Nel3 om 11.06.2013z., §60).

[Mpunun non bis in idem BeITeKaeT M3 KOHCTUTYHHOHHBIX HOpM cT.4, cT. 21 u cr. 25
Koncrurynuu. IlpaBo He mnonBeprarbCsi MOBTOPHOMY YIOJIOBHOMY IIpECIEIOBaHUIO, CYAYy HIIN
HAaKa3aHUIO 3a OJHO U TO )K€ JE€SHUE CTal0 OCHOBHBIM M OECCIIOPHBIM MPUHLUIIOM JIF0OOH MpaBOBOM
CHCTEMBbl W TapaHTUPOBAHO IMOJIOKEHUSIMH MEXKIyHAPOAHBIX aKTOB, K KOTOPBIM IPHCOEIUHHUIIACH
Pecny6imuka Momngosa (ITKC Nel3 om 11.06.2013z., §61).

EBpomnelickuii cys yka3aa B CBOUX PELIEHUsIX, 4To cT. 4 IIpoTokona Ne 7 umeeT 1enbto 3anpeTuTh
IIOBTOPEHHUE YTOJIOBHOIO IPECIICIOBAaHUS, OKOHYATEIbHO 3aBEPLIEHHOT0, ¢ TEM, YTOObI MCKIIOYUThH
MOBTOPHOE MJIM MHOTOKPAaTHOE YTOJIOBHOE IPECIIeJOBAHUE WIIM HaKa3aHUE 3a OJTHO M TO )K€ JeSHHE
[...]. Tak, ccbuika Ha mpuHIM NON bis in idem Bo3MoXHa TOJIBKO B TOM Cilydae, KOT/ia He MEHee ABYX
HE3aBUCHMBIX U PA3IUYHBIX MPOLEIYp IO OJHOMY M TOMY K€ OOBHHEHHIO 3aBEpIIAIOTCS Ooliee uem
OJHUM TPUTOBOPOM [...] (ITKC Nel3 om 11.06.2013z., §66).

KOHCTUTYLIMOHHBIN Ccyl OTMETWJ, YTO B LIEISAX pealu3aluuu JaHHOW ctatbu, cT. 318 Koaekca o
[IPaBOHAPYLIEHUAX NpeAyCcMaTpUBaeT HaKa3aHUe B BUJE WITpada 3a yMbIIUIEHHOE HEUCIIOTHEHUE WU
YKIIOHEHHE OT MCIIOJHEHHs perneHust cyneoHoi nncranimu (I[7KC Nel3 om 11.06.20132., §70).

BwMmecte ¢ Tem, KOHCTUTYIIMOHHBIN CyJ MOAYEPKHYJ, YTO MPOAOIDKAIOIIMECS TOCIe MPUMEHEHUS
aJMMUHHUCTPATUBHON CAHKLMU JESHUS BJIEKYT TAK)K€ YTrOJIOBHYIO OTBETCTBEHHOCTHb Jinua (ct. 320
VYronosuoro koaekca). (IIKC Nel3 om 11.06.20132., §71).

KOHCTUTYIIMOHHBIN Cya OTMETHII, YTO B cOOTBETCTBUU ¢ topucnpyaeHiuuern ECITY GonpmmnHcTBO
[IpaBOHApYLIEHUH BXOAUT B «yrojoBHy0 chepy» EBponeiickoii konBenuuu. Tak, ECIIY yctanoBu,
YTO BONPEKH JETNCHAIM3AlUKM HEKOTOPHIX IPAaBOHAPYIICHWH, KaKk TIPEBEHTUBHBIA, TaK H
IPUHYIUTEIbHBIA XapakTep aJMUHUCTPATUBHBIX HaKa3aHWH, 3aMEHSIOUIMX YrOJOBHBIX, SIBIISIOTCA
JIOCTaTOYHBIMHU, COTJIACHO CT. 6 EBpomneiickoll KOHBEHIIMH, ISl TOTO, YTOOBI YCTAHOBUTH YTOJIOBHYIO
Opupoay mpaBoHapyiieHus [...]. B pesympraTe, TpHMEHseMbl HE TOJIBKO TapaHTHH,
MIPEelyCMOTPEHHbIE CT. 6 B yroJIoBHOW cdepe (B TOM 4YHUCIE MPE3yMMIUs HEBUHOBHOCTH), HO H
ocTayibHble, Oosiee obmume rapaHTuu (cr. 7 KoHBeHLWH, NBOWHOW ypOBEHb IOPUCIUKIMM U T.1.),
BKJItOUas mpuHOMO non bis in idem. Takum oOpa3om, JUI0, HAaKa3aHHOE B aIMHHUCTPATHBHOM
NOpsiIKE, HE MOXKET MOABEPraThCsl yroJOBHOMY INpecieIoBaHUIO (J1axke eciu ObIIo OBl ONpaBlIaHO) 3a
o1iHO U TO ke nesaue (ITKC Nel3 om 11.06.2013z., §74).

OTHOCHUTENHHO YPPEKTHBHOCTH HAIOKCHUSI HaKa3aHUHM B CIydae HEUCIIOJIHEHHUS BCTYIHUBIIETO B
3aKOHHYIO0 cully cynebHoro pemenuss Koncturynmonssii cyn otrmerwn, uro ECIIY B cBoeit
IOPHUCTIPYACHIIMU YCTAaHOBHJI, YTO HEHCIIOJHEHHE 3aKOHHOTO O0S3aTEeNbCTBA SIBJISCTCS OIHOKPATHBIM
IIPaBOHAPYLIEHUEM, MCUYEPIBIBAIOLUINM Ce0sl MOJIHOCTBIO B CBSA3M C YIMYIIEHHEM CPOKa HCIIOJHEHUS
MPEIICaHHOTO 3aKOHOM JeicTBus. [logo0HOe mpaBOHapylIeHHE MMEET MECTO B OIpeesICHHBIN
MOMEHT Kak equHu4dHoe aesHue. [...] (ITKC Nel3 om 11.06.2013z., §77).

B stom konTekcTe, mpumensisi mutatis mutandis cyxnenus ECITY no pemienro CMOIBKUC TIPOTUB
JlarBun, KOHCTUTYIIMOHHBIA CyJ OTMETHJI, YTO IMEPBOE HaKa3zaHHE COTJIACHO IMOJIOKEHHUsM cT. 318
Komekca o mpaBoHapymeHHsX M BTOPO€ HAKa3aHHWE COMIACHO MOJIOkKEHUsM cT. 320 YromoBHOro
KOJIEKCa OTHOCATCS K YeTKO 0003Hau€HHBIM, HE COBNAJAIONIMM MNEpuoJiaM, Jake €CIM WHEPTHOCTh
HaKa3aHHOTO JINIIa OTHOCUTEIFHO UCTIOHEHUS CYIeOHOTO PEIIeHUsT ObUIO HEM3MEHHBIM JI0, B TCUCHUE
U MEXIy 3TUMH IByMs niepuoamu Bpemenu (I7KC Nel3 om 11.06.20132., §82).

[TockoNbKy MOHKHUK HE MOCUUTANT HY>KHBIM HCIIOJHHUTH CYICOHOE pelieHne, KOTOPOEe BCTYITUIIO B
3aKOHHYIO CHJIy TpU HAJIOKEHUH IEepPBOr0 aJMUHUCTPATUBHOIO HaKa3aHHs, BTOPOE, YroJOBHOE
HaKa3aHUE MCXOUT U3 MIOBTOPHOTO U TEM HE MEHEE YETKOr0 OTKa3a MoJYMHUThCS 3aKkony ([TKC Nel3
om 11.06.2013z., §83).
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KOHCTHTYIIMOHHBI Cy[ OTMETHJ, YTO IMOBTOPHOE HAaKa3aHWE 3a HEHCIIOJHEHHE 3aKOHHOTO
00s13aTENIbCTBA HE SIBIACTCS HECOBMECTHMBIM C MPHHIKIIOM NON Dis in idem, ecmu caenate 4eTkoe
pas3iuune MEXKIy STHMH IBYMS IE€PHOJAMH U 0003HAUYNTh BpeMeHHbIe orpanuucHus ([TKC MNel3 om
11.06.20132., §86).

Wcxonast W3 BBIMICH3IIOKEHHOTO, IIOCIC NPUMEHEHUS ITIEPBOrO HaKa3aHWsl, BJIACTH JOJDKHBI
HA3HAYMTh HOBBIN CPOK ISl HCTIIOTHEHHS 0053aTeIbCTBA, TAKAUM 00pa3oM, YTOOBI 110 HCTEUCHUU ITOTO
CpOKa JIUII0 MOTJIO OBITh MPUBJICYCHO BHOBB K oTBeTcTBeHHOCTH ([TKC MNel3 om 11.06.20132., §87).

TakuMm 00pa3om, eciii COOIOIAIOTCS 3TH YCIOBUS, TIOBTOPHOE HAaKa3aHHE JIMIIA 32 HEUCITOJHCHUE
BCTYIHMBIIETO B 3aKOHHYIO CHIIy CYA€OHOrO pEIIEHHS HE OTHOCHTCS K OJIHOMY W TOMY K€
MPOJIODKAIOIIEMYCSI TIPABOHAPYIICHUIO (IESHUIO), HE SABJISIETCS HECOBMECTHMBIM C MPHHIIUIIOM NON
bis in idem u He Hapymaer ct. 20, c¢1.21, cT. 25 KOHCTUTYLIMU H, COOTBETCTBEHHO, CT. 4 [IpoTokona Ne
7 x EBponeiickoit kouBeniuu (I7KC Nel3 om 11.06.2013z., §88).

2.3.5. Mepwt no obecneuenuto ucka, npumeHnsemole cyoom

BpemeHnHOe MPHOCTaHOBIIEHUE NEHCTBUS AJMUHUCTPATHBHOTO aKTa SIBISETCS OXHOW U3 (opMm
obecrieyeHns: UcKa — NPOLEeCcCyaabHbI MHCTUTYT, MPEAYCMATPUBAIOLIUI PsJI Mep, TapaHTUPYIOIIHUX
BO3MOXXHOCTh peajM3aly TpeOOBaHUN B Cilydae yJOBJIETBOPEHMSI MCKOBOIO 3asBJIEHUS, PEAJIBHO
CIOCOOCTBYIOIIMMA HCIIOJIHEHUIO BBIHECEHHOT'O CyJIeOHOro peleHus M NpeICTaBISAIoIUNA  co0oil
3 QEeKTUBHOE CPEACTBO 3alIUThl CYOBEKTHBHBIX MpaB ydacTHHKOB mpouecca ([IKC Ne3l om
01.10.20132.2%, §59).

KOHCTUTYIIMOHHBII CyJl OTMETHJI, YTO COIVIACHO TIPaXAAHCKUM IPOLECCYaJbHbIM HOpMaM,
obecrieyeHrne UCKa SIBISETCS MPOLECCYalbHbIM aKTOM, KOTOPBIM BBIHOCUTCS CYIOM IO TpeOOBaHMIO
YYaCTHUKOB IIpOLlecca, U YTO rapaHTus, NpeJocTaBisieMas HCTiy, B ToM uucie cT.21 4.(1) u 4.(2)
3akoHa 00 aJMHHHUCTPATUBHOM CyJ€, HMEET CBOEH IeNbl0 MpEelIOoTBpPAIlEHUE BO3HUKHOBEHUS
MOCJICACTBUI 00XKATyeMOro aJMHHHUCTPATUBHOIO aKTa, BO3MOXHO HenomnpaBumbix ([IKC Ne3l om
01.10.20132., §60).

KOHCTUTYIIMOHHBIN CyJ] OTMETHJI, YTO TPAaBO TPeOOBAThH B CyACOHOW MHCTAHIIUH TPHOCTAHOBIICHUS
UCTIOJHEHUS! aIMUHHCTPATUBHOTO AKTa SIBJISETCS MOMJUHHON rapaHTueil MpOTUB 3J70yNoTpeOIeHun
aIMUHUACTPATUBHOTO OpraHa, akThl KOTOPOTrO HocAT oOs3atenbHblil xapaktep ([IKC Ne3l om
01.10.2013z., §66).

Bmecre ¢ Tem, KOHCTUTYIMOHHBIM cya OTMETHJ, YTO BO M30€kaHUE 3J0yHOTpeOJIeHHil co
CTOPOHBI ~MCTIA, TPAKIAHCKOE IPOLECCYalbHOE 3aKOHOJATENLCTBO MPEAOCTABISAET  CYyJbe
BO3MOXKHOCTh OIICHUTHh peaJTbHBIM pa3Mep M Xapakrep yiiepOa, HeoOpaTHUMOCTh yiiepba, Ha
HEen30e)KHOCTh BOBHUKHOBEHUS KOTOpOro cebutaercs ucren (I7KC Ne31 om 01.10.2013z., §70).

B sTOM KOHTekcTe, KOHCTUTYIIMOHHBIN Cy OTMETHII, YTO MPEBAPUTENIbHBIE MEPBI, TPUMEHEMbIE
CYyIOM B KaXJOM OTIEJIbHOM Ciydae, OTHOCATCS K CYIIHOCTH npeamera ucka. CyJ HNpUHHMAET
pellleHne O NPUMEHEHHH BpPEMEHHOM MEphl, COXPAHAIOLIEH pPEATbHOE IIOJIOKEHUE B TEYEHHE
paccMOTpeHHsl Jienia, MPU O0OCTOSTENbCTBAX, KOr/a (paKTUYECKH CYIIECTBYET PHCK BO3HUKHOBEHHS
HernomnpasumMoro yuiepoa (/7KC Ne31 om 01.10.2013z., §72).

KoHCTUTYIIMOHHBIN Cyq OTMETHII, 4TO NoJiokeHussMU cT.21 4.(3) 3akoHa 00 agMUHUCTPAaTUBHOM
cyae IlapaaMeHT ycTaHOBWJI paziIMuHBIA MOAXOJ K akTaM HanmoHanbHOTO OaHKa MO CPaBHEHUIO C
aKTaMu JPYTMX OpPraHoB IOCYJapCTBEHHOW BJIACTH, 3a UCKIIOYEHHEM akTOB 00 OT3bIBE JUIEH3UU U
JUKBUAALMU OaHKa, KOTOPBIE CTAHOBSITCA HEOOPATUMBIMH BCIIEICTBUE YTPAThl JOBEPHUs BKIAJIYMKOB,
TJIaBHOM 1I€TIBI0 KOTOPBIX SIBJIETCS 3alIMTa IMPaB KPEAUTOPOB U rapaHTHPOBAHHUE COOTBETCTBYIOIIETO
yIpaBJIeHUs] JUKBUAUPYEeMbIM OaHKoM. boinee Toro, KOHCTUTYIHMOHHBIN CyJq OTMETHI, YTO OT3BIB

2 MMocranosnenne Korcturyrmonnoro cyaa Ne31 ot 01.10.2013 roma o KOHTpOJie KOHCTHTYIIMOHHOCTH TONOkeHmH cT.11 1u.(4) 3akona
Ne548-XI11 ot 21 ntons 1995 roxa o HarmonansaoM 6anke Monposst u ¢1.21 4.(3) u c1.23 4.(3) 3akoHa 00 aAMHHHCTPATUBHOM CyIIe
Ne793-XI1V ot 10 despans 2000 rona
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JTUICH3UU SBJSICTCS TMPEABAPUTEIBHON MEpOH, MPOBOIUMONM 10 Hayajia Mpolecca JTUKBHIAIMHU, a
COMIacHO 3aKkoHy O (DMHAHCOBBIX YYPEXKACHUSX MPHU PACCMOTPEHHH CIlopa 00 OT3bIBE JHUIEH3UU
cyneOHass WHCTaHIMS MOXET TOJIBKO TMpH3HABaTh, 4YTO JelcTBUS HammonampHOrOo OaHKa 110
OTHOIICHUIO K OaHKy SIBJSIOTCS MPOTHBO3aKOHHBIMM, OT3bIB JIMIIEH3UM OCTaBasch B cuie. B atoit
cutyanud HanmoHaabHBIN OaHK JOJDKEH BO3MECTHTh OaHKy MaTepuanbHbiid yiiepd (IIKC Ne3l om
01.10.20132., §74).

KOHCTUTYIIMOHHBIN Cyl OTMETHJI TakKe, YTO B OTJIMYUE OT OT3bIBA JIMIICH3WH U JIUKBHIAIIUU
O0aHka, He Bce akThl HanumoHanmpHOro OaHKa, COTJIACHO OCIApPUBAEMbIM IOJIOKEHUSM, MPUBOMAAT K
HeoOpaTMMOMy mporeccy. boiee TOro, B KOHTEKCTE BBIIICH3IIOKECHHOTO, TPHOCTAHOBIICHUE
ucrnosiHeHus: akToB HannonanbHOro 6aHka He SIBJISETCS MPABUIIOM, IPUMEHIEMbIM CY/IOM, a SBIISETCS
HCKJIIOUYUTEIIBHOM MEpOM, MCIIOIb3YEMOW BCIEICTBUE M3YYEHHUsI KaXJAOr0 KOHKPETHOrO JIena,
IPEACTaBICHHOTO cyay Ha paccmotpenue (/IKC Ne31 om 01.10.2013z., §75).

KOHCTUTYIIMOHHBIN CyJl OTMETHII, YTO CYJ JOJDKEH JEeHCTBOBATH C 0COOOM OCTOPOKHOCTBIO MPHU
MIPUOCTAHOBIIGHUU JICHCTBUS aKTa U YYUTHIBATH HEOOXOJUMOCTH 3alIUThl MHTEPECOB BKIIAIUYHKOB,
COXPAaHCHHUS TAWHBI JICTIO3UTOB, a TAKXKE HEAOIYIICHUS YPE3MEPHOTO PHCKa B (PMHAHCOBOU CHCTEME
(TIKC Ne31 om 01.10.2013z., §76).

KOHCTUTYIIMOHHBI CyJ TOMYEPKHYJ, 4YTO, IOCKOJbKY, coriacHo cr1.114 KoHctutynuwy,
MIPaBOCYAHE OCYIIECTBIISIETCS MMEHEM 3aKOHa TOJBKO CyAeOHBIMU HMHCTAHIUSMH, OHHU JIOJKHBI
o0iajaTh MOJHOTOW MPOIECCYaTbHBIX MOJHOMOYHMH JUIS CHpPaBEIJIMBOTO pa3pelIeHus jaena, 0e3
HEOMpAaBJAHHBIX OTPAaHUYCHUN MPEANPUHUMAEMBbIX ICHCTBHM, C TeM, YTOOBl MPHU JOCTUKCHHUH
KOHCUYHOM IIe]TH Cyie0HOe peleHue He ctaino wutro30opHbeiM (I7KC Ne31 om 01.10.20132., §77).

KOHCTUTYIIMOHHBIN Ccya MpHILET K BBIBOAY, YTO HEKOTOPHIE OTCTYMAIOUIUE IMOJOXKEHHS, U3 TeX,
KOTOpBIC IMOJBEPTrarOTCSl KOHTPOJO KOHCTHUTYITMOHHOCTH, IIPEJACTABISIOT COOOW HEONpaBIaHHOE
OTrpaHUYEHUE, YCTAHOBJICHHOE 3aKOHOJATEe]eM, B aCHEKTe HE3aBUCUMOCTH JESTEIILHOCTH CYAEeOHBIX
WHCTAHIMI, a OTpaHWYEHHUE MPEPOTaTUBBI UCTIA TPeOOBaTh B CYJAC NMPUOCTAHOBJICHHUS HCITOJHCHUS
aJIMMHHUCTPATUBHOIO aKTa B KA4eCTBE MPEIBAPUTEIbHOI Mephl 0 00ECMEYeHUIO UCKA 0 BHIHECEHUS
CyAeOHOTO peIlIeHHs, JIeJaeT HEBO3MOXKHOW 3allUTy JHIAa OT HEOOOCHOBAHHOTO HApPYIICHHS €ro
KOHCTUTYIIMOHHBIX TIpaB U CBOOOJ M HE CO3/1aeT JOMOJHHUTENBHBIX TapaHTUW MO OOECIEeUEHHUIO
3aKOHHOCTH, a 3T0 mnpotuBopedut cT.6, c1.20 4.(1) u c1.114 Koucrurynuu ([IKC MNe3l om
01.10.20132., §78).

2.4. CBoOO1a MHeHMIi U BbIPAKEHUSI

KOHCTUTYITMOHHBIA CyJl OTMETHJ OTHOCHTEIHHO OOIIECTBEHHBIX M IOJIMTUYECKUX TPYIII,
KAaKOBBIMU SIBJISIFOTCSI TAPTUH U OOIIECTBEHHO-TIOTUTHYECKUE OPTaHU3aIlH, YTO CBOOO/Ia BBIPAKECHHS
MHEHUS, 3akperuieHHas B CT.32 KoHcTUTynMHM, 3aHMMaeT TJIaBCHCTBYIONIEE TIOJIOKEHUE TI0
OTHOIICHHUIO K TMpaBy OOBEAMHEHUS B MOJIUTUYECKUE MapTHH, TapaHTHpoBaHHOe cT.41 KoHcTuTynuu.
Jluna oOBeAMHSIOTCS B MOJHUTUYSCKUE TAPTHH IS CBOOOJHOTO OCYIIECTBJICHHS CBOETO TpaBa Ha
BBIpOKECHHE MHEHHS M TOJUTHYECKHUX MpHUCTpacThil. B 3TOM cMbicie, orpaHuyYeHHE MpaBa UYJICHOB
MOJINTUIECKOTO (hOPMHUPOBAHMS Ha CBOOOIY BBIPAKCHHUSI MHEHUS COIPSHKCHO ¢ OTPAaHHYCHUEM IpaBa
Ha 00BEIMHEHNE KaK BTopocTeneHHoe nocuenctaue (ITKC Ne 12 om 04.06.20132.24, §90).

Konctutyuss B ¢1.32 rapaHTUpyeT KaXJAOMY TPakJIaHWHY CBOOOJY MYOJMYHOTO BBIPAKCHHUS
MOCPEACTBOM  CJIOBa, W300pakeHHWs WM WHBIMA BO3MOXHBIMU  crocobamu. M3 mgaHHOU
KOHCTUTYIIHOHHOW TapaHTHWH, B YaCTHOCTH, W3 CHHTArMbl «IOCPEACTBOM [...], M300paXkeHHs Win
WHBIMH BO3MOKHBIMH CIIOCOOaMU» CIIEAYeT, YTO JIMIA U MOJIUTUYECKHE (DOPMHUPOBAHUS, B KOTOPHIX

24 Tlocranosnenne Koucrurymuornoro cyma Nel2 ot 04.06.2013 roma o KOHTpOJE KOHCTUTYIMOHHOCTH HEKOTOPHIX TOJIOXKEHHIA,
KaCaloIUXCs 3alpeleH:s] KOMMYHUCTHIECKOH CHMBOJIMKHI M TIPOIAraH (bl TOTAUTAPHBIX UIEOTOTHH.
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OHH OOBETUHSIOTCS, MOTYT CBOOOJTHO BBIpAXKaTh CBOE MHEHHE, B TOM YHCIIC 4Yepe3 MOJIUTHYECKUE
cumBoutbl (ITKC Nel2 om 04.06.2013z., §91).

[IpaBo Ha BBIpaKEHHWE MHEHHUS SIBJISIETCS OCHOBOIIOJIATAIOIIUM B KOHCTUTYLIMOHHOW CHCTEME
PecniyOnuku MonnoBa. B To e BpeMs, 3T0 MpaBo CIIOCOOHO CYLIECTBEHHO YHIEMIIATH MpaBa APYrUx
mun (ITKC Nel2 om 04.06.2013z., §92).

KOHCTUTYIIMOHHBIN CyAd OTMETWJ, YTO IpPaBO Ha CBOOOAY BBIPRKEHHS MHEHUS HE SIBISETCS
aOCONFOTHBIM. DTO TPaBO MOXKET MOJBEPrarbcsi OOUIUM OTPAaHUYCHUSM, KOTOPBIE OMYCTUMBI B
ciiydae OOJBIIMHCTBA MPaB Yepe3 MpU3My OrpaHHueHul, IpeaycMoTpeHHbIX cT.54 Konctutynuu. Taxk,
OTPaHWYEHUS, YCTAHOBJCHHBIE TOCYJAAPCTBOM, JOJDKHBI OBITHh  IPEIyCMOTPEHBI  3aKOHOM,
mpeciieoBaTh MPaBOMEPHYIO 1I€Jb U HE MOTYT 3aTparuBaTh CYLIECTBOBAHHME CBOOObI BBIPAXKCHUS.
Takxke, BMEMIATETBLCTBO TOCYJAapCTBa  JOIMYCKAeTCS TOJNBKO €clid  OHO HeoOXoaumMo B
JEMOKpPATUYIECKOM OOIIECTBE M COOTBETCTBYET OOCTOSATENLCTBY, Bbi3BaBiieMy ero (/IKC Ne 12 om
04.06.20132., §93).

Cratbs 32 4.(3) Koncruryuuu Pecniybnuku MongoBa, kotopast otpaxkaeT u c1.10 §3 KonBenuuw,
MEePEYHCIIACT JCHCTBUA B OCYIISCTBICHHE TpaBa Ha CBOOOJY BBIPAXKEHUS MHEHHUS, KOTOpPbHIC
3aMpemiaTcs ¥ HAKa3bIBAIOTCS 3aKOHOM («OCHapHBaHHME M OMOPOYMBAHME TOCYAapCTBa M Hapoa,
IPU3bIBBI K  arpecCUBHOM  BOWHE, HAUUMOHAJIbHOW, PAcOBOM WM  PEIUTMO3HOM  PpO3HHU,
MOJICTPEKATENIbCTBO K TUCKPUMHUHAIIMH, TEPPUTOPHAIBHOMY CelapaTu3My, O0IECTBEHHOMY HACHIIUIO,
a TakXe JAPyrue NEeHUCTBHs, MOCATAIONINE HA KOHCTUTYIIMOHHBIM PEXUM.»). ITU MOJOKEHUS TPEOYIOT
3aKOHOAATENBPHOTO  PETyJIUPOBaHMS C  LEJIbI0 KOHKPETU3MPOBAHMSI  CIy4yaeB  MPUMEHEHUS
KOHCTUTYIIMOHHOTO OTpaHWYCHHUS TMPU HAJIMYUM PEATBbHONM yrpo3bl. YCTAHOBIICHHBIE WJIU
MpeJoiaraeMple mpeenbl, IPeIyCMOTPEHHbIE cTaTbel 32, UCKIII0YAIOT BOZMOXHOCTh OTPaHHYCHUS
mpaBa Ha CBOOOJy BBIPQKCHUSI MHEHUS, €CJIM OCYIICCTBIICHHE ITOTO IMpaBa HE MPEICTABISICT YTPO3y
ISl KHTEPECOB U IIeHHOCTeH, 3anuiiaeMbix Koncrurynueit (I7KC Nel2 om 04.06.2013z., §123).

2.5. CBoOoaa napTuii ¥ Apyrux o01eCTBEHHO-MOJIUTHYECCKUX OPraHu3anui

KOHCTUTYLIMOHHBIN Cyl NOTYEPKHYJ, YTO JIMKBUAALUSA NHapTUM MOXKET IPOU30MTH TOJIBKO B
UCKIIIOYUTENbHBIX ciydasx. B asToMm cMmbicie, Benenumanckas komuccuss B MHCTpyKuusx 1o
3aIpPEIICHNI0 U POCITYCKE TOJUTHYECKHUX NMAapTUH U aHAJIOTUYHBIX Mepax oT 1999 roga noguepkuBaer:
«3anpeuieHue WIM POCHYCK MOJUTUYECKUX NapTUi, Kak BCeOoObEMIIIOLIAs Mepa, JOJIKHBI
IIPUMEHSTHCSI C MaKCUMaJIbHONM OCTOPOXHOCTBIO». (COINIaCHO aHHOM HMHCTPYKIMM, NpPEKpalleHHe
NESTeIbHOCTH MapTUM ONPaBJaHO TOJBKO B Cllydae, €ClIM HapTus «BBICTYNAeT 3a NpPUMEHEHUE
HAaCWJIMSI WM HCIIOJIb3YeT HACHUINE KaK IOJUTHYECKOE CPEACTBO CBEP)KEHUS JAEMOKpPATHUYECKOIO
KOHCTUTYILIMOHHOTO CTpOs, YeM MOJpbIBaeT MpaBa U CBOOOMbI, rapaHTUpoBaHHble KoHCTUTYIMEH»
(IIKC Nel2 om 04.06.2013z., §117).

B »TOoM cmbIcne, cornmacHO MHCTpyKIMM 10 pETYIMPOBAHUIO JAEATEIBHOCTH IOJIUTHYECKOM
naptuu, npunaroi OBCE/ODIHR u Beneumanckoit komuccueit: «[...] pocnycK WM 3ampelieHue
CO3/aHHSA IOJIUTUYECKOM MapTHM CIEAYeT TMPUMEHUTb C OCTOPOXKHOCTBIO M  TOJIBKO B
UCKIIIOYUTENbHBIX ciydasx. [lonuThyeckue mapTUM HE JAOJKHBI OBITH pachopMHpoOBaHBl HU3-3a
HE3HAYMTENBHBIX aJMUHUCTPATUBHBIX WM ONEpaTHBHBIX HapymieHui. [...] Takxke, 3amperieHue u
POCITYCK MOJUTHYECKON MapTUM HE MOXKET MPOUCXOJUTH MO NMPUYMHE TOTO, YTO €€ UAEH SIBISIOTCS
HEeMpUEMIIEMBbIMHU, HETTPUBIIEKATEIbHBIMU HITH OCKOPOJSIONMMU. Eciay nmapTust He MpUMeHseT Hacuiine
U HE YIPOXKaeT rpakJaHCKOMY MHUPY WJIH JIE€MOKPAaTHUYECKOMY KOHCTHUTYIIMOHHOMY CTPOIO CTpaHbl, HE
OIlpaBlaHbl HU 3arnperneHue, Hu pocnyck.» (ITKC Nel2 om 04.06.2013z., §118).

KoHcTUTYIMOHHBIN CyJ] OTMETHII, YTO MOCKOJIbKY B PecriyOnuke MosjjoBa CHMBOJIBI CEPIT U MOJIOT
ucnonb3ytorcs [laprueit kommyHuctoB Pecniyonuku MongoBa HauuHast ¢ 1994 rona, cBs3b Mexny
CHUMBOJIOM U TOTAJIMTapHON KOMMYyHHcTHYeckol naeonorueit Kommynuctuueckoit naptun MCCP win
KIICC (Kommynuctuyeckoit naptun CoBerckoro Coroza) ciefyeT CUMTaTh Kak OTJalieHHYyro. [Ipu
3TUX 00cTosiTeNbCcTBAaX, CyJl CUMTAET, UTO UCIOIb30BaHUE CepIla U MOJIOTA HE PaCliEeHUBAETCS CErOJIHS
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B PecnyObnuke MonmoBa Kak TNPEACTaBIAONAS — HMCKIIOYUTEIBHO TOMJIEPKKY — OBIBIIEMY
TOTAJIMTAPHOMY KOMMYHHCTHYeCKOMY pyKoBoACcTBY KIICC (IIKC Nel2 om 04.06.2013z., §121).

KOHCTUTYLIMOHHBIN Cy/l MOTYEPKHY, YTO TOCIE MaJeHUs KOMMYHHCTHYECKOro cTpost 6onee 20
JeT Ha3all, CChUIKA Ha TPSAYIIYID yrpo3y, CBS3aHHYIO CO 3BEPCTBAMHU OBIBIIETO TOTAIUTAPHOTO
pekuMa, Kak TIPEeBEHTHBHAas Mepa s 3alluThl JIEMOKpaTHM, HENb3s paccMaTpuBaTh Kak
«HACTOATEIBLHYIO 00IIeCTBEHHYIO HeoOXoaumocThy» (ITKC Nel2 om 04.06.2013z., §122).

Jlaxxe ecnmu JOMyCTHThb, YTO CYIIECTBYET HACTOATENbHAas OOLIECTBEHHAs HEOO0XOAUMOCTS,
KOHCTUTYIIMOHHBIN Cyll CYMTAeT, YTO HE OINpaBJaH MOJHBIA 3alper, B JOMNOJHEHHE KOTOPOTO
MPEIyCMOTPEHO €llle U HaKa3aHUE B BHJIE aBTOMATUYECKOTO MpPEKpameHus IesTeIbHOCTH napTuu. B
T000M  cilydae JOJDKHA OBITh COOJIIOJIEHA TPOMOPIUOHANBHOCTE. Ecimum maprtus mpecnemyer
HEKOHCTUTYIIMOHHYIO I1€JIb, YTO MOXKET MPUBECTU K MPEKPAIICHUIO €€ NeSITeIbHOCTH, 3TO HEOOXO MO
YCTaHOBHTh B CYACOHOM TIpoIlecCe, KOTOPBIH MPENOCTaBIsieT BCE TapaHTHH OTKPBITOTO U
CIIPaBEAJIMBOIO pa3OMpPaTENbCTBA, MO KAXKIOMY KOHKPETHOMY CIy4ar0, IIyTEM BBIHECEHHUS PEIICHUS
CyZcOHBIM OPraHOM, aBTOMATH3M IIPU ATOM OyIy4H HENPUEMIIEMbIM. DTy TOUKY 3PCHHS BbICKa3aia
Benenunanckasi KOMUCCHSI B CBOEM 3aKJIFOYCHUH 110 JaHHOMY neny ([IKC Nel2 om 04.06.2013z., §125).

2.6. IIpaBo Ha oOpa3oBanue

2.6.1. Bo3pacmmnoii yen3 npu npueme 6 macmepam u 0OKmMopanmypy

KoHCTUTYLIMOHHBIN CyJl OTMETHII, YTO IIPaBO Ha 0Opa3zoBaHUE (BOCIIUTAHUE, O0yUEHHE) OTHOCUTCS
K KaTeropuyd OCHOBHBIX IIpaB 4YeJOBeKa, Oyaydu 3akperuieHo Boicmmm 3akonom ([IKC Ne26 om
19.09.20132.%, §41).

OpnnoBpeMeHHO, KOHCTUTYLIMOHHBIN CYyJ MOAYEPKHYII, YTO 110 CBOEMY COAEPKAHUIO U OOJIBIIOMY
KOJINYECTBY CYOBEKTOB, YYAaCTBYIOIIMX B €ro peajlu3alMy, MpaBo Ha oOOpa3oBaHHUE SBISETCS
KOMIUIEKCHBIM IpaBoM. OJHUM M3 MHOTOYHCJIEHHBIX KOMIIOHEHTOB COJIEp)KaHUs STOro IpaBa
SIBJSIETCSI ITPABO JOCTYMA K yueOHbIM 3aBeaeHusM (ITKC Ne26 om 19.09.2013z., §45).

KOHCTUTYLIMOHHBI Cyl YCTAaHOBWJI, 4YTO KakK HalMOHAJIbHOE 3aKOHOJAATENbCTBO, TaK M
MEXIyHAPOJIHOE 3aKOHOATENILCTBO 00ECIIEUNBAIOT PABHBIN JOCTYM K BhiciieMy oOpa3zoBanuto ([IKC
MNe26 om 19.09.2013z., §50).

Taxoke, KOHCTUTYIIMOHHBIN CyJl OTMETHJI, YTO COTJIacHO CyxJeHusM EBpormeiickoro cyna, npaBo
Ha o0pa3oBaHMe, 3aKPEIJICHHOE B cTaThe 2 JIOMOJHUTENBHOrO IPpOTOKoJa K EBponeiickoil KoHBEeHIINH,
HE OrpaHMYMBAETCS BOCIMTAHUEM M 00pa3oBaHMEeM JeTel u Mojojexu. Kak counanbHOoe MpaBo, OHO
MOJKET OBITh HAIPaBJICHO U Ha OJ1aro apyrux wienos oomiectsa ([7KC Ne26 om 19.09.20132., §51).

B cBere MeXIyHapoIHBIX HOpPM, TOCYAapCTBa MMEIOT HEraTUBHYIO OOS3aHHOCTh HE
NPEMATCTBOBAaTh JIMYHOCTH IOJIb30BaThCs CPEACTBAMH CHUCTEMbl OOpa30BaHUsS, U IO3UTHBHYIO
00s13aHHOCTh 00€CNEeYNTh paBHBIA JIOCTYH K CYIIECTBYIOIIMM, HAa JaHHBIH MOMEHT, (opmam
o0pa3oBaHMsl, B YCIOBUAX, YCTAHOBJIEHHBIX B 3aBUCUMOCTH OT COLMAIbHO-3KOHOMHUYECKHUX
NOTPEOHOCTEH U MepcreKTHB pa3BuTHsi rocyaapcrsa ([TKC Ne26 om 19.09.2013¢2., §52).

KOHCTUTYLIMOHHBIA CyJl OTMETHJI, 4YTO BBIIIEYKa3aHHbIE TIOJOXKEHUS HE YCTaHABIUBAIOT
BO3pPAcTHOM MOpOr JuIsl AOCTyNa K JOKTOpaHType M MacTtepary. B To ke Bpems, IlocranoBnenue
ITpaButensctBa Nel73 ot 18 ¢espans 2008 roma u Iloctanonenue IlpaBurensctBa Ne962 ot 5
aBrycra 2003 rojma ycTaHaBIMBAIOT BO3PACTHOW TOpor B 35 jeT — s AocTyna K OOydYeHWI0 B
JTOKTOPaHTYpe, U 45 net — 1j1st mpuemMa B MacTepar B AkajgeMuu myonugaoro ynpasnenus (/IKC No26
om 19.09.2013z., §55).

Hcxons u3 cMbIcia KOHCTUTYLHOHHBIX MoJoxeHuH, Cya HalmoOMHHJI, YTO NMPHUHLUI PABEHCTBA
MpeJioiaraeT paBHbIE MpaBa M CBOOOJBI ISl BCEX IpaKAaH, HE3aBHCHUMO OT TOTO, B KaKMX aKTax

% TMocranosnenue Korcturyrmonnoro cyaa Ne26 ot 19.09.2013 rosia 0 KOHTpOIie KOHCTUTYIIHOHHOCTH HEKOTOPBIX TIOJIOKEHHUH,
KaCarolINXCsl BO3PACTHBIX OTPaHHYEHHMIT JUTs TPHEeMa B MacTepaT U JOKTOPAHTYPY
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MPEIyCMOTPEHBI ATH TpaBa U cB0OOAbI: B KOHCTUTYIMH, B OPraHUYECKUX WIM OPIAWHAPHBIX 3aKOHAX,
WK APYruX HOpMaTuBHBIX akTax ([IKC Ne26 om 19.09.2013z., §57)

KOHCTUTYLIMOHHBIN Cyll OTMETHII, YTO Pa3IuyMsl B OOPAIICHUH SBISIOTCS AUCKPUMHHAIIMOHHBIMH,
€ClIM HEe MMEIT I0J co00W OOBEKTUBHBIE U PAa3yMHbIC OCHOBAHHUSA, TO €CTb €CIM HE MPECIeaAyT
3aKOHHYIO 11eJIb MJIM HE CYIIECTBYET Pa3yMHOU COPa3MEPHOCTH MEXI1Y UCIIOIb3YEMbIMH CPECTBAMU U
npeciexyemoii renbsto (IIKC Ne26 om 19.09.20132., §59).

3akon Nel21 ot 25 mas 2012 rona 06 obecriedeHnr paBEHCTBA B CTaThe 9 MpeayCMaTpUBAET, UYTO
oOpa3oBaTeNbHbIE  YUPEXKJEHHs O00ecrednBaloT COONIOJIEHHE MpPHUHLUINA  HEAMCKPUMHHALUU
MOCPEICTBOM IMPEIOCTABJICHHUS AOCTYIA K y4eOHBIM 3aBeIcHHIM JIt000i (opmbl U ypoBus ([TKC No26
om 19.09.20132., §60).

B 10 xe Bpems, Cyn NOAUEpKHYN, 4YTO OCYILECTBIEHHE TIpaBa Ha o0Opa3oBaHME, Kak
OTHOCHUTEJIBHOE IIPABO, MOXKET MOJIBEPraThCsl HEKOTOPBIM OTPAHUYEHUSAM. Y CJIOBUS, KOTOPBIE TOJIKHBI
OBITH BBINOJIHEHBI MPH 3TOM, CIEAYIOIIME: OrpaHUYEHHE JOJDKHO OBITh MPETYCMOTPEHO 3aKOHOM,
JOJDKHO IPECIIeIOBAaTh 3aKOHHYIO LI€Jb U ObITh HEOOXOAMMBIM B JAEMOKPATHYECKOM OOLIecTBE IS
noctokenus neian ([IKC Ne26 om 19.09.2013z., §61).

Cyn orMerui1, 4To cB0OO/Ja YCMOTpPEHMs IOCyJapcTBa M €ro IpaBO BMELIATEIbCTBA B IpOLECC
o0pa3oBaHMs IIUPE, Y€M B JAPYIHX OOJIACTIX, M MOXKET OBITh PEATM30BAHO MOCPEICTBOM PA3TUUYHBIX
MHCTPYMEHTOB peryiaupoBaHusa. ['ocygapcTBo MokeT oOyciaBiuBaThb INpaBO Ha oOpa3oBaHue
COKpallleHHeM MecCT Uil (paKyJIbTaTUBHOIO OOpa3oBaHWs, MPOBEPKH CIIOCOOHOCTEH, MO3BOJISIOIIMX
3a4KCcIeHue B OJIHY U3 popM 00pa3oBaHUs U T.J., OAHAKO, 3TU YCIOBUS AOJDKHBI OBITh COpa3MEpHBIMU
npecnenyemoint rienu (I7KC Ne26 om 19.09.2013z., §68).

KOHCTUTYLIMOHHBIA Cyl OTMETWJ, YTO TOCYIapCTBO MOXET YCTaHaBIUBAaTh OIIpEe/ICHHbIE
YCIIOBHSI OCYIIECTBIICHHUS 3TOTO TpaBa C IENbI0 MOCIEAYIONIET0 HCIOIb30BaHUS HHTEIUICKTYaTbHBIX
CIIOCOOHOCTEM  CIyXalllero, HAmpaBJICHHOTO IMYOJMYHBIM  YUPEXKJACHHEM Ha  IOBBILICHUE
npodeccHoHATbHON KBaTU(UKALUY, Beb 00pa30BaHKE MPECTABIISICT COO0H WHBECTHUIINIO B OymyIiee
YeJI0BEKa, KOTOpas JOJDKHA JaTh OLIYTUMBIH M M3MEPUMBIH PE3ysIbTaT, OJHAKO, YCJIOBHS JIOJIKHBI
COOTBETCTBOBATh KOHCTUTYIIMOHHBIM NpuHImnam (I7KC Ne26 om 19.09.20132., §73).

KOHCTUTYLIMOHHBINA CyJl MOMYEPKHYJ, YTO, MCXOJS M3 KOHCTUTYLHMOHHBIX MOJOXEHUH, MpPaBo
JIOCTyna K YYeOHBIM 3aBeIEHHSM JOJDKHO MPEIOCTaBIATh KaXKIOMY paBHBIE BO3MOXKHOCTH IS
J0CTyna K pa3iuyHbIM (hopMaM WM CTyNEeHsSM oOpa30BaHUs B 3aBUCHUMOCTH OT CHOCOOHOCTEH, a
a1000€e OrpaHUYEHHUE JIOMKHO COOTBETCTBOBATH mpecienyemoit mnean ([IKC No26 om 19.09.20132.,
§79).

B 3aximtouenue, KOHCTUTYIIMOHHBIN Ccy/l OJYEpKHYII, 4TO MYyHKT 16 IlonoxkeHnus o6 opranuzanuu
U TIPOXOKICHUU JOKTOPAHTYpHl W TocTAokTopanTypel u 1.4 IlocraHoBnenus IIpaBurenbctBa 00
obecriedeHnn JAeATeNbHOCTH AKajeMuu mnyoiauuHoro ympasineHus npu Ilpesuaente PecryOmnuku
MonoBa JOIMyCKalOT HENpaBOMEPHOE OTpPaHWYCHHE IpaBa Ha 00pa3oBaHWE, YTO TNPOTUBOPEUUT
HOJIOKECHUSIM cTaThl 35 B coueranun co cratesimu 16 u 54 Koucruryuun (IIKC Ne26 om
19.09.2013., §80).

2.6.2. I'ocyoapcmeennvle u yacmuple svicuile yueoHvle 3a6€0eHUS

B 3aBucuMoOCTH OT peaibHOW AEHCTBUTEIHLHOCTH Ha ONPEAETICHHOM JTare pa3BUTHs OOIIECTBa,
myOJIMYHbIE OpraHbl UMEIOT MPABO y4acTBOBATh B Ipoliecce 00pa3oBaHMs, C TEM, YTOObI 00ECIEUUTh
KaueCTBEHHYIO ITOATOTOBKY CIEUAINCTOB. [laHHas npeporaTuBa rocyaapcTBa peaanu3yeTcst UCXO0s U3
nonioxkeHudt cr. 35 4. (5) KoHcruTyuuu, corinacHO KOTOpPHIM Y4eOHbIE 3aBEICHHs, B TOM 4YHUCIIE

HETOCYAApPCTBCHHBIC, CO3AAKOTCA U OCYHICCTBIIAOT CBOKO ACATCIBHOCTL B COOTBCTCTBHUU C 3dKOHOM
(OKC Ne7 om 04.07.20132.25, §39).

% Omnpenenenne Koucrurymuonnoro cyma Ne7 ot 04.07.2013 roma o TpekpamieHWHm TPOW3BOJACTBA TO JETy O KOHTPOIE
KOHCTUTYIIHOHHOCTH HEKOTOPBIX IMOJIOKEHUH, CollepKaIMUXCcs B TpeTbeM ab3ane ctate 2 3akoHa Ne 1070-XIV ot 22 urons 2000 roxa
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TocyaapcTBO BIIpaBe U 00SI3aHO PETJIAMEHTHPOBATH CIIOCOOBI, COJCPIKAHUE U CTAHAAPTHI 00yICHHSI
aast  obecriedeHHss ONTUMAIbHOM —pealu3aldd TpaBa Ha oOpasoBanue. TakuM  0OpaszoM,
perilaMeHTHPOBAaHKE OPraHU3allMOHHO-TIPABOBOM OCHOBBI TOCYJApCTBEHHBIX W YACTHBIX BBICIIHX
y4eOHBIX 3aBEJCHUM U 0COOOTO peXKMMa MX JIEITEILHOCTH, a TAK)KE YCTAaHOBICHUE OTPaHMYEHHI B UX
TSI TEIIBHOCTH, SIBIISIFOTCS TIpeporatuBoii 3akoHoaaresst (OKC Ne7 om 04.07.2013z., §41).

Wcxoms U3 MCKIIOYMTEIILHOW KOMIICTEHIIMHM 3aKOHOJATENS PEryJMpoBaTh MOPSAIOK CO3MAHHSA H
YCIOBUSL OCYIICCTBJIEHHS JEATEILHOCTH TOCYJApCTBEHHBIX W  HETOCYIapCTBEHHBIX  y4eOHBIX
3aBCJICHU, YCTAaHOBJEHHE 3aKOHOM HEKOTOPBIX Pas3M4YWii B WX JCATCIBHOCTH HE MOMKET OBITH
IPEJMETOM TOJKOBAHHS B paMKaX KOHCTHTYIIMOHHOW FOPHCIUKIMH, TAK KaK 9TO SBISCTCS PElICHUEM
3aKOHOJIATeNs, KOTOPOE OH MPHUHSUI B COOTBETCTBHHM C KOHCTUTYIHOHHBIMH TosHOMOuusiMu (OKC
Nel6 om 07.11.20132.%7, § 28).

KOHCTUTYIMOHHBIA CyIl OTMETHJ, YTO YCTAHOBJICHHE 3aKOHOM 00s3aHHOCTH IIpaBHWTENBCTBA
00€CIeUnTh TOATOTOBKY CICIHAIMCTOB 110 MEIUIIMHCKOMY H  (papMaleBTHYECKOMY PO(UITIO
UCKIIIOYMTENILHO B TOCYJApCTBEHHBIX YYEOHBIX 3aBEICHHAX SBIAETCS BBIOOPOM 3aKOHOATES,
OMPENENISIEMOr0  COI[MAIbHO-3KOHOMUYECKUME  peanusivu.  ClieIoBaTeIbHO, B 3aBUCHMOCTH OT
COIMAILHO-D)KOHOMHYECKUX  (AaKTOPOB,  3aKOHOAATENb  MOXET  CYHMTaTh  I€JI€CO00pa3sHbIM
NPEIOCTABUTH IPABO IOATOTOBKH CIIEIHAIMCTOB B PA3IMYHBIX 00JACTSIX TaKXKe YaCTHBIM BBICIIAM
y4ueOubIM 3aBeaeHusM (OKC Ne7 om 04.07.20132., §42).

2.7. IIpaBo Ha TPYyJ M 3aIIUTY TPYyAA

2.7.1. Bo3pacmmnoit yen3, npumeHaemolii K nedazo2udeckum Kaopam

KoHCTUTYLIMOHHBINA Cy[l MOTYEPKHYJ, YTO CBOOOAA TpyAa HE MOKET HOCUTHh aOCOJIOTHBIN |
HEOorpaHUYEHHBIN xapakTep. TpyaoBoe 3aKOHOJATENbCTBO MIPETyCMAaTPUBACT ONPE/IEIEHHbIE YCIOBUS
IUIsl IpEeMa Ha paboTy, PaBHO KaK M OCHOBAHMS MPEKpallleHus TPYAOBbIX oTHouteHui (I7KC Ne5 om
23.04.20132.%8, §53).

VYcTaHOBIIEHHE HEKOTOPBIX KPUTEPUEB ISl OCYIIECTBIEHUS ONPECIEHHBIX BUJIOB JESATEIbHOCTH
HE MOXET OBITh PAcIleHEHO a Priori kKak HapylieHHe KOHCTUTYIIMOHHOTO MpaBa HAa TPYJ HJIM Kak
IMCKPUMHUHALIMS B CPaBHEHUH C OCYIIECTBICHHWEM JIPYIHX BHUAOB jaestenbHOcTH. [lomoOHoe
OrpaHUYEHUE MOXKET ObITh HEOOXOAUMBIM, KOT/a MpeIoNpeieNieHo creludukoi npodeccuu, Kotopas,
BBHU/Iy MTOBBIIICHHBIX TPEOOBAHUH K (PU3MYECKUM HITM TICHXHUYECKUM KadeCTBaM JINIA, HE MOXKET OBITh
OCYILECTBIICHA JIUI[AMH B BO3PACTe, WM KOT/Ia OHO SIBJISIETCS MEPOi MO0 ONTHUMU3ALUU UCTIOIb30BaHUS
paboueii cuyIbl Ha OTIpeIeIeHHBIX yaacTKax aesreabHocT ([TKC NoS om 23.04.20132., §58).

B HemocpeacTBEHHOM acrieKTe HaJHuusi KPUTEPUEB, CTPOTO HEOOXOIAMMBIX JJISl OCYIIECTBIICHUS
HEKOTOpbIX npodeccuii, KOHCTUTYIIMOHHBIN CyJl MOAYEPKHYI, YTO 3aKOHOAATENb MUCXOIWI U3 TOTO,
YTO MEAarorHYecKasl NesTeNbHOCTh SBISETCS MHOTOTPAaHHONW HHTEIICKTYaJIbHOW JEATENIbHOCTHIO,
oTnyarorieicst ceoumu ocodoeHnoctssmu (I7KC Ne5 om 23.04.20132., §60).

JUis ocyIiecTBICHHS ITOW JIeATENbHOCTH MEJarornyeckuM pabOTHUKAM HEOOXOAMMO COXPaHUTh
Ha MPOTSHKEHUU BPEMEHHU MPOoQecCHOHaNbHbIE U JTMYHbIE KaueCTBa, HHTEIUIEKTyalIbHbIE CIOCOOHOCTH
M yMEHHE HCIHOJHITH Ha CaMOM BBICOKOM YpPOBHE Mpo(decCHOHAIbHBIE OO0sS3aHHOCTH, OBITh
KOMMYHHUKAOEIbHBIMH ¥ HSHEPrMYHBIMH, COOTBETCTBOBAaTh BBICOKUM TPEOOBAHUSAM, BbI3BAHHBIM
U3MEHEHUSIMH, TPOUCXOSIIMMU B cucteMe oopasoBanusi ([TKC Ne5 om 23.04.20132., §61).

«O06 yrBepxnenun [lepeuns crennaabHOCTEH IO TOATOTOBKE KaJpOB B BBICIINX W CPEAHUX CIEIHAIBHBIX YIeOHBIX 3aBECHUSIX) U BO
BTOpoM ab3are cratbu 3 3akona Nel42-XVI ot 7 urons 2005 roma «O6 yrBepkaeHnu Ilepedns HampaBieHHH NpodeccroHambHON
IOATOTOBKH U Cl'leLlPIaJ'leOCTeﬁ IO MOATOTOBKE KaJAPOB B BbBICHINX y'-[eGHbIX 3aBCACHUAX, ITUKII I»

27 Onpenenenue Koncrtutynuonsoro cyaa Nel6 ot 07.11.2013 rona o6 oTkase B NPUHATHH K PACCMOTPEHMIO TI0 CYLIECTBY OOpalieHHe
Ne37b/2013 o TonkoBanuu crareii 35 u 54 Koncruryuuu Pecry6iarki Mosigosa

28 [Tocranosnenne Koncrurymmonnoro cyaa Ne5 ot 23.04.2013 rosa 0 KoHTpoIe KOHCTUTYIHOHHOCTH cTathh 301 4. (1) m.c) Tpymosoro
kozekca PecrryGmmkn MommoBa Ne 154-XV ot 28 mapta 2003 roma B pemakiu 3akoHa Ne91 ot 26 ampens 2012 roma o BHeCeHHH
N3MEHEHUH U JOTIOJHEHNH B HEKOTOPbIE 3aKOHOIaTeIbHBIE aKThI
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KOHCTUTYIIMOHHBIN CY] OTMETHII, 9YTO CBOOO/Ia YCMOTPEHHUS TOCYIapCTBA B PETyIUPOBAHUU CEpPhI
U 1polecca o0pa3oBaHUsl SABIAETCS BbIIIE, YeM B JAPYrux oO0JacTsX, YYWUTHIBash 3HAYUMOCTH
00pa3oBaHus B Pa3BUTHU OOIIECTBA, OHO MOXKET OBITh Peajr30BaHO pa3inuHbiMU cpeacTBamu ([IKC
Ne5 om 23.04.20132., §62).

KOHCTUTYIIMOHHBIA CyJ OTMETHJI, 4TO [...] 3aKOHOAATEeNb YCTAaHOBHMJ OIpAaHHUYCHHE IpaBa
MeJarornyeckoro paboTHUKAa Ha OCYILIECTBIEHHE NPO(GEecCHH B CBS3U C HAa3HAUYEHUEM IMEHCHUM IO
BO3pacTy. DTO OTpaHUYCHUE OMpPABJAHHO 0CO0OU crenudukol 3Toi chepbl MeATEIBHOCTH, TaK KaK
o0Opa3oBaHHe IMPEACTaBISET BCEOOIIMI WHTEPEC U PETyIUPYETCs MOJOKEHUSIMH, FapaHTUPYIOLIUMU
a¢dexTuBHOCTH yueoHoro npouecca (I7KC Ne5 om 23.04.20132., §63).

KoHCTUTYIIMOHHBI ~ CyAd  3aKiIOYMJ,  YTO  MOJIOKEHHS,  TOJBEpPracMble  KOHTPOJIIO
KOHCTUTYIIMOHHOCTH, HE HAPYIIAIOT MPaBO Ha TPYH, TaK KaK YCIOBHUS OCYIIECTBICHUS TaHHOTO MIPpaBa
ycranoBiieHbI 3aK0HOM (ITKC Neb5 om 23.04.20132., §64).

KoHCTUTYIIMOHHBIN Cyl 00paTUil BHUMaHUE HA TO, YTO B IEJSIX OOECIIeUueHUs mpaBa Ha TPyl JIUII,
BBIIEIINX Ha IEHCHUI0 O BO3pacTy, 3aKOHOJATENb YCTaHOBWJI B TpPYZOBOM KOJEKCE YCIOBHUS
3aKJIFOUCHHSI CPOYHOTO MHIMBHYAIbHOIO TPYAOBOTO JIOrOBOpa ¢ 3Toi kareropuei s (IIKC Neb5 om
23.04.20132., §65).

Cyn KOHCTaTHpOB&JI, 4YTO JIONMOJHHUTEIEHOS OCHOBAHHWE MPEKPAIICHUS WHIWBHIYaIHLHOTO
TPYJIOBOTO JOTOBOPA, 3aKIIFOUEHHOTO C MeJarornuecKkuMu paboTHUKaMu, peaycMoTpernHoe ct. 301 u.
(1) m. c¢), mo cBoel CyTH, SIBISETCS 3aKOHHBIM YCIOBUEM /Ui OCYIIECTBJICHHS ONPEIEICHHOMN
npodeccun, B paBHOM Mepe MPUMEHSIEMbIM KO BCEM JHIAM, HaXOISAIIUMCA B OJMHAKOBOM
MOJIOKCHUH, TO €CTh K TEeM, K KOTOPBIM OTHOCHTCS TPEIIOCHUIKA, MPEAYCMOTPEHHAs IPaBOBOU
HOPMOIi. DTa Mepa He HapyliaeT MPUHIIKI PABEHCTBA, 3aKperuieHHbI B ¢T.16 Koncturynuu (I7KC N5
om 23.04.2013z., §70).

KoHCTUTYIIMOHHBIHN CyJ1 TOTYEPKUBAET, YTO MPABO Ha TPy, BEIOOP npodeccuu, pojia 3aHATUN WU
JESTEeIBHOCTH, a TaKXKe MeCTa pabOThl OTHOCATCS K BO3MOKHOCTH Ka)KJOT'O YEJIOBEKa OCYILECTBIISATH
KelnaeMyro MpodeccHi0 WIM POJ  3aHSATHH B  OMNPEICNICHHBIX YCIOBHSIX, YCTAHOBIIEHHBIX
3aKOHOJATeeM, a He K 00sS3aHHOCTH TrOCy/apcTBa TapaHTUPOBATh BCEM JIMIIAM JIOITYCK K Pa3iIMYHBIM
npodeccusM. MHbIMU croBamu, BbIOOp Tpodeccuu sBIseTCs CBOOOMHBIM, €CIH BBITOTHSIOTCS
ycloBwst, HeoOxoaumbIe 11 ee ocymiectieHust (I7KC Neb om 23.04.20132., §76).

KOHCTUTYIIMOHHBIN CyZ] OTMETHII, YTO MPABOBHIE aKThl €BPOIEHCKOrO COOOIIECTBA OCTABISIOT Ha
YCMOTpEHHE TOCyJapcTBa IPaBO YCTaHABIMBATh BO3PACTHOM IEH3 IS OCYIIECTBICHHUS
orpezeaeHHbIX BUI0B aesrenbHoct (ITKC Neb om 23.04.2013¢2., §81).

KOHCTUTYITMOHHBIN Cy/l MOMYEPKHYJ, YTO JIOMYCKAOTCS pa3jindvs B OOpalmIeHHWH Ha OCHOBE
BO3pacTa, €CIM BO3pPACT, B CHIIy XapakTepa NpOoQpecCHOHATBHOW esTeIbHOCTH WM YCIOBUH ee
OCYIIIECTBIICHHS, SIBISIETCS CYIIECTBEHHBIM U ONPEESNSIONNUM NpodecCHOHATBHBIM TPEOOBAHUEM.
Paznmuuus B oOpalieHnM Ha OCHOBE BO3pacTa MOTYT OBITH MPUEMIIEMBIMH U OINPaBIAHHBIMHU, €CIIU
CyLIECTBYeT TIpaBOMEpHas Iellb, B YaCTHOCTH, TOJUTHKA 3aHATOCTH, PBHIHOK TpyJda WU
npodeccronanbHas nmoarotoska (/7KC Ne5 om 23.04.2013z., §83).

2.8. IlpaBo Ha YaCTHYIO COOCTBEHHOCTDb M €€ 3aIUTY

2.8.1. Ilpuocmanogienue nOJTHOMOYUI U OM3bl6 TUUEHIUU HOMAPUYCA

IIpaBo HoTapuyca, koTopoe oOpa3yercs B pe3yibTare BIAACHHs JHUIEH3UH, (HOPMHUPOBATH
COOCTBEHHYIO KJIIMEHTYPY B IMPOIECCE MCIIOIHEHUS CBOWX OOS3aHHOCTEH, YCTAHOBIIEHHBIX 3aKOHOM,
MOXKET OBITh MPHUPABHEHO K TMpPaBy COOCTBEHHOCTH, 3aKpeIUICHHOMY cTaTheil 46 KoHctuTynuu u
cratheii 1 ITpoTokona Nel k Eponeiickoit korsertmu (ITKC MNe 15 om 20.06.20132.2°, §54).

2 MMocranosnenne Koncrutymuonnoro cyaa Ne 15 ot 20.06.2013 roa o KOHTposie KOHCTHTYIMOHHOCTH HEKOTOPHIX MONOKEHNH 3aKOHa
Ne 1453-XI1V ot 8 Hos0ps 2002 roga o HoTapuare
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KoHCcTUTYIIMOHHBIN CyZl OTMETHJI, YTO, HECMOTPS Ha TO, YTO COIVIACHO 3aKOHY JEATEIbHOCTh
HOTapuyca He SIBISeTCS MPeIPUHUMATEIbCKOM 1eATeIbHOCThIO, JUICH3HS TOPOKIAeT y HOoTapuyca
«3aKOHHBIE M Pa3yMHBIC OXHUJAHUS», CBSI3aHHBIE CO CPOKOM JEHCTBUS JIMLIEH3UU U BO3MOKHOCTHIO
MOJyYEHHsI BBIFOJBI M3 OCYIIECTBICHHUS IEATEILHOCTH, yKaszaHHOW B muieHsuu ([IKC Ne 15 om
20.06.20132., §55).

I[Io wmuenuto Cyna, BpeMEHHOE NPHUOCTAHOBJICHUE JCHCTBUS JHUIEH3UU SBIAETCS MEpoid
PETYJIUPOBAHMS TOTH30BAHUS UMYIIIECTBOM, KOTOpask BXOJUT B cepy nmpuMeHeHus yacTu (2) cratbu |
ITpotokomna Nel k Kousenruu (I7KC Ne 15 om 20.06.20132., §57).

Cornacuo unrteprnperanuu ECITY, 1ist coOBMECTUMOCTH € OOIIUM MPABUIIOM, YKa3aHHBIM B IIEPBOM
npeaioxkeHuu rnepBoro mnaparpada crateu 1 Ilporokona Nel x EBpomelickoli KOHBEHIIMH, B CBETE
KOTOPOTO JIOJDKEH TOJIKOBATHCS BTOPOH maparpad, BMEIIATEIbCTBO JOKHO COXPAHUTh CIIPABEITHBOC
paBHOBECHE MEXKY OOIIECTBEHHBIMU MOTPEOHOCTAMU U TPEOOBAHUSMU 3aLIUTHl OCHOBHBIX IPaB JHIIA
(cm. Crnoppone u Jlénnpom npomus [llgeyuu, pemienue ot 23 centsaops 1982 roma, Cepust A NoS52,
c.26, maparpad 69). Kpome Toro, Bompoc o mojajep>kaHuu CIpaBeAuBOr0 PaBHOBECHS BAXKEH TOJIBKO
«B TOM CJy4dae, €CJIM YCTaHOBJIEHO, YTO BMEIIATEIHCTBO COOTBETCTBYET 3aKOHHBIM TPEOOBAHUSM U HE
ObUTIO TIPOU3BOIBHBIMY» (M. Ampuouc npomus I peyuu [MC], 3asBnenune Ne31107/96, § 58, ECITY
1999-11, u Beiinep npomus Umanuu [MC], 3assinenue Ne33202/96, § 107, ECITU 2000-1). (/IKC Ne 15
om 20.06.2013z., §58).

Takum oOpa3om, cormacHo topucnpyaeanuu ECIIY, Takoe BMEMIATEIIBCTBO HE SBISCTCS
HapyIICHUEM, €CJIH MPeIyCMOTPEHO 3aKOHOM, IpecieqyeT MPaBOMEpPHYIO Ielb M HEOOXOAMMO B
JEMOKPAaTHYECKOM OOIIeCTBE /ist AoCcTikKeHus 3Tou enu ([7KC Ne 15 om 20.06.2013z., §59).

KOHCTUTYIIMOHHBIN CyJl OTMETHII, YTO BCE OCHOBAHUS ISl MIPUOCTAHOBICHUS WJIM MPEKpPALICHHUS
NEesTeILHOCTH HOTapuyca yka3aHbl B 3akoHe O Hotapuare (cT.15, cr.16, c1.24), ciempoBarenbHO,
BMEIIATEIbCTBO MMEET 3aKOHHYIO 0cHOBY ([TKC Ne 15 om 20.06.2013z., §62).

B »9TUX mNONOXEHWSX HMEIOTCS B BUIY CIEAYIOIIME OCHOBAaHUSA JUIsl TMPUOCTAHOBJICHUS
NesTeNbHOCTH HOTapuyca, npeaycMorpeHHble 4.(l) cr.15: HEecoBMECTHMMOCTh, MPEeIyCMOTPEHHAS
gacTeio (1) cTateu 21; HeBBIMOTHEHNE (DUHAHCOBBIX 005S3aTEIHCTB, CBI3aHHBIX ¢ MPO(HECCUOHATEHOU
JeSITeNbHOCThIO, YCTAHOBIICHHOE BCTYMUBIIIUM B 3aKOHHYIO CHITY CYI€OHBIM PEIICHUEM, 0 UCTECUECHUHU
IIECTH MECAIIEB IIOCJI€ YCTAHOBJIIEHHOTO CpOKa OIUIaThl — JO0 YIJIAThl JOJTa; JOMYIIEHUE MpHU
BBITIOTHEHUHM HOTapUaIbHBIX aKTOB HAPYIICHUM, BBISIBICHHBIX B pe3yiabTaTe MPOBEPOK; MOBTOPHBIN
HEOOOCHOBAHHBIA OTKa3 B MPEJOCTABICHUH JOCTyINa B HOTApHAIbHOE OIOPO UjieHAM YTBEPXKICHHOM
MUHHUCTEPCTBOM IOCTUIIMM KOHTPOJBHON KOMHCCUH IS TMPOBEACHUS MPOBEPOK W/MIU MOBTOPHBIN
HEOOOCHOBAaHHBI OTKAa3 B TMPEJOCTABICHUU 3aIpallMBacMbIX YJICHAMHU YKa3aHHOM KOMHMCCHH
JIOKYMEHTOB; OTCYTCTBHE Yy HOTapuUyca JOTOBOpa CTPAXOBAaHUS TPAXKIAHCKOW OTBETCTBEHHOCTH — JIO
MOMEHTa 3aKJIIOUEHHUs TaKOBOT0; HapyIIeHUE OOS3aHHOCTEH, MpenycMOTpeHHbIX Koaekcom 3Tuku
HoTtapuycoB (IIKC Ne 15 om 20.06.20132., §68).

DT TIONOXKEHHUS YETKO YKa3bIBAIOT OOCTOSATENBCTBA, MPH KOTOPHIX HOTAPHUYC HE MOXKET
MPOJIOJKUTHh B OIPECIICHHBIA CPOK HOTAPUAIBHYIO JIEATENbHOCTh. B mpuHIUIE, OHU KacaroTcs
OpraHu3aiuy HotapuanbHo# nesrensHocTr (IIKC Ne 15 om 20.06.20132., §69).

[Tomumo sTOTO, B CT.16 HCUEpHBIBAIONIE MEPEUUCISIOTCS CIIy4dau, MPU KOTOPBIX NEATEIbHOCTh
HOTapuyca MpeKpalaeTcs: a) mojada 3asBJICHUS;, b) HECOOTBETCTBHE TpeboBaHUSAM cTaThH 9 [CT.9
MpeAyCMaTPUBAET, YTO HOTAPHUYCOM MOXET OBITh JIMIO, KOTOpPOE: SBISIETCS TPaKIaHWHOM
PecniyOnukn MonjgoBa W MpOXKHUBAaeT Ha €€ TEPPUTOPUH; OO0IalaeT MOIHOW 1eeClIOCOOHOCTHIO;
SIBJISICTCSl JIMIICHIIMATOM IIpaBa; MPOILIO0 OJHOTOJMYHYIO CTaXHUPOBKY Yy HOTapUyca M BBIUTPAIIO
KOHKYpC Ha 3aMellleHHe BAaKaHTHOTO MeCTa HOTapuyca, OOBSIBICHHBbIH MUHHCTEPCTBOM HOCTHIINH;
BIIAJICET MOJIJABCKUM SI3BIKOM;, HE HMEET HEIMOTAlIeHHOW CYAMMOCTH, HMEET Oe3yIpeUyHyIo
penyTanuio|; ¢) cMepTh; d) BCTyMIIEHHE B 3aKOHHYIO CHIUIY B OTHOIIICHHH HETO MPHUTOBOpa CyneOHOU
WHCTAHIIMM 32 COBEPIICHHWE YMBIIIIEHHOTO TMPECTYIUICHHS; €) TMpU3HaHHE ero Oe3BEeCTHO
OTCYTCTBYIOIIUM WU OOBsBIEHUE yMmepiiuM; f) OT3BIB JHIIEH3UH; g) HOCTIKEHHE Bo3pacTa 65 yer
(TIKC Ne 15 om 20.06.2013z., §71).
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KOHCTUTYLIMOHHBINA Cyll OTMETWJ, YTO OCIIAPHBAEMBIEC IOJIOKEHUS B COOTHOUICHHWU C APYTUMH
HOpPMaMH 3aKOHAa SICHO YKa3bIBalOT, KAKMM JOJDKHO OBITH MOBEJCHHE HOTApHYCa, B 3aBUCUMOCTU OT
KOTOPOTO MPUHUMAETCS PEIICHHE O MIPUOCTAHOBJICHUN WU MPeKpalleHuu ero aesrensHoctu ([IKC Ne
15 om 20.06.20132., §73).

B TOM, 4TO Kacaercsi 3aKOHHOW IIeNH, HpecieayeMol BMmemaTenbcTBOM, Cya coriacuics ¢
aprymenToMm [IpaBuTenbcTBa, 4YTO OrpaHMYeHHEe B (QOpMe MPHUOCTAHOBICHUS U MPEKpalleHus
NESATeIbHOCTH HOTapHyca INpecieAyeT IeNd, ClyXKalue OOIIeCTBEHHOMY HMHTEpecy, a HMEHHO,
[IPEIOTBPAIICHUIO COBEPIIEHUS HOTapuycoM Apyrux Hapymenuii (IIKC Ne 15 om 20.06.20132., §76).

Tak, KOHCTUTYLIMOHHBIA CyJ OTMETHJ, YTO NOJIO)KCHHSMH 3aKOHA 3aKOHOJATEJIbHBIM OpraH
HaJeNnI HOTapUYCOB ITyOJIMYHO-TIPABOBBIM CTaTyCOM, a 3TO O3HA4yaeT, YTO IOCYAapCTBO IMOJIb3YeTCs
Oosee IMUPOKON CBOOONOW YCMOTpEHHsI Ui OCYIIECTBIEHHS 3()()EKTUBHOTO KOHTPOJS 32 HX
NeSITeNIbHOCThIO. DTOT BBIBOJ CIEAYeT M U3 MoyiokeHu cT.2 4.(3) 3akoHa: «Mcxons U3 myObIuyHOro
XapakTepa HoTapuaTa, MHHHCTEPCTBO IOCTUIIMH OCYILIECTBIISIET B COOTBETCTBHH C 3aKOHOJATEIHCTBOM
pEryIaMEeHTAIIMIO ¥ OPTaHU3alKI0 HOTapuaibHOU aesitenbHocTr.» (ITKC Ne 15 om 20.06.20132., §79).

KOHCTUTYLIMOHHBINA CyA MOTYEPKHYJ, YTO B YCJIOBHUSAX CT.16 3aKOHA NEATENBHOCTh HOTApHyca
MOJKET MPEKPaIaThCsl TOJIBKO MPHU OMPEeNIEHHBIX 00CTOSTENbCTBAX, KOTOPbIE, B MPUHIIHUIE, TOJIBKO
KOHCTAaTUPYIOTCS MPUKA30M MHUHHUCTPA FOCTUIIUN U HE PACCMATPUBAIOTCS 10 CymecTBy. bonbie Toro,
NpUHUMAass BO BHUMaHHE pOJb MMHHCTEPCTBA IOCTULIMUA B PETyIUPOBAHUU M OCYILIECTBICHUU
KOHTPOJISl 32 HOTAPHAIBHOW JEATENBHOCTHIO, TPEKPALICHHE ACATEIBHOCTH HOTapuyca IPUKa30M
MUHUCTpPa IOCTHIIMU OINpPaBAaHO, TeM OoJjiee, YTO M HaJAENECHUE €ro MOJHOMOYHUSMU OCYLIECTBIISETCS
aHamoruuHsiM oopaszom (I7KC Ne 15 om 20.06.2013z., §82).

Bmecre ¢ TeM, KOHCTUTYIMOHHBIH Cyq OTMETHJ, 4YTO KaKk TpU OOCTOSITENbCTBAX,
MPEAYCMOTPEHHBIX B CT.15 4.(3), Tak U TpH OOCTOSTENBCTBAX, MPEAYCMOTPEHHBIX B CT.24 4.(2),
MIPUOCTAHOBIIEHUE U TPEKpalIeHUE NEATEIbHOCTH HOTapuyca OCYIIECTBISETCS MPUKA30M MUHHUCTpPA
IOCTUIIMA HA OCHOBAHWHU PEUICHUS AMCUUIUIMHAPHOW KOJUIETHUH, NPO(eCcCHOHAILHOTO OpraHa, B
00513aHHOCTH KOTOPOTO BXOJUT TIIATENbHOE PACCMOTPEHHE Jella U HEIOMYIICHHE MPOU3BOJIBLHBIX
nevicteuit (ITIKC Ne 15 om 20.06.20132., §83).

Hcxons 3 CTpyKTyphl 3aKOHA, B KOHTEKCTE OCMApUBAEMbIX MOJIOKEeHHH, KOHCTUTYIIMOHHEIHN cya
3aKIIOYMI, YTO TPpW TPHHATHU PEUICHHS O HAJIOKEHUH JIUCIHUIUTMHAPHOTO  B3BICKAHUS
MIEPBEHCTRYIOIIEE MOJIOKEHUE Y qucuuIuinHapaoi koteruu (ITIKC Ne 15 om 20.06.2013z2., §84).

KOHCTUTYIIMOHHBINA CyA OTMETHJI, YTO B IEJSAX OOECIEYEeHUs! CIPABEUIMBOTO AUCIUTUIMHAPHOTO
pa30buparenbCcTBa, 3aKOHOAATENh yKa3al B 3aKOHE, YTO MpPH PACCMOTPEHHH JIUCIUILUIMHAPHOTO
HapyIIEHHUs] yJ9acTHe HOTapuyca, MPUBJIEKAEMOT0 K TUCHHUIUTMHAPHON OTBETCTBEHHOCTH, SIBIISIETCS
oOs3aTenbHBIM. B cilydae HesiBKM HOTapuyca 0e3 YBaXHTEIbHOH NPUYMHBL, IUCHUTUIMHAPHAS
KOJUIETHsI BIPaBe PEUIUTh BOMPOC O PACCMOTPEHHUH TUCIUIUIMHAPHOTO HAPYIIEHUS B €r0 OTCYTCTBHE
(IIKC Ne 15 om 20.06.20132., §86).

KoHCTUTYIIMOHHBIN Cy TpHILEN K BBIBOIY, YTO MpodeccHoHaNbHbIN KOJIErHaabHbld OpraH, a He
MUHHCTP FOCTUIIUH, PACCMAaTPUBACT WHAMBHIYaTbHO HAPYIICHUS, KOTOPbIE COBEPIIAI HOTAPUYC TPHU
UCTIOJIHEHUU CBOMX oOsi3aHHOCTeH. Bmecrte ¢ Tem, Cyn OTMETHII, 4YTO IPUOCTAHOBIICHHE TTOJIHOMOYUN
¥ OT3bIB JIMIICH3WW HOTapuyca SBIISIOTCS CAMBIMH CYPOBBIMH B3BICKAHHSIMH, B CBSI3U C YeM
TUCLUUIUIMHApHAS KOJUIerHs o0s3aHa OIEHUTh CTENEHb COPa3MEPHOCTH MEXAY CEepPbEe3HOCTHIO
IUCHUIUIMHAPHOTO HApyIIEHWs] W HaJaraéMblM B3BICKAHHEM, C TEM, 4YTOOBI HCKIIOYHTH
Heo0OCHOBaHHOE Haka3zaHue Hotapuyca (ITKC Ne 15 om 20.06.20132., §87).

KoHCTUTYIIMOHHBINM CyJl OTMETHWJI, YTO COIVIACHO 3aKOHY O HOTapuaTe IpUKa3 O HAIO0KEHUHU
JIMCUUILTHHAPHOTO B3BICKAaHHMSI MOXET OBITh oOkanoBaH B cyneOHyo uHctanuuto ([IKC Ne 15 om
20.06.2013-., §89).

B ciywyae Hecornmacus ¢ MPHKAa30M MHHHCTpPA FOCTHIIMU, ITOT TMPUKA3 MOXKET MOJABEpPrarbes
CyaeOHOMY KOHTPOJIO, TIPH COOJIOZICHUH BCEX IMPOIECCYATbHBIX TapaHTHH (oOecrieueHre MpHHINIA
COCTSI3aTEeNIbHOCTH, IPOLECCYaIbHOTO PAaBHONPABUS CTOPOH, JMCHO3UTUBHOCTH) U HCIOJIb30BAHUHU
3pGEKTUBHBIX TyTel 00KaJOBaHUS aJMHHHUCTPATHBHOTO aKTa. B KOHTEKCTE OTHX TapaHTHI,
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KOHCTUTYLIMOHHBIN CyJl OTMEYAET, YTO B YCIOBUAX | paskJaHCKO-TIPOLIECCYaIbHOTO KOJEKca U 3aKOHa
00 aJMHHHCTPATHBHOM CyJileé HOTApUYC BIIpaBe TPeOOBATh B CyJC NPUHATHS MEp MpEABAPUTEIHHOMN
3anUThl B hopMe nmpuocTaHoBieHus ocnapuBaemoro akrta (/7KC Ne 15 om 20.06.2013z., §91).

HecmoTpss Ha cBOOOMY yCMOTpEHHS, KOTOPOHM TMOJB3YeTCSl TOCYIApCTBO TPU PEryIUPOBAHHH
HOTapUAIIbHOM JIESATEIBHOCTH, B CHIIy TOTO, YTO NPUOCTAHOBIICHUE TIOJIHOMOYHI U OT3BIB JIMIICH3UU
HOTapuyca IepelaHO0 B BEIACHHWE IUCIHUIUIMHAPHON KOJUICTUHM, HAJCICHHOW 3aKOHOM JIaHHBIM
MOJHOMOYMEM, KOTOpas MPHHUMAET PEIICHHE MPU COOJIIOJCHHU TNPOLECCYyalbHBIX TapaHTUH, aKT
MUHHCTpPA FOCTUIUH SIBIIICTCSI TIOCJICAYIONIMM aKTy NpPO(EeCCHOHANTBHOTO OpraHa | IOJICKUT
00>aJIOBAaHUIO B CyICOHYIO MHCTAHIINIO, (JOpMa U3II0KEHUSI OCTIAPUBAEMBIX TOJIOKCHUN HE OCTABIISCT
MECTO JUIsl HENPAaBOMEPHOTO NPHUMEHEHHsS W HE MNPOTHBOPEYUT CT.46 B COYETaHWU CO CT.54
Koncruryuu (IIKC Ne 15 om 20.06.2013z., §93).

2.9. [IpaBo Ha mogavy neTUIUIA

2.9.1. Paccmompenue aHOHUMHBIX REeMUYUTL

Crates 52 KoHcTUTylMH TapaHTHpPYET TpaxkJaHaM MpaBO OOpamiarbCsl K BIACTSIM C METUIMSIMU
TOJIBKO OT CBOEro MMEHHU. Takoe ke MpaBO MMEIOT U 3aKOHHO CO3JAaHHBIE OpPraHu3alliy, KOTOphIE
MOTyT oOpamarbcs ¢ NETHIUSIMH HCKIIOYUTENIbHO OT HMMEHHM KOJUJIEKTUBOB, KOTOpBIE OHU
npencrapiusoT (IIKC Ne25 om 17.09.20132.%, §32).

[TonoxxeHnue, mpeaycMaTpuBaroiiee 00s13aTeIbHOCTD MOMUCH aBTOPA METULIUH, TTOJKPETICHO 4.(2)
ct.10 3akona Nel90/1994, cormacHO KOTOpO# NeTWIMHM, HE OTBedaromme TpedoBanusM dactu (1),
MPU3HAIOTCSA AHOHUMHBIMU M paccMOTperHuto He noiexat (IIKC Ne25 om 17.09.20132., §36).

Onnako, B KayecTBE MCKIIOYEHHS U3 YCTAHOBJIEHHOTO TipaBuia, 4.(2) cT.10 3akoHa
MpelycMaTpuBaeT, YTO TMETULUHU, CcoJepXKamue HWHGOPMAIUI0, KACaIOUIyIOCs HalMOHATbHON
0€30MaCHOCTH MJIM OOIIECTBEHHOTO TOPSIKA, IEPEAAI0TCS HA PACCMOTPEHNE KOMIIETEHTHBIM OpTraHam
(TIKC Ne25 om 17.09.20132., §37).

[IpoananusupoBaB  ocnapuBaemble nojiokeHus B cBere cT1.52  u.(l) Kouctutynum,
KoHCTUTYIIMOHHBIN CyJl OTMETHJ, YTO KOHCTUTYIIMOHHAs HOpPMa MPEIOCTAaBISIET Tpa)kaaHaM IpPaBo
BCTYIUTh 10 COOCTBEHHOW HWHUIMATHBE B MpPSAMYIO CBSI3b C TOCYJAapCTBEHHBIMH OpraHaMH U
BO3MOXKHOCTh 3allMIIATh yileMieHHbIe npaBa (ITKC Ne25 om 17.09.20132., §39).

KoHcTUTyIMOHHBIN CyJl OTMETHII, UTO U3 peaakiuu cT.52 KoHCTUTyuu ScHO clieyeT, 4To J1rooas
HETHUIHUS JIOJDKHA OBITh MOJMUCAHa, YTOOBI IMYHOCTh MPOCHUTEISE Moriia Obl ObITh ycTaHoBiIeHa ([TIKC
Ne25 om 17.09.20132., §41).

N3 TexcryanpHoro anamuza cr.52 u4.(l) KoHcTuTyuuu B COOTHOUIEHMM C  JIPYTHMMH
KOHCTUTYLMOHHBIMU HOPMaMH, NPEAYCMAaTPUBAIOIIMMH PETYJIUPOBAHUE 3aKOHOJATEIBHBIM OPraHOM
OTJIETLHBIX TpaB U cBoOOA (Hampumep: cT.17, cT.25, c1.45, c1.48. ¢1.50 u T.1.), KOHCTUTYIIHMOHHBII
Cyll BBIBOJMT, YTO HAPEUUE «MOJbKO» YKA3bIBAET HAa OTPaHUUYEHUE M HCKIIOYAET BO3MOYKHOCTh
paccMoTpeHust aHOHUMHBIX neTrnuil (ITIKC Ne25 om 17.09.2013e2., §42).

Yro kacaercst 3alIUThl HAIMOHAJIBHON OE30MacHOCTH M OOLIECTBEHHOrO IMOPSAIKA, Ha KOTOPYIO
CChUIAJINCh BJACTH B OIpaBIaHME YCTAHOBJIEHHOTO MWCKIIIOUEHUS O PACCMOTPEHMHM OTAEIbHBIX
QHOHMMHBIX NETHIMH, KOHCTUTYIIMOHHBIN Cyl OTMETHJI, YTO COIJIACHO YTOJIOBHO-IIPOLIECCYaIbHBIM
HOpMaM, crocobaMu oOpallleHuss B OpraH YrOJOBHOIO IpPECIEeJ0BaHUS C II€JIbI0 BOCCTAHOBIICHUS
HapYyLIEHHOT'O MpaBa WJIN U3BEIIEHHs €r0 O COBEPIIEHHOM IMPECTYIJICHUHU SIBIISIOTCS Kajlo0a U TOHOC
(TIKC Ne25 om 17.09.20132., §44).

Tak, ¢1.263 YromoBHO-NIpOLECCYAIbHOTO KOJEKCa MpeaycCMaTpUBaeT, 4TO jKanoda WM JOHOC
JOJDKHBI COJEpKaTh (aMMIINIO, UMS, CTaTyC M MECTO JKUTENIbCTBA 3asBUTEJNA, OMHMCAHUE ACSHMUS,

%0 Mocranosnenune Korcturyrmonnoro cyaa Ne 25 ot 17.09.2013 rona 0 KOHTpoJIE KOHCTHTYITMOHHOCTH HEKOTOPHIX MONOKEHHUIH,
KaCaroIINXCsl pACCMOTPEHHS] aHOHHUMHBIX TIETULIHH
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SBIISIOIIETOCS MIPEIMETOM >Kal00bl MIIM JOHOCA, YKa3aHHE UCIIOTHUTENS ACSHUS, €CIIM OH U3BECTEH, U
cpeacra gokasbiBanus (IIKC Ne25 om 17.09.20132., §45).

Cyn ykasal Ha TO, YTO ¥ B YTOJIOBHOM CYJIOTIPOM3BOACTBE 3aKOHOATENb YCTAHOBHII 0053aTEIbHOE
[OIIKCHIBAaHKE O0OpaIeHnil K KOHCTaTHpYIomM opranam (ITKC Ne25 om 17.09.20132., §46).

B 10 xe Bpems, Ul OXpaHbl IPAaBOBOTO NOpsAKa, €T.263 4.(8) YrosoBHO-IIPOLIECCYaTIBHOTO
KOJIeKCa TMpeaycMaTpUBaeT, UYTO OpraHbl YrOJOBHOIO IIpeceloBaHUS MOTYT HadaTh IO CBOEH
WHUIMATHBE YTOJIOBHOE TMpECiIeIOBAaHUE Ha OCHOBAaHWU TMOJYYCHHON WH(OpMALUY, BKIIOYas
MOCPEACTBOM aHOHMMHBIX JOHOCOB U Kajo0, OJHAKO, 3TO HENb3sl paclEeHUBATh KaK PacCMOTpEHUE
AQHOHUMHBIX HEeTULIUH (an00 uiu 1oHO0CcOB). (ITKC No25 om 17.09.20132., §48).

KOHCTUTYIIMOHHBIN CyA MpUIIEeN K BBIBOJY, YTO MOJOXKEHHUSIMH 3aKOHA, MPeIyCMaTpUBAIOIINMHU
00s13aHHOCTh KOMIIETCHTHBIX OPraHOB PacCMaTpHUBATh AHOHUMHBIC METUIIMU B CIIy4ae, €CIM B HUX
COJIEp>KUTCS UH(OpMaIK, Kacarolasicsi HallMOHAJIbHOM 0€30MacCHOCTH WM OOILECTBEHHOTO MOPSIKA,
3aKOHOJATENb MPEBLICHI KOHCTUTYIIMOHHBIE HOPMBI U (haKTU4YeCKH, 0e3 mepecmorpa KoHcTtuTynmw,
U3MEHUIT COJep>KaHUE KOHCTUTYIIMOHHOM HOpMbL. OpHako, 1o ¢opMe U3IOXKEHUs, CT.52
Koncrurynmun nHe mpenocraBmser [lapmamenty cBOOOIYy YCMOTpPEHHS, YTO TIIO3BOJIUIO OBl €My
yCTaHABJIMBATh UCKIIIOUCHHUS U3 MTPaBUIIa MOANUChIBaTh netunuio (IIKC Ne25 om 17.09.2013e., §50).

B cBere u3noxkenHoro, KOHCTUTYIMOHHBIA CyJ 3aKIIOYWJ, YTO KOHCTHTYIIMOHHBIM TEKCT HE
yCTaHABIMBAaeT M HE 3alllMIIaeT C IOPUAMYECKON TOYKM 3pEHHs MpaBO Ha MOJadyy aHOHUMHOU
METUIMHN, TAKKUM O0pa3oM, TIOJOKEHUS 3aKOHA, TOJBEPKEHHBIC KOHTPOJIIO KOHCTHTYIIMOHHOCTH,
Hapymraiot ¢1.52 Koucruryuuu (ITKC Ne25 om 17.09.20132., §51).

I11. Opranbl rocyiapcTBeHHOM BJIACTH
3.1. Opranusanus u gesareabHocTh [lapiaiamenrta

KoHCTUTYIIMOHHBII CyJ OTMETHJ, 4YTO corjiacHo cratbe 2 KoHCTUTYyMM HalMOHAIbHBIN
CYBEpEHUTET  MpHUHAJICKUT  Hapoxay PecmyOomuku  MonjgoBa, — OCYIIECTBISIIOIIEMY  €rO
HENOCPEACTBEHHO M 4Yepe3 CBOM IpeACTaBUTEIbHBbIE OpraHbl B (OpMax, ONpeIeeHHbIX
Koncrurynueit. Takum oOpasom, B coorBercTBHUM co cT.60 Koncturyumu, IlapmameHT siBnsiercs
BHICIIMM Tpe/ICTaBUTENLHBIM OpraHoM Hapoaa Pecry6muxu Momnnosa (ITKC Ne30 om 01.10.2013%7).

SBAAACH BBIPAKEHUEM HALMOHAIBHOIO CYBEPEHUTETA, BOJM HAapoJa — €JUHCTBEHHOI'O HOCUTEIS
MOJINTUYECKON BiacTH, [lapmameHT 3aHMMaeT B rocylapcTBEHHON cUcTeMe ocoboe MecTo. B cBs3m ¢
3THM, €ro IOJHOMOYMS JOJDKHBI OTBeYaTh TPEOOBAHMIO CO3AAHUS HEOOXOIUMBIX YCIOBHM JUIs
BBIPQKEHUS BOJICU3BSABICHUS N30paBIIEro €ro HapoJia, KOTOPOTro OH MPEACTABISAET HEMOCPEICTBEHHO
(IIKC Ne30 om 01.10.2013).

3.1.1. Ilaphamenmckas agmonomus

PaccmotpeB 3akpermiennyio B cr. 64 4.(1) Konctutynuu Hopmy o0 aBroHomuu [lapmamenTa mo
PETyJIMPOBAHMIO BHYTPEHHEN OPraHU3alii COBMECTHO C IPYTMMU 3aKOHOJATENbHBIMU IOJ0KEHUAMM,
KoHcTuTynimoHHslit ¢y oTMeTus1, 4to aBToHOMUS IlapiameHTa He MOXeT ObITh a0COJIIOTU3HPOBAHA,
MOCKOJIbKY BEpXOBEHCTBO KOHCTUTYIMM SBJsieTCs OOIIMM NPHUHIIMIIOM, O0sI3aTeNbHBIM JUISL BCEX, B
TOM 4YHCJIe JUIsl 3aKOHOJATEIbHOIO OpraHa, KOTOpbI HE UMEET IPaBO NMPUHUMATh U YTBEPKAAThb HE
COOTBETCTBYIOIIME KOHCTUTYLIMOHHBIM HOPMaM WIM [PUHIUIAM 3aKOHOJATENbHBIE aKThl U
napjaMeHTcKkue mporenypbl. [lapiaMeHTCkas aBTOHOMHS HE OIpPABJABIBAET YCTAaHOBJIEHHE IpaBuUII,
KOTOpbIe HapymaroT OyKBY U AyX Beiciiero 3akona. OTcrofa cienyer, 4To U nojoxeHus Periamenrta

3! TTocraHOBIIEHHE Koncturynmonnoro cyna Ne30 ot 01.10.2013 rona o TonkoBauuu 4actu (1) u gactu (2) crateu 85
Kouctutyuuu
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TlapnamMenTa IOJKHBI COOTBETCTBOBATh KOHCTUTYLMOHHBIM HopMaM (IIKC Ne 9 om 21.05.20132.%2,
$34).

Bwmecre ¢ TeM, B Bolpocax, KacarouIuxcsi OpraHu3allii U BHYTpEHHEN AestenbHocTH [lapnaMenra,
KoTopele He perynupytorcs Koncrutynueit, [lapmameHT cBOOOJEH €aMOCTOSITENBHO MPUHUMATDH
pemieHus. OTa aBTOHOMUSI OCYIIECTBISICTCS BBIPAKEHHEM BOJHM OOJBIIMHCTBA WwieHOB llapiamenta
nyrem rojocoBanus (IIKC Ne 9 om 21.05.20132., §55).

3.1.2. Bpemennoe ucnonnenue ooazannocmeii Illpeoceoamensa Ilapramenma

KoHcTuTynMOHHBIM Cyx  3akiro4wi, 4ro npuHsatde [lapaamMeHTOM IOJIOXKEHUH, KOTOpbIE
YCTaHABIIMBAIOT BpeMEHHOe HcnonHeHue obszanHocteit Ilpencemarens Ilapnamenrta, mo cyTtH, He
NPOTUBOPEYUT KOHCTUTYLMOHHBIM HOpMaM ([IKC Ne 9 om 21.05.2013z., §68).

KOHCTUTYIIMOHHBI CyJ OTMETWJ, 4YTO CTaTyC BPEMEHHO HCIOJHAIOMIEIO O00S3aHHOCTH
[Ipencenarens Ilapmamenra orinuuaercss ot craryca nosHomouHoro Ilpencenarens Ilapmamenta.
Bpemenno ucnonusitomuii ooszannoctu I[lpencenarens IlapnamenTta nMeeT MpOBU3OPHBIN cTaTyc,
BPEMEHHOE WCIOJIHEHUE JIOJDKHOCTH YCTAHABJIMBACTCS C IEJIbI0 OOECIEYUTh HENPEpPhIBHOCTD
ocymectBiueHuss ¢yuknuii Ilapmamenta. Bpemenno wucnonstommii ob6sizanHoctu Ilpencemarens
[TapnamenTa He IPOXOAUT 00s3aTeNbHYIO Uil moaHoMouHoro [Ipencenarens [lapiamenTa npouenypy
HAa3HAYEHUS Ha JOJDKHOCTh (TaliHOE TOJIOCOBAaHME), HA HEro HE PacHpOCTPAHAIOTCS TapaHTHH
WCTIOJTHEHUS! STOW JIOJDKHOCTH (OT3BIB C JOJDKHOCTH 2/3 TonocoB wieHoB [lapmamenTta mpu TaitHOM
rOJOCOBAaHUM). YKa3aHHbIE KOHCTUTYLHMOHHBIE HOPMBI HCKIIIOYAIOT TpPUpaBHUBAHUE MaHaTa
[Ipencenarens [lapiamMenTa K BpeMEHHOMY HCIIOJIHEHHUIO 3TOH JIOJKHOCTH, KOTOPBIM 00€CTIeYHBAETCS
HENpPEepBIBHOCTh ocyiecTBieHus ¢yHknuii [lapnmamenTa, a He HayuMHAETCs TMOJHBIM MaHAAT
IMpencenarens [apnamenta (IIKC Ne9 om 21.05.20132., §71).

JIumo, KOTopoe BpEMEHHO 3aHUMaeT AOKHOCTH IIpencemarens [lapmameHnTta, MOXXET HCHOIHSTH
tonbko ¢GyHkumu Ilpencemarens IlapmamenTta mo ynopsodeHuto nesitensHocTH Ilapiamenta,
npenycmotpennbie  Permamentom [lapmamenrta, BKItouass TMOJANMCAHUE 3aKOHOB, CO3BIB U
npejceaaTeabLCTBOBaHue Ha 3acenanusx [lapimamenta (ITKC Ne 9 om 21.05.20132., §72).

Wckmountensuple nonHomounst I[Ipencenarens Ilapnamenrta, yctaHoBieHHble KoHcTuTynumei,
SBJSIFOTCSL INtUItU personae m He MOryT ObITh [CNIETUPOBAHBI, MEPEXOJUTh K JIMILYy, BPEMEHHO
3aHUMAIOIIEMy 3Ty JOJDKHOCTb, WM OCYIIECTBIAThCA MM. CleqoBaTesbHO, JHIO, BPEMEHHO
3aHMMamolee A0KHOCTH llpencemarenss IlapnameHta, He MOXET MPEAJIOXKUTh 3aMeCTUTENEH
[Ipencenarens Ilapnamenta (ct. 64 4. (3) KoHcTuTynum), He MOXKET 00€CIEYUTh BpPEMEHHOE
ucnonHenue odszanHocredl [Ipesnnenrta PecnyOnuku MonjoBa (ct. 91 KonctuTynum), HE MOXeT
MPEAIOKUTh KaHAUAATYPY | eHepabHOro MPOKypopa Ui OCBOOOXKIEHUE €T0 OT JOJDKHOCTH (CT. 125
Konctutynuu), He MOXeT mpeIokuTh KaHaunatypy Ilpencemarens CueTHoW manatel WU
ocBoOoXxIeHHe ero oT noukHOoCTH (cT. 133 Koncruryuun). (IIKC Ne 9 om 21.05.20132., §73).

KOHCTUTYLIMOHHBIA CyA MOTYEPKHYJ, 4YTO HOpMBI M Jyx KoHCTUTynMM mnpecieayroT Lenb
o0ecrieueHns HENpEephIBHOCTU OCYILECTBICHUSI TOCYAapCTBEHHOM BJIACTH OpraHaMu, CO3JaHHBIMU B
COOTBETCTBUM C HopMamMu KOHCTUTYIHMM, a NOJOXEHHE I0J00HOE€ BPEMEHHOMY HCIIOJHEHHIO
00s13aHHOCTEH, KOTOPOE HAIlPaBJICHO Ha YCTpPaHEHUE BaKyyMa BJIacTHU U yCTaHOBJIEHHE MEXaHU3MOB I10
CO3JIaHHMIO TTOJIHOMOYHBIX (DYHKIIMOHAJIBHBIX OPraHOB, JOJDKHO OBITh JTUKBUIMPOBAHO KAaK MOXKHO
ckopee (ITIKC Ne 9 om 21.05.2013ez., §77).

[IpuHrMas BO BHUMaHHE MPEAOCTABICHHBIE TOJTHOMOYHS, a TaKKe€ OTCYTCTBHE WUMIIEPATHBHBIX
HOPM O BPEMEHHBIX OrpaHUYeHUsX, KOHCTUTYIHOHHBIA CyJ TOMYEPKHYJI, 4YTO SIBISETCS

%2 TMocranosnenne Koncturyrmonnoro cyma Ne9 ot 21.05.2013 roma o KOHTpone KOHCTHTYIHOHHOCTH cTaThu 3 ITocTaHOBIEHHS
IMapmamenta Ne 96 or 25 ampens 2013 roma 06 ot3siBe Ilpencemarens Ilapramenta m 3akona Ne 101 ot 26 ampens 2013 roma o
BHECCHUH JOTIOIHEHHNs B cTaThio 14 Permamenra [lapmamenta, npuasitoro 3akoHoM Ne 797-X1II ot 2 ampenst 1996 rona
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HEJOMYCTUMBIM YCTAaHOBJICHHE HA JJIUTCIBHBIA CPOK TIOJOXEHUS BPEMEHHOTO HCIIOJHEHUS
obs3anHOCTEH, B ToM uncie [peacenarens [Mapnamenra (IIKC Me 9 om 21.05.20132., §78).

B atoM konTekcre, KOHCTUTYNHMOHHBIA CyJ OTMETHJI, YTO HE3aBUCUMO OT OOCTOSITEILCTB,
KoTopele mpuBenud K otr3bBYy Ilpencemarenss I[lapmamenTta, agemyTtaThl 00si3aHBI MOJUUHUTHCS
Konctutyuu u, s obecrieueHus: B MOTHOW Mepe (YHKIIMOHATBLHOCTU TOCYAapCTBEHHBIX OPTaHOB,
JOJKHBI TPUCTYMUTh HE3aMeIUIUTENbHO K u30paHuto nmomHomouHoro Ilpencenarens Ilapnamenta, B
COOTBETCTBHH C TOJ0XKeHUsAMH CT.64 4u.(2) Koncruryuu (IIKC Ne 9 om 21.05.20132., §79).

KoncTuTynmonusiii cys oOpaTui BHUMaHHE, YTO HECMOTPS HAa TO, YTO JO JaThbl OT3bIBA
[Ipeacenarens Ilapnamenta (25 ampens 2013 roma) monoxenus Pernamenta I[lapmamenta He
IpelycMaTpuBail  BO3MOXKHOCTh HCIOJNHEHHS 3aMmecTuTenieM obsi3anHoctel  [Ipeacenarens
[TapmamenTa, B TOM YKCIIE TIOJIUCAHMS 3aKOHOB, B CHUTy aBTOHOMUU [lapiiamMeHTa 1o peryaupoBaHUIO
BHYTpEHHEH oOpraHu3alid M aHaJoOTMu 3akoHa, 3amectutens Ilpeacenmatens Ilapnamenra,
YIOJTHOMOYEHHBIN OOJIBIIMHCTBOM JACIYTaTOB, MOT HCIIONHSTH 3Ty (QYHKIIMIO U eCiid B PernamenTe He
Ob110 ObI Takol HOpMBI (IIKC Ne 9 om 21.05.2013e2., §92).

3.1.3. Pocnyck Ilapnamenma
3.1.3.1. OcHosanus ons pocnycka Ilapramenma

Crartbs 85 KOHCTUTYLIMH YETKO U MCUYEPHBIBAOIIEE OMPENEISET CUTyallud U OCHOBAHUS POCITYCKa
[TapnameHTa 10 WCTEYEHHUS CpOKa TOJTHOMOYHMHA, a HMMEHHO HEBO3MOXHOCTh (OPMHUPOBAHUS
[IpaBuTenbcTBa U OIOKMPOBAHUE MPOLEAYPHl MPHUHITHS 3aKOHOB B TedeHHe 3 mecsieB. [lpu »Tux
00CTOSITENLCTBAX, MOCJE TMPOBEACHHS KOHCYIbTAIMKA C TMapiaMeHTCKUMHU (pakmusmu [IpesuaeHt
Pecny6rmmkxn Monosa paciyckaer Iapnament (IIKC Ne30 om 01.10. 201333).

KoHCcTUTYIMOHHBINM CyJ NOAYEPKHYN, 4TO CaHKIMA pocrycka [lapinameHra, nmpenycMOTpeHHas
Koncturynueit, npumensiercs B ycraHoBlIeHHOM KoHcTUTyIIMEeN nopsiiKe, B CUTYalllMK, KOTJ1a BBICIINI
3aKOHOAATEIbHBIA M IpPEICTAaBUTENbHBIA OpPraH HE B COCTOSHUM HCIOJHSATH CBOM OOSI3aHHOCTH, a
3HaYUT U BBIpakaTb MHEHUEe n30upareneil. B pesynbTare BO3HUKIIEH AuMCOYHKINHU, W30MpaTensiM
MIPEIOCTABIIAETCS BO3MOKHOCTh PEIIaTh B KOHCTUTYLIMOHHOM MOPSAJIKE KOHQIMKT MEXAY BJIACTIMU
nyTeM pocrycka [lapaamenTa u mpoBeaeHus 10CpOoUHbIX BEIOOPOB (IIKC Ne30 om 01.10.2013).

Bmecre ¢ Tem, mpeporatMBa IUVIaBbl TocynapcTBa 1o pocnycky IlapmamenTta sBisiercs
KOHCTUTYLIMOHHOM  rapaHTHed,  KoTopas  TO3BOJISIET  pa3peliuTh U J1eOJIOKMpOBATh
MHCTUTYIMOHANBHBIN Kpusuc (IIKC Ne30 om 01.10.2013).

KOHCTUTYLIMOHHBIN CyJq OTMETWUJI, YTO OJHUM U3 MpeaycMOTpeHHbIX B cT.85 KoHcTurynuu
OoCHOBaHUHU 151 pocnycka IlapmameHTa siBsieTcs HEBO3MOXKHOCTH (opmupoBaHus IIpaButenscTBa
(IIKC Ne30 om 01.10.2013).

KOHCTUTYIIMOHHBIN Cyl OTMETHJ, 4TO cTaThs 85 comepxkuT B uacTu (1) u yactu (2) psan
MOJIOKEHUH, Kacaloluxcsi HEBO3MOKHOCTH (opmupoBanus [IpaButensctBa [lapnamenTom, KOTOpbIE
HEOO0XO0AMMO paccMaTpuBaTb W HMHTEPIPETUPOBATH B  COBOKYIIHOCTH, MCXOJs U3  BOJHU
KOHCTUTYLIMOHHOTO 3aKOHOJATeNi U B COOTHOIIEHWU C JAPYTUMHU KOHCTUTYLIMOHHBIMH HOpMaMH B
nanHo# oonactu (IIKC Ne30 om 01.10.2013).

Cyn momuepkHys, YTO MOJ HEBO3MOXHOCThIO (hopmupoBaTh [IpaBUTENHCTBO MMeETCS B BUAY
curyanus, korja [lapmameHnt otkasbiBaer [IpaBuTenbCcTBY B BhIpaxkeHUH BoTyMa nosepust ([IKC Ne3(0)
om 01.10.2013).

KOHCTUTYIIMOHHBIN CyJl yCTAaHOBUJI, YTO B OCYILIECTBICHUE CBOEH NEATEIBHOCTH 3aKOHOIATEIbHAS
BJIACTh B3aUMOJICHCTBYET C MWCIOJHUTEIBHOW BJIACTbIO, B MPOTUBHOM Cily4yae oOpraHU3alus

33 TTocTaHOBIIEHHE Koncturynmonnoro cyna Ne30 ot 01.10.2013 rona o TonkoBauuu 4actu (1) u gactu (2) crateu 85
Kouctutyuuu
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WCIIOJIHEHUSI 3aKOHOB CTaHOBUTCS HEBO3MOXKHOM, a 3aKOHBI JICUCTBYIOT HE B MOJHOW Mepe. Takxke,
JIUIa, OTBETCTBEHHBIC 3a aKT TNPABJICHHS, JHUIIAIOTCS IMporpamMMmbl AestenbHocTH (IIKC Ne3(0) om
01.10.2013).

Bmecre ¢ Tem, KOHCTUTYIMOHHBIM CyJ OTMETWJ, 4YTO KOHCTUTYLMOHHBIH MEXAHU3M,
IIPEyCMOTPEHHBIN CT.85, LIETIBI0 KOTOPOTO SIBISETCS MPENOTBPALLEHUE MapIIaMEHTCKOTO KpHU3uca U
KOH(UINKTAa MEXIYy 3aKOHOJATEeIbHOM U HCIIOJIHUTEIBHOW BIACTAMHU, YTpaTuil Obl CBOCH CHUIBI B
cllydae OTCYTCTBHS YETKO YCTAaHOBJIEHHOTO CPOKa, 10 UCTeYeHUH KoToporo IlapiameHT mosuiexan Ob1
pocnycky (IIKC Ne30 om 01.10.2013).

Hcxons U3 mpuBeIeHHBIX BBIIIE COOOpakeHui, KOHCTUTYIIMOHHBIN Cy/ MPHILEN K BBIBOAY, YTO 3-
MECSIUHBIH CpOK, NpeaycMoTpeHHbI 4.(1) cr.85, sBisiercs mHpeleNbHbIM CPOKOM Ui POCITyCKa
[TapnamenTa B 000X Cilydasix BO3HUKHOBEHUSI KPU3UCHOM MM KOH(JIMKTHOW CUTYallUU: KaK B CIIydae
HEBO3MOXKHOCTH (QopmupoBanus IlpaBurenbcTBa, Tak M B cilydae OJIOKHPOBAHHS IPOLELYPbI
npuHsATus 3akoHOB (1IKC Ne30 om 01.10.2013).

B cBeTe KOHCTUTYLIMOHHBIX HOPM, KOHCTUTYLIMOHHBIN CyJl OTMETHII, YTO 3TOT CPOK MCUUCIISAETCS C
JaThl BO3HMKHOBEHHSI OOCTOSITEIBCTB, ONPEACISIOMNX HEOOXOTUMOCTh (OPMHPOBAHUS HOBOTO
[IpaButensctBa (IIKC Ne30 om 01.10.2013).

KoHCTUTYIIMOHHBIN Cy MOAYEPKHYJ, YTO MPENEIbHBbIM 3-MECAYHBIM CPOK, YCTAaHOBJIEHHBIN JUIS
pocnycka [lapnamenTa B ciryyae OJOKMpPOBaHUS MPOLEAYPhl IPUHATHS 3aKOHOB, TeM 0oJiee oIpaB/iaH
B Cily4yae HEBO3MOXHOCTH (opmupoBanusi [lpaBuTenbcTBa, yduThIBas, YTO HENOJHOMOYHOE
[IpaButensctBO, cornacHo cT.103 4.(2) KoHcTuTynuu, BBIMOMHSET TOJNBKO (PYHKIMH YIpPaBICHUS
obmiectBeHHbIME nenamu (IIKC Ne30 om 01.10.2013).

OpnnoBpeMeHHO, KOHCTUTYLIMOHHBIN Cyl OTMETHII, YTO B CiIy4ae, KOrzla KaHJUuAAaT Ha JOJIKHOCTb
IIpeMbEp-MUHUCTPAa HE IoJiyyaeT BOTYM JoBepus [lapmameHTta, HauMHAaeT JEHCTBOBATH
KOHCTUTYLMOHHBIM MeXaHU3M, NperycMoTpeHHbI 4.(2) c1.85 Konctutymuu: «llapiameHT MoxeT
OBITH pacIyIlleH B Cllydae, €Clid OH He BhIpa3wi BOTyM JoBepus [IpaBurenscTBy B 45-1HEBHBINH CPOK
II0CJIE BHECEHUS IPENJIOKEHUS, U TOJIBKO IOCJIE OTKIOHEHHS INPEUIOKEHHS HE MEHee IBYX pas.»
(IIKC Ne30 om 01.10.2013)

KoHcTuTylMOHHBIN cyJ yKa3al, 4yTo coriacHo JaHHo Hopme Ilpesunent Pecnyonuku MonnoBa
MokeT pacnyctuth [lapmamenTt, B cnydae, ecnu IlapmameHT He BbIpa3wsl BOTYM JOBEpUS
[TpaBUTENBCTBY, TOJIBKO MPH COOIIOAEHUH JIBYX COBOKYIHBIX YCIOBHMH, a UMEHHO: 1) B 45-1HEBHBIN
CPOK IOCJI€ BHECEHUS IIPEIOKEHHS U 2) TOIBKO MOCJIE OTKIOHEHUS IPEJIOKEHUSI HE MEHEe JBYX pa3
(IIKC Ne30 om 01.10.2013).

KoHCTUTYlIMOHHBIN cyl OTMETWJ, 4TO 45-THEBHBIM CpPOK, YCTaHOBJIEHHBIH B 4.(2) cT.85, He
paccMaTpuBaeTcsl OTEIbHO OT 3-MECSIUHOTO CpOKa, MpeaycMoTpeHHoro 4.(1) Toil ke cTaTby, MepBbIit
cpok nornouiaercs BTopbM (IIKC Ne30 om 01.10.2013).

Takum oOpa3om, 3-MECSIUHBINA CPOK ABJISIETCS] OOLTUM CPOKOM i popMupoBanus [IpaBuTenbCcTBa,
BHE 3aBHCHUMOCTH OT Hayajia QopMmupoBaHusi HoOBoro IIpaBuTenbcTBa W/MIM OCYIIECTBICHHUS
npoueayp, npenycMoTpeHHbIX 4.(2) cr.85 KoHCTUTynuu, M BKJIIOYaeT MepuoJl KOHCYJIbTAMH ¢
NapJIaMEHTCKUMH (PpakUUsMH U JPYTrUe 3aKOHHBIE MPOLEAYPHI, SABISSACH MPENETbHBIM CPOKOM IS
dhopmuposanus HoBoro [IpaBurensctBa (IIKC Ne30 om 01.10.2013).

Kpome Toro, 45-aHeBHBIN CPOK — 3TO CPOK, B T€UE€HUE KOTOpPOro IIpe3nneHT MOKeT pacimyCTUTh
[TapmameHT, eciau 3a 3TO BpeMsi, IOMUMO NEPBOM BBIABUHYTON KaHAMIATYpHl, Obljla OTKJIOHEHA XOTS
Obl emie onHa Kauauaarypa (IIKC Ne30 om 01.10.2013).

KoHCTUTYIIMOHHBIN CyJq TpHIled K BBIBOAY, YTO KOHCTHUTYIMOHHAs CHUHTarMa «OmKJIOHEHUe
npeonodiceus He MeHee O8YX pasy» TO3BOJSET IJaBe TOCYAapCTBa BBIABHHYTh Ha JOJDKHOCTh
[Ipembep-muHHUCTpa 60JIbIIE IBYX KAHIUAATOB, OTHAKO CPOKH ISl BBIABMKEHHS KaHIAU/IaTOB, a TAKXKe
JUIl BHECEHUS MNPEMJIOKEHUS O BBIPAXXEHMM BOTYMa JIOBEpHs, HE3aBHUCHMO OT HMX KOJMYECTBA, HE
MOTYT TPEBBICUTH MpeneabHbIH 3-MecsS4HbI CpoK, mpeaycMoTpeHHbl 4.(1) cr.85 Konctutynuun
(IIKC Ne30 om 01.10.2013).
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Bwmecte ¢ Tem, KOHCTUTYIIMOHHBIN Cy/ MOAYEPKHYI, YTO, UCXO/S U3 TOTO, YTO KOHCTUTYIIHOHHBIE
HOPMbI HE YKa3bIBAlOT KOHKPETHO CPOK, B TeueHue KoToporo IIpe3uaeHT mnpeanaraer mnepBoOro
KaHJUJaTa Ha JIOJDKHOCTh MPEMbEpP-MUHHUCTPA, B TIpeenax oomero 3-mecsiuHoro cpoka, [IpesuneHt
JOJKEH YYUTHIBATh CPOK, yCTaHOBJICHHBIN KoHcTuTylMen A BHECEHUS] KaHAUJATOM Ha JIOJKHOCTh
npembep-MuHucTpa B [lapinameHT npeuioxkeHus o BeIpaKeHUH BoTyma JoBepus (15 nueit - vacts (2)
cratbu 98 Koncturymun) (IIKC Ne30 om 01.10.2013).

3.1.3.2. Obazannocms 2naswi cocyoapcmea pacnycmums llapiamenm 8 yciogusix,
npedycmompenuovix cm.85 Konemumyyuu

KOHCTUTYIIMOHHBIA CyAd OTMETHJI, YTO, B LEJIOM, CTarbd 85 BBINOJHIECT (PYHKIHUIO
YpaBHOBEUIMBAIOIIETO B OCYILECTBICHHE TOCYAApCTBEHHOM BJIACTH MEXaHW3Ma, MPUMEHSIEMOTO s
NPEJOTBPALCHUS U TIPEOJOJICHNS MAapIaMEHTCKOTO KPU3UCa WM KOH(IIMKTA MEXIY 3aKOHOAATEIbHOM
U UCHIONHUTENbHOU BracTsmu (IIKC Ne30 om 01.10.2013).

KOHCTUTYLIMOHHBI €yl  YCTAHOBWJ, 4YTO IJlaBa TOCYJapcTBa MOJKET BOCIOJIb30BaThCS
JUCKPEIIMOHHBIM TIPaBOM paclyckaThb WM HE pacmyckarh llapmameHT B ciiydae HENoONTy4deHUs
[IpaButenscTBOM BOoTyMa noBepusi [lapmamenTa, TOJNBKO MO HMCTeUEHWUU 45 JHEW C AaThl BHECEHUS
MEPBOrO MPEIOKEHHUS U TOJIBKO MOCJIE OTKIOHEHHSI MPEAJIOKEHUsI HE MEHEee JIBYX pa3 0 UCTCUEHUs
3-mecsaroro cpoka (IIKC Ne30 om 01.10.2013).

B cnyuae, ecnu [lapnamenty He ynaercs GpopmupoBaTh [IpaBuTenscTBO B 3-MECSUHBIN CPOK, IIaBa
rocynapcra 00s13aH pacnyctuTh llapnameHt, B pe3ynbTrare — ero JMCKpELMOHHOE MPaBO HA POCILYCK
[TapnamenTa cTaHOBUTCSA OOS3aHHOCTBIO, COTJIACHO BOJIE KOHCTUTYIIMOHHOTO 3akoHojartens. Mcxoms
U3 MPUHIIMIIA B3aUMOJICHCTBUS U B3aUMHOI'0 KOHTPOJISl 3aKOHO/1aTEIbHON U UCIIOHUTEIBHON BIacTel,
3aJlaya TJIaBbl TOCYJAapCTBAa COCTOUT B MPEOAOJICHHUH IMOJUTUYECKOTO0 KpU3Kuca M KOH(MIUKTA MEXITY
BJIACTSIMM, a HE B COXPAaHEHMM KPU3UCHOW CUTYyallMM B TE€UEHHUE HEONPEIECIIEHHOTO BPEMEHM, YTO HE
COOTBETCTBYET OOIIMM HMHTEpEecaM Ipa)kAaH, HOCHTeNeH HaluoHaibHOro cyBepeHuteta ([IKC Ne30
om 01.10.2013).

KOHCTUTYLIMOHHBIN CyJ MOAYEPKHYJ, YTO, BHE 3aBUCUMOCTH OT OOCTOSITENbCTB OTKa3a B JOBEPUU
[IpaBuTenbcTBY, HEBO3MOXKHOCTH (hopMupoBaHHsl HoBoro IlpaBurenbcTBa B 3-MECSUHBINA CPOK
Hen30exHo BieueT pocnyck IlapramenTa. [TonHomouns oTnpaBieHHoro B oTcTaBky [IpaBurenbcTBa
BO I'JIaBE€ C BPEMEHHO HCIOJIHAIOIUM 00SI3aHHOCTU NPEMBbEP-MUHUCTPA HE MOTYT ObITh OECCPOUHBIMU
(IIKC Ne30 om 01.10.2013).

KoHcTUTylIMOHHBIN Cyq OTMETWJI, uTO mnojoxkeHusMu 4. (1) m 4.(2) crarbu 85 Konctutyuun
npecieayeTcsl Leiab o00ecrneyuTh (PYHKIMOHAIBHOCTh KOHCTHUTYLHHMOHHBIX OpPraHOB TOCYJapcTBa, a
npaBoM Ilpesunenta mo pocnycky IlapmamenTta npemoTBpamiaeTcss OOCTPYKLUS JesTeIbHOCTH
rocyaapctBeHHoi Binactu (IIKC Ne30) om 01.10.2013).

Bmecre ¢ TeM, yuyuThIBas MPHUHIMI €IUHCTBAa KOHCTUTYLIMOHHOW Martepuu, [IpesmpeHT o0s3aH
pacnyctuth [lapnameHT ¢ cobntonenuem nonoxenui 4.(3) cr.85 KoHerutyuuu, cornmacHO KOTOPBIM B
TedyeHue oAHoro roja IlapmaMeHT MoxxeT ObITh paciyllieH OfuH pa3. Takxke, B COOTBETCTBUU C YaCThIO
(4), [MapnameHnT He MOKeT OBITH paACIyIIeH B TOCIEAHUE IIECTh MECSIEB JI0 HUCTEUEHHUS CpPOKa
nonHoMouuii I[lpesunenta PecnyOiuku MomoBa, 3a UCKIIOUEHHEM Cllydasi, MPelyCMOTPEHHOTO
gacTeio (5) crarbu 78, a Takke B TEPHOJ JCUCTBUS UYPE3BBIYAWHOTO, OCATHOTO WJIM BOCHHOTO
nonoxxkenus (IIKC Ne30 om 01.10.2013).

3.1.3.3. Ilpaso na obopawenue 6 Koncmumyyuonmslii cyo npu HAIu4uu 00Cmosmenbcma,
onpasowvisarowux pocnyck Ilapnamenma

Cornmacno c1.135 KoHcTuTylMu, KOHCTaTanust OOCTOSATENBCTB, ONPABABIBAIOIIMX POCHYCK
[TapnamenTa, siBsieTcsl UCKIOUUTENbHOM mpeporatuBoil Koncruryuunonnoro cyna (IIKC Ne30 om

01.10.2013).
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Bmecre ¢ tem, B koHTekcre cT.78 u ¢T1.85 KoHCTUTYynIMM, IpU BO3HMKHOBEHMHM TaKHUX
oOcTosTenscTB, Tonbko Ilpesuaent PecnyOnuku MonnoBa oOnamaeT mpaBoM M, OJHOBPEMEHHO,
00s13aHHOCTBIO paciyctuth [lapnament (1T7KC Ne30 om 01.10.2013).

KoHCTUTYIIMOHHBIN CyJ] OTMETHJI, YTO, Ha OCHOBAaHUHU 3aKitoueHuss KOHCTUTYIMOHHOrO cyjaa o
KOHCTaTallMi 0OCTOSTENBCTB, OMPABIBIBAIONINX pociyck [lapmamenTa, BHIHECEHHOTO B COOTBETCTBUU
¢ m.f) 4.(l) cr.135 Koncruryuum, Ilpesunment oOs3aH wm3gaTh yka3z o pocmycke [lapiamenta u
HA3HAYEHUH JaThl JOCPOUYHBIX BBIOOPOB B CPOKH, MpeaycMoTpenHsbie 4.(3) c¢r.76 Kogekca o Beibopax
(IIKC Ne30 om 01.10.2013).

Takum 006pa3oM, MOCKOJIBKY COTJIACHO KOHCTHUTYIIMOHHBIM HOpMaM €JUHCTBEHHBIN, KTO HaJeleH
npaBoM pacnyctuth Ilapmament sBnsercs IIpesunent PecnyOnuku MonpoBa, To U oOpaileHue B
KoHCTUTYLIMOHHBIN Cyll JUIS OLEHKH OOCTOSATENbCTB, ONpaBAbIBaOIuX pocryck [lapiamenta, — ero
UcKIIIoUnTeNbHOE TIpaBo (IIKC Ne30 om 01.10.2013).

3.1.4. llIpunamue Ilaparamenmom nocmanosienuil

KOHCTUTYIIMOHHBIN CyJl MOAYEPKHYJ, YTO IS MPUHSATHS MOCTaHOBJICHU [lapiamMenTa, B cirydasx,
korna KoHCcTUTynMsi wiM Apyrue CreluaibHble 3aKOHBI HE MPEeIyCMaTpPUBAIOT MHOE, HEOOXOIUMO
GONBIIMHCTBO TOJIOCOB IPUCYTCTBYIOMUX AenyTaToB (IIKC Ne 21 om 25.07.20132.24,§103).

KoHcTuTymonHsli cys; oTMeTHII, 4To nosioxkenus Pernamenta [lapnamenTa He mpenycMaTpuBaioT
MIPOBEPKY MPHUCYTCTBUS JEMYTATOB HA 3aCEaHUM B TCUCHUE JHS, a JIUIIb UX PETHCTPAIUIO 0 Hadasa
3aceqanus. KOHCTUTYUHMOHHBIA CyJ oOpaTui BHHMaHHME Ha TO, u4TO PerimaMeHT He COAEpKHUT
MEXaHW3Ma KOHTPOJSI TIPUCYTCTBHSI JEIyTaTOB HA 3aceJaHWM, 9YTO TPHUBOJUT K IPABOBOU
HeonpeaeneHHocTH [...] (ITKC Ne 21 om 25.07.20132.,§107).

[TpuHMMas BO BHUMaHKE CYIIESCTBYIOIINE 3aKOHOAATEIbHBIC MOJI0XKEeH!US, KOHCTUTYIIMOHHBIN Cy/I
3aKJIIOYUTI, YTO, MOCKOJBKY MpOLEAypa PETrUCTPallMd B CIUCKE MPUCYTCTBYIOUIMX MPOU3BOAUTCS
TOJIBKO JIO Havalla 3ace/laHusl, MOKHO MPEANOIOKHUTh, YTO KOJIMYECTBO JCIYTAaTOB, MPUCYTCTBYIONINX
Ha 3acellaHdud TMpU MPUHATHS MMOCTAHOBJICHHS, MOXKET BAapbUPOBATh B TEYCHHE JHS, a 3TO MOXKET
OTPa3UThCS Ha KOJUYECTBE T0JI0OCOB, KBanmuduimpyembix [lapaamentom kak OosbimacTBO ([IKC Ne
21 om 25.07.20132.,§108).

3.1.5. Ilaphamenmckuii KOHmponw

[TapmaMeHT sIBJISIETCSI BBICIIUM IIPEICTABUTEIBHBIM OpraHoM Hapoaa PecmyOmuku MommoBa u
€IMHCTBEHHOM 3akoHoJaTenbHOM BiacTbio rocynapcrBa (c1.60 Koncrtutymuu) (IIKC MNe29 om
23.09.2013%:., §64).

B xadectBe mpencraButens Hapoja, llapimaMeHT OCYIIECTBIISIET KOHTPOJBHYIO (GYHKIUIO H
uHGOPMHpPYET HApOJ, KaKMM 00pa3oM OCYILECTBIISIOTCS BIACTHBIE MpeporaTuBbl Hapoaa (IIKC Ne29
om 23.09.2013z., §65).

[TapnaMeHTCKUI KOHTPOJIb — 3TO HACylIHas HEOOXOAMMOCTb, IPU €ro MOMOIIM OLIEHUBAETCS
CTIOCO0 TMPEBPAIICHUS TOTUTHYECKOTO BEIOOpa B HOPMAaTHBHOE PEIICHHUE, IS €r0 He3aMeUTUTEIHHOTO
WK TIOCTETIEHHOTO BHEAPEHHUS B sKku3Hb obmectBa (I7KC No29 om 23.09.20132., §66).

SBnssce BelpakeHueM QyHkuuu IlapmamMeHTa B pamMKax KOHCTHUTYIIMOHHOW JEMOKpPATHH,
napJIaMeHTCKUH KOHTPOIb OCYIIECTBISETCS pa3nuyHbiMU criocobamu (IIKC Ne29 om 23.09.2013c.,
§67).

Lenpto m000r0 MapIaMEHTCKOIO KOHTPOJS SIBISETCS IpOBEpKa AaKTOB M JESATEIbHOCTH
MIPEJICTaBUTEINICH UCTIOTHUTEIILHOW BJIACTH C TOYKH 3PEHUSI COOTBETCTBUS 3aKOHY, COOTIOICHUS TIPaB U
CBOOO/T UeJIOBEKA, a TAK)KE COOTBETCTBUS BceoOm nutepecam (I1KC No29 om 23.09.2013z., §68).

34 MMocranosnenne Koncrurynuonnoro cyna Ne21 or 25.07.2013 roga o KOHTpole KOHCTHTYyUHOHHOCTH IToctanosnenus Ilapnamenta
Ne314 ot 26 nexabdps 2012 roga 06 0CBOOOKICHHUH OT JOJDKHOCTH CyIbH Briciiel cyneOHoi manaTel

35 TTocTaHOBIIEHHE Koncturyunonsnoro cyna Ne29 ot 23.09.2013 roa o KOHTpoJie KOHCTUTYLUOHHOCTH aKTOB,
KacaloIIUXCcs CIECJCTBEHHOW KOMICCHH B CBSI3U C MpoucinecTBreM B «Padurea Domneascay
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KonctutynmonHslii ¢y nogaepkny, uto [lapaameHT He BIpaBe BBICTYIATh B KaYeCTBE CyIeOHOM
WHCTaHIMM ¥ JaBaThb OLIGHKY OOCTOSITENbCTBAM, IPOBEPSEMBIM JIMIIb B XOJ€ CYyIeOHOro
pa3buparenbcTBa HE3aBUCHMBIM U OECIPUCTPACTHBIM CYAOM, YCTAaHOBJIIEHHBIM 3aKOHOM, KOTOPBIH
pelaeT OTHOCUTENLHO HapylIeHWH mpaB U 00s3aHHOCTEH TpakIaHCKOTO Xapakrepa, JIu0o
00OCHOBAaHHOCTH OOBHMHEHHsI YrOJOBHOTO XapakTepa. B 3TOM cMbIcie, MONUTUYECKHE JEATEIH
(memyTaThl) TOJKHBI BO3AEPKUBATHCS OT a4y YKa3aHUM Cyqy WM MOMBITOK CO3/aBaTh BIIeYaTIICHUS,
YTO MOTYT JMKTOBAaTh CyAy, @ TaKXkKe OT KPUTUKA MAarucTparoB W HENOJUYUHEHHs CYyAeOHBIM
pemienusM. OHU 00s3aHBl 3aIMIIATh CyACOHYIO HE3aBHCHUMOCTh M CHOCOOCTBOBATh YKPEILICHUIO
noBepus oOOIIeCTBA K MPaBOCYAUIO. SIBIISIETCS HEAONMYCTHUMBIM, YTOOBI TOJIMTHYECKUE JEATeIH
(mermyTaThl) UCMOJIB30BAIM MpaBOCyaue B mojuTthdeckux KoHpmuktax (IIKC Ne29 om 23.09.2013c.,
§80).

KoHcTuTylmoHHbIH CyJ MOJYEepKHYII, 4YTO HopMa PernamenTa, KoTopas mo3BOJISIET MapiiaMEeHTCKOM
CJICZICTBEHHON KOMHCCHHU BBI3BATh CYJIbIO, IPOKYpPOPA, IBHO HAPYIIAET KOHCTUTYLIMOHHbIE TPUHIIHIIBI
pasneneHrs TOCYJapCTBEHHOW BIJIACTH, HE3aBUCHUMOCTU CYACH U MPOKYPOPOB M UX MOJAYUHEHHS
ToJbKO 3aKony (ITKC No29 om 23.09.2013z., §91).

KOHCTUTYIIMOHHBIN CyAd OTMETHJI, YTO JaBaTh IOKa3aHUS IO TPeOOBAHUIO CJEICTBEHHOM
KOMHUCCHHM — 3TO JMCKPEIIMOHHOE MpaBO MpeJCTaBUTENed CyneOHOW BiacTu. B HMCKIIOYMTENBHBIX
CllydasXx, OHHM MOTYT Yy4YacTBOBaTh B 3aCEJaHUAX TMApJIAMEHTCKHMX KOMHCCHH B KauecTBe
MPUTJIAIICHHBIX, €CIIM  HEOOXOJMMO BBISICHEHHE TEXHWYECKHX BOIPOCOB HIIM  CBEICHHIA,
MPEJICTABIISIONINX OOIIECTBEHHBIH MHTEPEC, KOTOPhIE HE CBS3aHBI C MPOLECCYaJbHBIMU acCleKTaMu
CyaeOHOro pa3duparTebCcTBa M0 paccMaTpruBaeMbIM B cyaax aenam (I1KC Ne29 om 23.09.2013z., §92).

CrnenoBaTenbHO, CIEICTBEHHBIE KOMMCCHUHM, COTJIACHO HX IMPABOBOM MPHUPOAE, HE HMMEIOT
IOPUCIIMKIITMOHHOTO XapakTepa, a corjacHo cT.36 u4.(4) Pernmamenrta IlapnamenTta, OHU HE MOTYT
OCYILIECTBIISITh YTOJOBHOE IPECIIeIOBaHKE, SBISIONICeCS B COOTBETCTBUH C 3aKOHOM KOMIIETEHIIUEH
OpPTaHOB YTOJIOBHOTO MpPECTECIOBAaHUA M CyNEOHBIX HHCTAaHIMK, IMO3TOMY HE MOXKET OBITh pedyH O
Hapymenuu cT.115 u.(3) Koncruryuuu (TIKC Ne29 om 23.09.20132., §98).

Ucxons u3 monoxkennit ¢r.36 u.(1) — 4.(2) Permamenta Ilapnamenta, KOHCTUTYyHIMOHHBIN Cyj
MOCYUTAJ HEAOMYCTHUMBIM, YTOOBI MOJ03pEBAEMble WJIM OOBHHSEMbIE MO YrOJOBHOMY Jiely ObLIH
BBI3BaHBl B CJICICTBEHHYIO KOMHCCHIO ISl JIONPOCAa B CBSI3U C OOCTOATENHCTBAMH, HAa KOTOPBIX
OCHOBBIBAETCS YrojOBHOE OOBHMHEHHME. B 3TOM ciydae HpUCYTCTBYET PUCK YIIEMJIEHHs IpaBa Ha
MoJIYyaHHWe, 3amuiiaeMoro cr.6 EBpomneickoil KOHBEHLMH, W NPe3yMIIUU HEBUHOBHOCTH,
npenycmorpenHoro cr.21 Koncruryuuu (IIKC Ne29 om 23.09.2013z., §117).

B KkoHTekcTe BBIIIEH3I0KEHHOTO, KOHCTUTYIHMOHHBIA CyA MOMYEPKHYJ, YTO MapIaMEHTCKHE
CIIEZICTBEHHBIE KOMHUCCHH TIPECIICAYIOT LIEh YCTAHOBJICHHUS HAJIWYUS WM OTCYTCTBUSI (DAaKTOB, a He
yCTaHOBJIEHUsI (C YBEPEHHOCTHIO) aJIMUHUCTPATUBHOM, MaTepuUaIbHOW, MUCUUIUIMHAPHOW WU
yroyioBHO# oTBeTcTBeHHOCTH Juiia (ITKC No29 om 23.09.2013z., §118).

Urak, B coorBeTcTBUU ¢ KoHCTHTYIHEH 1 PernameHToM mapiaMeHTCKUE ClIeICTBEHHbIE KOMUCCUU
HE WMEIOT TpaBa BBICKA3BIBATH CYXJCHUS O BHHOBHOCTH WJIM HEBHHOBHOCTH JIMIA. 3aKIIOUCHHS
CIIEJICTBEHHBIX KOMHCCHUI HE MOTYT COJEpKaTh TaKuX (POPMYIHPOBOK, U3 KOTOPHIX MOKHO BBIBECTH,
YTO JIUIO sABJIsieTCss BUHOBHBIM (TTKC Ne29 om 23.09.20132., §119).

Kpome Toro, KoHCTUTYIIMOHHBIA CyJ yKa3al Ha HEJOMYyCTUMOCTh JIIOOBIX MYOJUYHBIX (JIM00
WHOTO PO/a) 3asBJICHUH, CONEpKAIINX THKKHE OOBHHEHHUS B aJipec KOHKPETHBIX JIUI], KOTOPHIE HE
JI0Ka3aHbl B XOJIe€ CTPOr0 perjaMeHTHUPOBAHHBIX 3akoHOM mpouenyp (IIKC Ne29 om 23.09.2013e.,
§121).

3.2. [ToxnoMouus IIpaBuTesbcTBA
3.2.1. ITonnomouua omnpagnennozo 6 omcmasxy Ilpasumenvcmea

CormnacHo KOHCTUTYHUHOHHBIM IIpOoUCAYypaM, HpaBI/ITCJ'H:CTBO, KakK MMpeaACTaBUTECIIb HUCIIOJIHUTEIbHOMN
BJIaCTH, SABJIACTCA O6HH/IM TBOPCHUEM 3aKOHOAATCJIA B JIMIC BBICHICTO MPCACTABUTCIBHOIO OpraHa,
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KOTOPOMY HAapoJ JOBEPHJI BBICIIYIO HEHHOCTh — CYBEPEHHUTET M TOCYIAapCTBEHHYIO BIACTh (CT. 2
Konctutyiuu), U riaBsl rocymapctsa, rapanta cysepenutera (cr. 77 Koucruryuun). (IIKC NeT om
18.05.20132.%%, §106).

Tonpko o6Onamas wmanpatom Ilapnamenta, IlpaBUTENbCTBO MOXKET OCYIIECTBISTH CBOH
MOJTHOMOYHSI B KAUeCTBE HCIIOJHUTEIIBHOW BIIACTH, KOTOpBIC, B KOHEYHOM HUTOTE€, 3aKIIOYAIOTCS B
MCIIOJTHEHUH 3aKOHOB, MPUHATHIX TeM ke [Tapmamentom (IIKC Ne7 om 18.05.2013z., §107).

[TpaBUTENBCTBO, KaK LEHTPaIbHAS CTPYKTYpa CPEAM OPTaHOB MCHOJIHHUTEIBHOMN BIIACTH, SIBISETCS
TBOpeHueM I[lapmameHTa, ero CyuecTBOBaHHE OCHOBBIBACTCS Ha TPeX KIIOYEBBIX KOMIIOHEHTAX:
porpamMma AesTelbHOCTH, POoLEeaypa HHBECTUTYPHI U noBepue [lapnamenrta. Ecinu oTcyTcTByeT oquH
U3 YKa3aHHBIX KOMIIOHEHTOB, CTPAJaeT JIETUTUMHOCTb U BECOMOCTh IPABUTEIBLCTBEHHON CTPYKTYpPBI
(IIKC NeT om 18.05.2013c., §109).

B otom konTekcte, KOHCTUTYLUHOHHBIH CyAd OTMETWJI, YTO CJOXKUBIIEE MOJTHOMOYHS
[IpaBUTENBCTBO MPOAOIDKACT YIPABIATh OOIIECTBEHHBIMU J€JaMHU 10 Ha3HAYeHHS HOBOTO
nonHoMoyHoro IIpaButenscTBa. OTO o03Ha4yaer, uTo I[IpaBUTENBCTBO, KOTOPOE CIOXKHUIIO CBOU
MOJTHOMOYHSI, MCIIOJHSET TOJIBKO OINPENENICHHYI0 YacThb BIACTH, OHO «YIPABISET», a HE «IIPABUT
(TIKC NeT om 18.05.20132., §711).

[Ton ympaBiieHHMEM ITyOJUYHBIMH JI€IaMHd UMEIOTCS B BUAY TEKYIIHE, IMOBCEIHEBHBIC PEIICHUS
[IpaBuTenbcTBa, KOTOPHIE HEOOXOAUMBI ISl HETIPEPHIBHON JESITEILHOCTH TOCYIaPCTBEHHON CITYKOBI.
B oxumanum 3aBepuieHHs TEperoBopoB 1o (GopmupoBaHuio HoBoro [lpaBurenncTBa, 9Ta
NEeSITeNIbHOCTD JIOJDKHA MPEAOTBPATHTh MOJHOE OTCYTCTBUE MCIOIHUTENBHON BIAcTH, KOTOpas UMEET
OIEPATUBHBIN XapaKTep U )KU3HEHHO HeoOxoauma oomectBy ([7IKC Ne7 om 18.05.2013z., §112).

B ostom cMmeicne, ¢yHKIUS cloXuBiiero mnoigHomouus I[IpaBuTenbcTBa MO YIPaBICHUIO
OOIIECTBEHHBIMH JIeIaMU OTHOCHTCS K TpeM KareropusM nen: (1) Tekymue, MOBCEIHEBHBIEC ena,
o0ecrnieunBaroIee KU3HEAeSITeIbHOCTh FTOCYIapCTBa; (2) nera, HaxoasIIrecs B POoLecce UCTIOTHEHHUS,
KOTOpbIC OBUTH HAYaThl IIOJTHOMOYHEIM [IpaBUTENLCTBOM U HEOOXOIMMO 3aBEPIIUTH; (3) HEOTIIOXKHBIC
7iena, KOTopble He0OXOIUMO PELIUTh B CPOYHOM MOPSIAKE, YTOOBI M30€kKaTh TSKENBIX MOCIEACTBUN
ISl TOCYapCTBa U FPaXKJaH, Ui COLMAIBLHON U SKOHOMUYeckoi xu3nu ([IKC Ne7 om 18.05.2013.,
§113).

[IpaBUTENHCTBO, KOTOPOE YIIPABISET OOIIECTBEHHBIMH JEIaMH, TeM 00Jiee HE MOKET BBICTYIATh C
BaXHBIMM TOJIMTHYECKUMH WHUIMATHBAMHU 10 BOIPOCAM, CO3/1aBaBLIMM 3aTPYAHEHUS A0 OTCTAaBKU
WIA TIPUBEAIINM B pe3yjbTare K OTCTaBKe. B 0COOEHHOCTH, WCKIIIOYAIOTCS PEUICHUs, KOTOpHIE
BIIOCJICICTBUM MOTYT HAJOXHUTh JIOJTOCPOYHbIE MOJUTHYECKHE 00s3aTeiabcTBa Ha Oyaylee
[IpaBuTenbeTBO. B 3TOM CMBICIIE, B COOTBETCTBHM C TNPAKTHKOW JPYTUX CTPaH B aHAJOTHYHBIX
curyanusx, [IpaBUTENBCTBO, CIOXKHBILIEE MOJHOMOYMS, HANpPUMEpP, MOXKET pa3paboTaTbh MPOEKT
rOZIOBOr0 OOJKeTa, OJIHAKO, TOJBKO IOJHOMOYHOE [IpaBUTENHCTBO MOMKET NPEJCTaBUTH €ro
[TapnameHTy Ha yTBEpXK/ICHHUE, B35B Ha C€0sI OTBETCTBEHHOCTH 32 €T0 UCIIOJIHEHHE. DTO OJJHA U3 OCHOB
KOHCTUTYLIMOHHOTO TpaBa. Ba)kHOCTh 3TOr0 BOIpOCA 3aKIIOYACTCAd B TOM, YTO OJHOM M3 OCHOBHBIX
npeporaTuB moyHoMouHOro IlpaBuTenbcTBa sBIIsSETCS MMEHHO pa3paboTka Owjpkera (I[IKC Nel om
18.05.20132., §714).

[lpenocraBneHre Ype3MEpPHBIX IMOJIHOMOYMH  CIIOKUBIIEMY MOJNHOMOYHs [IpaBUTENBHCTBY
MPEJCTABISACT OUEBUIHYIO Yrpo3y ais nemokpatuu (ITKC Ne7 om 18.05.20132., §118).

CyxeHue TIOJHOMOYMK  OTIPABIEHHOTO B  OTCTaBKy [IpaBuTenbcTBa K yNPABICHHIO
OOIIIECTBEHHBIMH JIeIaMH, KOTOPOE OHO MOXET CBOOOJHO OCYIIECTBIATh, UYTOOBI 00ECHEeUnTh
HETPEPBIBHOCTh JIEATEIFHOCTH OOIIECTBEHHBIX CIYXO, SBISIETCS, B TO K€ BpPEMSs, HEMPEIOKHBIM
orpanndeHueM — Capitis diminutio, HapymieHHe KOTOPOTO MOXKET TMOBIICYh FOPUCIUKIIHOHHYIO

% Tlocranosnenne Koncrurymuornoro cyna Ne7 ot 18.05.2013 roga o KOHTpOIle KOHCTHTYIIMOHHOCTH HEKOTOPBIX MOJOKEHHiT 3aKoHa
Ne 64-X1I ot 31 mas 1990 rona o IlpaBurensctBe B penakimy 3akoHOB Ne 107 u Ne 110 ot 3 mas 2013 rona u ykazoB [lpe3umeHTa
Pecnyommkun Mongoa Ne 634-VII u Ne 635-VII ot 16 mas 2013 roga u [locranosnenus [IpaBurensctBa Ne 364 ot 16 mas 2013 roga
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CaHKIMIO. DTO OTPaHWYCHHE IOJIHOMOYMH OTIPABICHHOIO B OTCTAaBKYy lIpaBUTENbCTBA SBIIAETCS
o6mmuM paBoBbiM npuHIunom (I7KC Ne7 om 18.05.20132., §119).

[To stuM ke cooOpakeHusM, ylieqamee B OTCTaBKy [IpaBUTENbCTBO HMMEET OrpaHUYEHHYIO
cBOOOMY MpU HA3HAYCHUM JOJKHOCTHBIX JIMI, MPOBEACHUU HOBBIX pedopM U JAPYrUX Ba)KHBIX
MEpOINPHUATHM, KOTOPbIE OCTaHABIUBAIOTCs, eciu [IpaBUTENbCTBO JMIIMIOCH MaHAaTa. B 3TOM
KOHTEKCTE, clefys 1yxy KOHCTUTYINH, TOMUTHUKH TOJKHBI OCYHIECTBIIATH CBOIO JIEATEIBHOCTh TAKUM
00pa3om, 4TOOBI COKPATHTh 1O MUHUMYMa IEPHOJ BPEMEHHOTO HCIIOHEHHs o0si3anHocTel (ITKC Ne7

om 18.05.20132., §120).

3.2.2. Cmamyc 8pemMeHHO UCROHAIOWE20 00A3AHHOCMU NPEMbEP-MUHUCMPA

KOHCTUTYIIMOHHBIA Cyl OTMETHJI, YTO CTaTyC MCHOJHSIOmEro odssannoctu IIpembep-MuHUCTpa
SBJIIETCS BPEMEHHBIM M YCTAHOBIJIEH KOHCTUTYLHMOHHBIM 3akoHozareneMm (1) «m1o dopmupoBaHus
HoBorO [IpaBuTenbcTBa» (OKOHYATENbHASE HEBO3MOXKHOCTE) Uin (2) 10 Toro, kak «IIpemMbep-MUHUCTD
B0300HOBIsieT paboty B IlpaButenscTBe» (BpeMeHHass HeBO3MOXHOCTH) [cT.101 Kouctutyuu],
3aHMMaeMasi UM OCHOBHAsl TOJDKHOCTH JIMOO MHUHHUCTP (3aMECTUTENb IPEeMbepa), JIMOO IPYyroi ujieH
[IpaButensctBa. OH He oOmamaer MangatoMm [lapmamenTta uisi ucnonHeHus noipKHOcTU [Ipembep-
MuHUCTpa. B 3TOM KOHTekcre, KOHCTUTYLUMOHHBI Cyd OTMETHJ, YTO BPEMEHHOE HCIOJIHEHHE
00s3aHHOCTEI HalpaBJIeHO Ha oOecleyeHre MPEEMCTBEHHOCTH OCYIIECTBICHHS TOJTHOMOUYUMN
[Tpembep-MuUHKCTpA, KOTOPBIC, B CHIIY HX 0COOOT0 XapakTepa, He qonyckatoT npepsiBHocTH ([TKC Ne7
om 18.05.2013z., §59).

KoHcTuTynuss He ycTaHaBiIMBAaeT TaKWE YCJIOBHUS JJII BPEMEHHO HCIOJHSIOLIETO OOS3aHHOCTH
[Ipembep-MUHHUCTpA, UYTO, TAK¥KE, CBHUJIETEIBCTBYET 00 OTIIMYHOM CTaTyce NOJHOMOYHOIO JIMIIA,
3aHUMAIOIIEro 3Ty H0uKHOCTh ([TKC NeT om 18.05.2013z2., §62).

Cratba 98 u. (5) Konctutyuuu npemycmarpuBaer, 4to [IpaBUTENBCTBO OCYIIECTBISIET CBOU
MIOJTHOMOYHS CO JHS IMPUHECEHUs MpHCATH ero wieHamu nepex Ilpesunenrom Pecybnukun Momngosa.
Takum o6pazom, cpok moiaHoMouuii [Ipembep-MUHUCTpa HAUYMHAETCS CO JIHS MPUHECEHUS MPUCATH,
Iocjie IpOBEAEHUS Mpoueaypbl HazHaueHus IIpaBuUTenbcTBA B YCIIOBUSX, YCTAaHOBJIEHHBIX
nojoxeHusiMu cT. 98 4. (1)-(4) Koucturyruu (I7KC Ne7 om 18.05.2013z., §64).

To, uto ans nonHoMouHOro [Ipembep-MUHUCTpa BBIpAXKEHUE JTOBEPUSI UMEET OCOOBIN XapakTep,
BBITEKAET M W3 NOCIEACTBUM NPEKpAIIEHUs €ro MOJHOMOYUM, €r0 OTCTaBKa NPUBOJUT K OTCTaBKE
Bcero IIpasurensctia (c1. 101 u. (3) Koncruryuun). (IIKC Ne7 om 18.05.2013z2., §65).

Ora mnpoueaypa He TMpPUMEHSAETCS K JIMIy, OO0ecle4YMBaIOLIEMYy BPEMEHHOE HCIIOJIHEHUE
oOsi3anHocTel I[Ipembep-munucTtpa. Tak, mnonHomouusi IIpemMbep-MHUHHCTpPA OCYILECTBISIOTCS
BCJIE/ICTBUE BBIpaXeHHUsT Boud llapiameHTta — BBICIIEro MNpEACTaBUTEIBHOIO OpraHa Hapoaa, a
BPEMEHHOE MCIIOJIHEHHE O0s3aHHOCTeH oOecreunBaeTcsi Ha OCHOBAaHMM KOHCTUTYIIMOHHBIX
noJIoKeHUH, conepxkamuxesd B cT. 101 4. (2) KonctuTyuuu B couetanuu ¢ mnojoxkeHusiMu cT.103
({IKC Ne7 om 18.05.20132., §66).

VYka3aHHbIE KOHCTUTYLIMOHHBIE TIOJIOKEHUS MCKIIIOYaloT NpupaBHUBaHuUE MaHjaTta [Ipembep-
MHUHHCTpa K BpEMEHHOMY UCIOJIHEHUI0 o0s3aHHOCTeN [IpeMbep-MuHUCTpa, KOTOPBIM 00ecrieunBaeTcs
HENpPEpPBIBHOCTh OCYIIECTBIEHUS MOJHOMOYMM JeiicTByromero IlpaButenbcTBa, B 4acTHOCTH,
obecrieunBaeTcsi pyKOBOACTBO IIpaBUTenbcTBOM ISl HMCIOJHEHHUS  (YHKUUU  yIpaBIEHUS
OOIIIECTBEHHBIMU JI€JIaMH, a HEe HauuHaeTcs moiHblii MaHmat [Ipembep-muuuctpa (I[IKC Nel om
18.05.2013z., §67).

KoHCTUTYIIMOHHBIN CyJl OTMETHII, YTO BPEMEHHOE HCIIOJIHEHNE 003aHHOCTEHN IpeaCTaBIsIeT coO0i
NepEeXOHbIN ITar, HarnpaBJIeHHbIH Ha o0ecrieyeHne HeNpephIBHOCTH AesTenbHocTH [IpaBuTenbeTBa 1Mo
YIOpaBIEHUIO MyOIMYHBIMHM J€aMU. YUWUTBIBasi COBOKYNMHOCTh mojHoMmouuid IIpesuzpenta B cdepe
WCIIOJIHUTENILHON BIIACTH, a TakKe TO, 4TO [IpaBUTENBCTBO SABISETCS PE3yiabTaTOM BOTyMa JOBEpUs
[lapnamenTa, Ui Ha3HA4Y€HUS BPEMEHHO HCHOJHsAOMEro o0s3aHHOCTH [IpeMbep-muHHCTpa
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[Mpe3uneHT He 00s3aH MPOBOJUTH KOHCYJbTAMU C THapiamMeHTckumu Qpakuusmu (I[IKC Ned om
22.04.20132.%7, §103).

3.2.3. llonnomouusn epemenno ucnoanaAue2o 00A3aHHOCIMU RPEMbeP-NUHUCIPA

KoHctutynmonusiii cyq ormetw, 4yto IlapaaMeHT BbIpakaeT BOTYM JOBEPHS HE TOJBKO COCTaBY
IIpaBuTenbcTBA, HO M €ro Mporpamme, KoTopas pa3padoTaHa Ha BECb CpPOK IOJHOMOYUI
[IpaBuTenbcTBa, UTO PAaBHOCUIIBHO IIPEIOCTABICHUIO €My CBOEro MaHaata. OTcroja cienyer, 4ro 31a
IporpamMMa SIBJISIETCS 3a/ladeii U OTBETCTBEHHOCThIO Bcero cocraBa [IpaBurenscrtBa u Ilapiamenra,
KOTOPBIH 0100pui ee, BbIpaxas BOTyM JoBepus. bonee Toro, u3 momoxenuid cr. 98 u. (2) u (3)
KoHcTuTylMu BBITEKaE€T NPUOPUTETHOCTh IPOrpaMMbl JESATEIBHOCTH IO OTHOLIEHHIO K COCTaBy
[TpaButenscTBa. CrieayeT OTMETUTB, YTO HE HPOrpaMMa JAEATEIbHOCTH Pa3pabaThIBAETCSl COTTIACHO
CIOCOOHOCTSM wieHOB [IpaBuTensCcTBa, a KaHAUAATHI B UieHb! [IpaBuTensCTBa BHIOUPAIOTCS COTIACHO
TpeOOBaHUAM, HEOOXOMMBIMHU JJIs1 BBIITOJIHEHHS TPOrpamMMbl. Bee 3Tu 00CTOSATEIbCTBA BRIABUTAIOT HA
NEepBbI IUIAH BaXHbI OpuUHOUN JAeaTenbHOcTH [IpaBUTenbcTBa — MNPUHLMIT  LEIOCTHOCTH
npaBuTeIbcTBeHHOM KoMaH bl (ITKC Ne7 om 18.05.2013z., §80).

W3 Bblmen3noxkeHHoro KOHCTUTYIMOHHBIA Cy[ 3aKiIOYMil BaKHOCTh COXPAHEHHUs COCTaBa
[IpaBuTenbcTBa Ha BECh CPOK IMOTHOMOUYUN. DTOT BBIBOJI MOATBEPKAAETCSA U MOJI0XKEHUsIMU cT. 103 u.
(1) Koncturynuu, corilacCHo KOTOPbIM OJHOBPEMEHHO C INpekpaiieHueM nonHomouuii IlapnamenTa
npekpainarTcs u mosHomouus [Ipasurenscra (ITKC Ne7 om 18.05.20132., §82).

B nomnonHenue K BblieckazaHHOMY, KOHCTMTYLIMOHHBIM Cysl OTMEYaeT, YTO KOJUIEKTUBHAs U
COJIMApHasi OTBETCTBEHHOCTh MHUHHCTPOB COCTABIISIET MPAaBUJIO, a JIMYHASI OTBETCTBEHHOCTb — 3TO
uckiouenue. Kagpossle nepecTaHOBKU, IO CBOGH CyTH, MPEANONIaraloT MHIUBUAYAIbHBIA aKT, LENbIO
KOTOpOro siBisieTcsi oOHOBiIEHHE cocTaBa lIpaBuTenbcTBa, OTBevarollee TPEeOOBAHMIO COXPAHEHUS
NapJIaMEHTCKOrO0 KOHTPOJIs, He mpuleras K HU3JIoXeHUIo [IpaBUTenbcTBa M COXpaHss CTa0MIIBHOCTh
ynpasieHusi. KagpoBbie nepecTaHOBKH, MPeIycMOTpeHHbIE B ¢T. 98 41.(6) KoncTutyiuu, oTHOCSATCS K
CTPOTrOMY 3HAUEHHUIO MOHATHUS MaHjAaTa, Kak cieayeT u3 cT. 98 u. (1)-u. (4) B coueranuu co ct. 103
Koncrurynuu. B aToM KOHTEKCTE, OCBOOOKICHUE OT JOJDKHOCTH YK€ CHATOTO MHUHHCTPA SIBIISIETCS
npaBoBbIM HOHCeHcoM (ITKC Ne7 om 18.05.20132., §83).

KoHCTUTYIIMOHHBIN CyJl OTMETHII, YTO B yCIOBHUAX, Koraa u [IpesuneHt crpansl, u [IpaBuTenscTBo
nzbupatorcst Ilapnmamentom, IIpesupeHT He MokeT OOHOBUTH cocTaB IlpaBuTenscTBa 1O
MPEJIOKEHUIO JMIa, He Ha3HaueHHoro Ilapimamentom Ha AomkHOCTH IIpembep-mMuHHUCTpa MyTeM
BBIpR)XEHUSI BOTyMa JOBEpUs U, cJeloBaTelbHO, He copmupoBaBuiero [IpaBuTenbcTBO, KOTOpOE
MOJIYYHJIO 3TO JIOBEpUE M KOTOPOEe OHO XodeT uameHutsb (IIKC Ne7 om 18.05.2013z., §87).

bonee Toro, Beicimii 3aKOH mpeaycMaTpUBAaeT IPOJUIEHUE CpoKa mojsHomouni IIpaButenbcTBa
TOJBKO B TOW YacTH, KOTOpas Kacaercsi «yIpaBiieHHs OOIIeCTBEHHbIMU Jenamu». Ecnu
[IpaBUTENBCTBO OTHPABIEHO B OTCTaBKY, IOJHOMOYHS BPEMEHHO HCIOJHSIOUIETO 0053aHHOCTU
IIpeMbep-MuHHMCTPa ¢ TeM OOJBIIMM OCHOBAaHHEM ONPEAEISAIOTCS  MOJHOMOYMSMHU  3TOTO
[IpaButenscTBa. Mcxoass M3 3TUX BBIBOJOB, BPEMEHHO MCIONHSIOMIEMY o0si3aHHOCTH IIpembep-
MHUHHCTpPa HE MOTYT OBITh INPEIOCTaBJIECHBI T€ K€ MOJIHOMOYMS, YTO M MOJHOMOYHOMY IIpembep-
MUHHCTPY B 00sacT 0OHOBIeHHs coctaBa [IpaButenscra (ITKC No7 om 18.05.20132., §90).

KOHCTUTYLIMOHHBIN Cy] OTMETHII, YTO B OTJIMYHME OT MOJTHOMOYHOTrO IIpemMbep-MuHMCTpa, KOTOPHII
HEeCeT OTBETCTBEHHOCTH Iepen Ilapiamentom 3a Bech coctaB IIpaButenbcTBa, KOTOPBIA OH, BIPOYEM,
NPEUIOKWI, Y BPEMEHHO HCHONHSIOMmEro obs3aHHocTH [IpeMbep-MUHUCTpa OTHPABICHHOTO B
orctaBky [IpaButenbcTBa HeT Takoi otBeTcTBeHHOCTH ([TKC Ne7 om 18.05.20132., §91).

37 [TocTaHOBICHHUE Koncruryumonnoro cyna Ne4 ot 22.04.2013 rosa o KOHTpoJIe KOHCTUTYLIHOHHOCTH yKa3oB [Ipe3unenta Pecriybmnku
Mongnosa Ne 534-VII ot 8 mapra 2013 roma o6 orcraBke IIpaBuTenbcTBa, B 9acTH OCTaBIEHHS B JOJDKHOCTH [Ipembep-MuHHCTDA,
OTIPABJICHHOTO B OTCTABKY PE30MIOIHEI 0 BOTyMe HemoBepHs (10 MOA03PEHUI0 B Koppymimu), ¢ 8 Mapra 2013 roxa 1o popmupoBanus
Hosoro [IpasurensctBa, 1 Ne 584-VII ot 10 anpernst 2013 roga 06 yTBepkIeHNHN KaHIUAATa Ha JOJDKHOCTE [IpemMbep-MuHHECTpa
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B stom konTekcTe, KOHCTUTYIIMOHHBIN CYJ OTMETHII, YTO CYMTACT HEIONMYCTHMBIMU B IIPABOBOM
roCy/IapCTBE HOPMBI, KOTOPBIC MO3BOJISIOT JEIaTh MOCTOSHHBIM BPEeMEHHOE MpasieHue. Hanportus,
BCC HOPMBI M YCHIIUS IyOJIMYHBIX OPTaHOB JOJDKHBI OBITH HANpaBiCHBI Ha TO, YTOOBI HA3HAYUTH B
KpaT4aiiime CPOKH MOJHOMOYHBIX JOJDKHOCTHBIX JIMI[, KOTOpble OBl B3sUTM Ha CeOs IMOJHYIO
OTBETCTBEHHOCTS 3a akT npasieHust (IIKC No7 om 18.05.20132., §94).

Pa3bsiCHsAsA BaXXHOCTH JOHKHOCTH [IpeMbep-MUHHCTpA M €r0 BBICOKYIO OTBETCTBEHHOCTh 32 aKT
npasyieHus, KOHCTHTYIMOHHBIA CyJ OTMETHJI, YTO COIJIaCHO KOHCTHTYIIMOHHBIM HOpMam, B
HepapXUUYeCKOi IMOCIeIOBATEILHOCTH [IpeMbep-MUHUCTD SBJISETCS BTOPHIM YEJIOBEKOM, IMOCIIE
IMpencenarens IlapiameHTa, KOTOpBI BIpaBe BPEMEHHO HCIIOIHATH JOJDKHOCTH Ilpesuzaenta, B
ciiydae BO3HMKHOBCHHS BakaHCHU. [IpMHHMMas BO BHUMAHHUE CYIICCTBYIOIIME Pa3IUuUs MEXKIY
BPEMECHHO HCIIOJIHAIOIINM 0053aHHOCTH [IpeMbep-MHHUCTPA U TOJHOMOYHBIM [IpeMbep-MUHHCTPOM,
B Cllydae HEOOXOIMMOCTH pa3pelleHHs TaKOH HEOPAMHAPHOH CUTyallud, KaHAWAAaTypa BPEMEHHO
UCTOJHSOMIETr0 00s13aHHOCTH [IpeMbep-munucTpa uckirouaercs (IIKC Ne7 om 18.05.20132., §97).

3.3. HaznayeHue M OTCTPaHEeHHUE JIHIl, KOTOpPble 3aHUMAKT OTBETCTBEHHbIE I'OCYJIapCTBEHHbIE
JOJIKHOCTH

Konctutynmonnsiit cyn ykasan, uro crtatbs 135 4. (1) m. a) KonctuTynuu Hagenser opras
KOHCTUTYIMOHHOW IOPUCIAMKIIMHE TOJTHOMOYHEM TI0 OCYIIECTBICHUIO KOHTPOJISI KOHCTUTYIIMOHHOCTH
Bcex akToB IlapmameHTa, He3aBMCHMO OT TOrO, SBIAIOTCS OHU HOPMAaTUBHBIMHU  WJIU
uauBHAyansHeME (IIKC Ne 27 om 20.09.20132.%8, §38).

KoHCTUTYLIMOHHBIA CyJ OTMETHJ, uYTO 3akperuieHMe KoHcTutyuueidl npouenypbl Ha3HaueHHUs
yrieHa CUeTHOW Manathl SBISETCS TapaHTHEH €ro He3aBHCUMOCTH M OECIPUCTPACTHOTO MCIOTHEHUS
MOJIHOMOYHH, yCTaHOBICHHBIX 3akoHOM 0 CuetHoit nanare ([7IKC Ne 27 om 20.09.2013z., §49).

Bwmecre ¢ Tem, KOHCTUTYLIMOHHBIN CyJ TOMYEPKHYI, YTO WwieHbl CUETHOH nanaThl HE3aBUCUMBI IIPU
OCYILLIECTBJICHUM CBOMX IOJHOMOYUII M HECMEHsSIEMbl B TEUEHHME BCEro Cpoka MOJIHOMOYMH. OHM
3aHUMAIOT OTBETCTBEHHBIC TOCYJAPCTBEHHBIC JOJDKHOCTH IyTeM HasHadeHus. OJHOBPEMEHHO C
Ha3HA4YE€HUEM Ha JOJDKHOCTh wieHbl CUeTHOM manaTbl 0OpeTaroT CTaTyc MyOJUMYHBIX ayJAUTOPOB Ha
cpok notHomouwnit (ITKC Ne 27 om 20.09.2013z2., §50).

VYuuteiBasg posib CueTHOW majaThl U JIOJDKHOCTHBIE O0S3aHHOCTH €€ 4WwieHOB, KOHCTUTYIIMOHHBIN
CyA OTMETWJ, 4YTO SBISETCS YPE3BBIUAHO BaXHBIM oOOECTIeueHHe WX HE3aBUCUMOCTH U
HECMEHSIEMOCTH Ha CpPOK MWCIIOJHEHMsS MaHJaTra, C TeM, 4YTOObl HCKJIIOYHUTh HUX TOJAYMHEHHE
nouTHYecKoMy (paktopy. MHCTUTYT HECMEHSIEMOCTH, KaK ¥ MHCTHTYT CTAaOMIHLHOCTH, YCTAHOBJICHBI
3aKOHOM JUISI TOTO, YTOOBI TIOMEIIaTh BMENIATEIbCTBY MOJUTHYECKOTO (akTopa B  akT
anmuaucTpupoBanust (ITKC Ne 27 om 20.09.20132., §60).

B mensix rapaHTHpOBaHUS HE3aBUCHMOCTH JIMIIA, 3aHUMAIOIIETO OTBETCTBEHHYIO TOCYIapCTBEHHYIO
JOJDKHOCTh, KOHCTUTYLIMOHHBIE M 3aKOHOJIATEeNIbHBbIE HOPMBI MPeyCMaTpUBAIOT COOJIIOJICHUE CPOKa
nonHomounii. Kak mpaBuiio, OcBOOOXIEHHE OT JAOJDKHOCTH Hpeanojiaraer 0osiee CIOXKHYIO
IpoIelypy, YeM Ha3HadeHHE Ha JOJDKHOCThb, WJIM XOTs Obl paBHOLEHHYIO mpoueaypy. s uineHoB
CdeTHO# majaTel MpoIeaypa 0CBOOOXKICHHS OT JJOJDKHOCTH YE€TKO yCTaHOBJIeHa 3akoHoM (ITKC Ne 27
om 20.09.2013z., §65).

KOHCTUTYIIMOHHBINA Cy[ 3aKIIOYMI, 4YTO OT3hIB wieHa CYeTHOW MajaThl WUMEN MECTO TpH
OTCTYIUIEHUH OT 3aKOHOAATENbHBIX HOPM, OBbUI NMPHUHAT MPU HAIWYMU TMPEUIOKEHUS MpeaceaaTes
CueTHo# manartel, HO 6e3 coOuoeHus TpeboBanuii 3akoHoaarenscTBa (IIKC Ne 27 om 20.09.2013¢.,

§71).

38 TTocranosnenne Koncturyuuonnoro cyna Ne27 or 20.09.2013 roga o KOHTpoJie KOHCTUTYIHOHHOCTH IlocTaHoBnenus Ilapiaamenta
Ne183 ot 12 nrons 2013 roga 06 0cBOOOXKICHAHN OT JOIDKHOCTEH WiIeHa M 3aMeCTUTENs Tipeaceaarelss CUeTHO manaTel



JOKIJIA L
OB OCYIIECTBJIEHUM KOHCTUTYLIMOHHOM IOPUCAUKIIMA B 2013 TOIY

48

[Tonoxenus ct. 22 4.(3) 3akoHa O CTAaTyCe JHL], UCIOJHSIOUX OTBETCTBEHHBIE FOCY1APCTBEHHBIE
JOJDKHOCTH TIPEyCMaTPHUBAIOT, YTO ITOJTHOMOYHS Ha3HAYEHHOTO OTBETCTBEHHOT'O TOJDKHOCTHOTO JIMIIA
MPEKPAINAIOTCs 10 UCTEUYEHUS] CPOKa MaHAaTa MyTEeM €ro OT3bIBAa HIIM, M0 0OCTOATENbCTBAM, IIyTEM
OCBOOOX/ICHHS OT JTOJDKHOCTH aJMUHUCTPATUBHBIM aKTOM OpraHa, Ha3HAYMBILETO €ro Ha JOJDKHOCTb.
CornacHo u4.(4) naHHOW cTaThu, MOJIOKEHUS YacTU (3) HE NPUMEHSIOTCI K OTBETCTBEHHBIM
JTOJDKHOCTHBIM JIMIAM, JJIsI KOTOPBIX CIEUUAIbHBIM 3aKOHOM, PETYIHPYIOIIUM HX JAESTEIbHOCTS,
NpeyCMOTPEHA WHasi TpoLeaAypa IOCPOYHOro mpekpamieHus mnoiaHomounit ([IKC Ne 28 om
20.09.20132.3°, §61).

KoHCTUTYIIMOHHBIN CyZ] OTMETHII, YTO TMOJOKEHUs CT.22 3aKOoHA O CTaTyce JIHUI, MCIOJHSIIOUIUX
OTBETCTBCHHBIE TOCYAAapPCTBCHHBIE [OJDKHOCTH HE TPUMEHHMBI B CIy4ae OCBOOOXKIEHHS OT
JOJDKHOCTH TEHEPaTbHOTO JUPEKTOpa AJIMUHHCTPATUBHOTO coBeTa HalmoHalbHOTO areHTCTBa IO
PETYINPOBAHUIO B DHEPTETUKE, IOCKOJIBKY €r0 JAeATeIbHOCTh, Oprann3anus u padora HannonansHoro
areHTCTBa IO PETyJIUPOBAHHIO B HHEPreTHUKE YCTAHOBJIECHBI CIIEHUAIBHBIM 3aKOHOM, KOTOPBIH
HpelyCMaTPUBACT HHYIO MPOLEAYpY JOCPOYHOrO MpekparieHus monHomouunit ([IKC Ne 28 om
20.09.2013-., §62).

Tak, B COOTBETCTBHH CO CT.4” u.(6) 3akoHa 06 SHEpPreTHKe, HCTIONHEHHE 06A3aHHOCTEH IUpeKTopa
AJIMHHHCTPAaTUBHOTO COBETAa MPEKpAIaeTcs MPU ero OTCTaBKE WM YBOJbHEHHMHU. J[UpEeKTop MOXKeT
ObITh yBOJieH [lapaaMeHTOM B citydae: yTpaTsl rpaxaancTBa PecryOnnku MosngoBa; HEBO3MOXKHOCTH
UCTIOJTHEHUSI CBOMX OOS3aHHOCTEH 110 COCTOSIHUIO 3[I0POBBS; M30paHUs Ha JPYTYIO JIOJDKHOCTH;
OCYXJICHHS 33 YMBIIUICHHOE COBEpIICHHE MPECTYIUICHHUS W/WIN OCYXKICHHS K JIMIICHUIO CBOOOJBI
BCTYIIUBIIMM B 3aKOHHYIO CHJIy PEIICHHEM Cy/IeOHOH HHCTaHIIMW; HACTYIUICHHS OKOHYATEIbHOCTU
KOHCTaTHUPYIOLIETO aKTa, KOTOPHIM YCTQHOBJICHO H3/aHHE/NPUHITHE UM aJIMHHHUCTPATHBHOTO aKTa
WIA COBEPIICHHE CIEIIKA C HAPYIICHUEM 3aKOHOIIOJIOKEHUI 0 KOH(DIMKTE MHTEPECOB; HAXOXKICHHS B
MOJIO)KEHNH HECOBMECTHMOCTH, YTO YCTAHOBJICHO CTAaBIIMM OKOHYATEJIbHBIM KOHCTATHUPYIOLUIHM
aktoM (IIKC Ne 28 om 20.09.20132., §65).

Takas crporas mpoueaypa oOycioBiIeHa HEOOXOAMMOCTHIO OOECIICYUTh HE3aBHCUMOCTD JIUIA 110
OTHOIIICHHIO K MPOr0JOCOBABIIMM 3a ero u3dpanue wiu HasHadenue ([IKC MNe 28 om 20.09.2013c.,
§66).

W3 KOHCTUTYIMOHHBIX M 3aKOHOJATENBHBIX HOPM KOHCTHUTYIMOHHBIA Cy[ 3aKJIIOYWI, YTO
oCllapuBaeMblii akT, KOTOpblii Obl1 mpuHAT Ilapnmamentom mno mnpemioxenuto Ilpencenarens
[TapnameHTa B BHJE MMOCTAHOBIICHHS, HE COOTBETCTBYET TPEOOBAHUSIM, MPEITyCMOTPEHHBIM CT.66 11.j)
Konctutymuu u cr.4? 3akona o6 suepretuxe. Tak, COracHO KOHCTHTYIHOHHOH HopMme IlapnameHTt
M30MpaeT M Ha3HAYaeT roCyJapCTBEHHBIX JIOJDKHOCTHBIX JIMII B CITy4asiX, MPEIyCMOTPEHHBIX 3aKOHOM,
a 3HAYWT, MOJI 3TUM CJICJyeT MOHUMATh U B YCIOBUSX, MPEIYCMOTPEHHBIX 3akoHOM ([TKC Ne 28 om
20.09.2013z., §67).

KoOHCTUTYIIMOHHBII €yl OTMETHJI, 9YTO OT3BIB C JOJDKHOCTH TEHEPalTbHOTO JHUPEKTOpa
AJIMMHHCTPAaTUBHOTO coBeTa HallMOHaJIBHOrO areHTCTBA MO PETyIHMPOBAHMIO B DHEPIrEeTHKE MOXKET
OCYIIIECTBUTh TOJBKO Ha3HAYMBIIMK OpraH, a mMeHHO I[lapmament. Ciay4anm M ycIoBHS OT3BIBA C
JOJPKHOCTH MCUEPIIBIBAOIIE MTPEelyCMOTPEHBI B 3aKOHE 00 3HepreTuke. B aToM cmbIcie, moiHOMoOune
[MTapnamenTa, mpeoCcTaBICHHOE 3aKOHOM, He sBisieTcs: quckpernonubiM (I7KC Ne 28 om 20.09.2013¢.,
§68).

KOHCTUTYIIMOHHBINA Cy[l TMPUINEN K BBIBOIY, YTO OT3BIB C JIOJDKHOCTH TE€HEPAIBHOTO ITUPEKTOpa
AJIMMHHCTPAaTUBHOTO coBeTa HalMOHAJIbHOrO areHTCTBa MO PETYIMPOBAHHUIO B JHEPreTUKE HMEN
MECTO TPU OTCTYIUICHHH OT KOHCTHTYIIMOHHBIX HOpPM, MpHU HauW4yuw mnpemioxenus [Ipencemarens
[TapnamenTa, HO Oe3 coOOIcHUs TpeOoBaHmit 3akoHoaTenbcTBa (ITKC Ne 28 om 20.09.20132., §69).

3 Mocranosnenne Koncruryuuonnoro cyaa Ne28 ot 20.09.2013 roga o KOHTpoJie KOHCTUTYLHMOHHOCTH IIOCTaHOBIeHUi! TlapiamenTa 06
OT3bIBE C JOJDKHOCTH W Ha3HAUCHHWHM T€HEpPaJbHOTO AMUPEKTOpa AJMHHHCTPAaTHBHOTO coBeTa HammoHaTbHOTO areHTcTBa IO
PETYINPOBAHHUIO B SHEPTETHKE
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3.4. MecTHOe ny0/IM4HOE yIIPABJICHHE

3.4.1. OcrogHbie npUHUUNBL MECMHO20 NYDIUUHO20 YNPAGTIEHUS

MectHoe myOnUYHOE YIpaBieHHUE SABISETCA OJHUM M3 OCHOBHBIX JIEMEHTOB KOHCTUTYLMOHHOTO
pexxuma. [Ipu3BaHHas pemaTh BOIIPOCHl MECTHOI'O 3HAYEHUSI, MECTHAs BJIACTh UTPAET BAXXHYIO POJb B
pa3sBUTHM  AIMHUHMCTPATUBHO-TEPPUTOPUAIBHBIX  €AMHUI M  OOECIEYEeHHUU  JIeSTEIbHOCTH
obmiecTBeHHBIX cinyk6 (ITKC Nel9 om 16.07.20132.%°, §39).

KoHCTUTYLIMOHHBIN CyJ MOAYEPKHYJI, YTO MPUHLUI MECTHOW aBTOHOMHUU 3aHMMAET LIEHTPaIbHOE
MECTO CPEIH OCTAJIbHBIX MPUHIUIIOB, HA KOTOPHIX OCHOBBIBACTCS MECTHOE MyOJIMYHOE yIpaBliCHHE.
Ero xoMIuiekcHOE copep)kaHue MpeicTaBiIsgeT cOOOM KBUHTICCEHIMIO BCEH AEATEIbHOCTH OPraHOB
nyOJIMYHOTO yNpaBJIEHUS B aJIMUHHCTPATUBHO-TEPPUTOpUANBHBIX enuHuuax (IIKC NelO) om
23.05.20132.%%, §51).

[Tox MecTHBIM caMOYTIpaBJIEHUEM IIOHUMAETCS TIPABO U peasibHasi ClIOCOOHOCTh OPraHOB MECTHOTO
CaMOYIIPaBJICHHUsI PErJaMEHTUPOBATh 3HAYUTEIbHYIO YacTh NYOJMYHBIX 1€l W YIpPaBIATh €lo,
JEMCTBYS B paMKax 3aKOHa, MOJI CBOIO OTBETCTBEHHOCTh U B MHTEpecax MecTHoro Hacenenus (IIKC
MNel0 om 23.05.2013e., §52).

KOHCTUTYIMOHHBIN Cy OTMETHUJI, YTO IPUHIHAII MECTHOM aBTOHOMMH HE ITOAPA3yMEBAET MOJHYIO
HE3aBUCHUMOCTb U  HUCKJIIOUUTEIBHYI0 KOMIIETEHIMIO OpraHoB IyOJMYHOTO YIpaBJIECHUSA B
aJIMUHUCTPATUBHO-TEPPUTOPUAIBHBIX  €IWHUIAX, KOTOpbIe OO0S3aHBl  MOJUYUHATHCS  OOIIUM
3aKOHOJATEIbHBIM HOpPMaM, JACHCTBYIOIMM Ha BCEH TEPPUTOPHM CTPaHbl, U 3aKOHOJAATEIILHBIM
MOJIOYKCHHSIM, TIPUHATHIX IS 3aIIUTHI HAIIMOHATBHBIX HHTepecoB (IIKC Nel() om 23.05.20132., §59).

3.4.2. Cmamyc mecmnozo 6b160pH0o20 1uya

KOHCTUTYLIMOHHBIA CyA NOJYEPKHYJ, 4TO OIpe/eleHue cTaTyca MECTHOTO BbIOOpHOIO JIMIA
BBITEKAET U3 HEOOXOAMMOCTH 3((HEKTUBHOTO UCTIOTHEHHUS MTOJTHOMOYUH 1O OCYIIECTBICHUIO MECTHOM
Biactu. CornacHo ct.7 EBponeiickoil XapTuu, cTaTyC MECTHBIX BBIOOPHBIX JIULL JOJKEH 00ecleunBaTh
cBOOOIHOE ocyiecTBiacHHe ux Manaata (IIKC Nel9 om 16.07.2013z., §47).

Taxxe, KOHCTUTYIIMOHHBIN CYZ OTMETHI, YTO coryacHo cT.7 4.(3) EBpomneiickoii xapTuu, GyHKIIHH
U JESTEeNbHOCTh, HE COBMECTUMBIE C MAaHAATOM MECTHOI'O BBHIOOPHOTIO JIMIIA, MOTYT YCTaHABIMBATHCS
TOJIbKO 3aKoHOM (TTKC Nel9 om 16.07.20132., §48).

B stom koHTekcTe, KOHCTUTYIMOHHBIM CyAd OTMETWUJ, 4YTO TEPMUH «MECTHOE MYyOIM4HOE
yIipaBJIeHHE» BBITEKAeT U3 0ojee MUPOKOH KOHCTUTYIIMOHHON KOHIIETIUU IFOCYJapCTBEHHOI BIacTH.
NMeHHO uCXOons W3 €ro coJepkKaHusl MNPEACTaBUTENN O3TOM BIACTH HaAENeHbl HEOOXOIUMBIMU
MIOJIHOMOYMSIMU JUIsSl peajn3alluy 3a/la4, KOTOpble npeanonaraeT BeloOpHbId Mangat (IIKC Nel9 om
16.07.2013e., §51).

KoHCTUTYIIMOHHBIN Cy[d MOAYEPKHYJ, 4YTO JH000€ HCIOJHEHUE TOCYJapCTBEHHOM BIAcTH €€
o(ULMaNbHBIMU MTPEJICTABUTEISIMU, B TOM YHCJI€ MECTHBIMU BHIOOPHBIMU OpraHaMH, OCYILECTBIISAETCS
B IIpeJielax MMIEpPAaTUBHBIX MPUHIUIIOB, 3aKPEIJIEHHBIX KOHCTUTYLHOHHBIMU HopMmamu (1IKC Nel9
om 16.07.2013z., §52).

Hcexons n3 npuHOMna pa3feneHus BiacTel B rocyaapcTse, KOHCTUTYIIMOHHBIN CyZ] OTMEYAET, YTO
NIPAaBOMOYHbIE M  HCIOJHHUTEIbHbIE OpraHbl MECTHOIO MMYyOJWYHOTO  YHpPaBIEHHUS  JIOJIKHBI
OCYILIECTBIISIT CBOIO JIEATEIBHOCTh B CTPOTOM COOTBETCTBUU C KOHCTUTYLHHMOHHBIMH HOPMaMH, HU
OJlHa M3 HMX HE BIIPAaBE COBEPLIATh BMELIATEIbCTBO WJIM NPUCBOUTH IOJHOMOYMS APYro BIIACTU
(IIKC Nel9 om 16.07.20132., §62).

40 Tlocranosnenue Koncrutyiuonnoro cyna Ne 19 ot 16.07. 2013 rona o KOHTpOJIE KOHCTUTYIIMOHHOCTH HEKOTOPHIX MOJIOKEHHI CT.7
3akoHa Ne768-XIV ot 2 ¢epanst 2000 roga o cratyce MECTHOTO BBIOOPHOTO JIMIa B peaakuny 3akoHa Ne168 ot 11 mromnst 2012 roga

41 TlocTanoBnenue Koncrurynumonsnoro cyma Ne 10 ot 23.05.2013 roma o KOHTpoJie KOHCTHTYIHHOHHOCTH 1. 6 cT. I, cr. IIl u ct. IV
3akoHa Ne 91 ot 26 ampenst 2012 roga 0 BHECEHHH H3MEHEHHH U JOTIOJHEHHH B HEKOTOPBIE 3aKOHOATEIFHBIE aKThI
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KOHCTUTYLIMOHHBIN CyJ 3aKJIIOYWII, YTO OTPAaHUYMUTENbHBIE MOJOXeHus cT.7 m.c) u m.d) 3akoHa
No768-XIV ot 2 deBpans 2000 roma o craryce MECTHOTO BEIOOPHOTO JIMIIAa HE HAPYIIAIOT MPABO JIUIIA
ObITh W30paHHBIM W HE 3aTParuMBalOT MECTHYIO AaBTOHOMHIO, a YCTAHaBIUBAIOT YCIOBUS
OCYILIECTBIICHHUS 00S3aHHOCTEH MECTHOrO BBIOOPHOro numa Juisi obecredeHuss OOBEKTUBHOCTH MU
WCIIOJIHEHUU MaHJaTa M WCKIIOYCHHUS 3J10yrnoTpeOnenuii u KoHumkTa uHTepecoB (IIKC Nel9 om
16.07.2013e., §67).

Kpome Toro, Koncturynumonssiii cyn ormeruia, 4yto 3akoH Nel68 or 11 umrons 2012 ronma He
COJICPKUT 3aKIIOUUTEIBHBIX U IMEPEXOJHBIX IMOJOKEHHH, KOTOpbIE MpelycMaTpuBaiu Obl MOPSA0K
BCTYIUICHUSI B CHJIy U INPUMEHEHUSI HOBBIX MOJOKEHUU. B cBs3u ¢ 3TuM, KOHCTUTYLHHOHHBIN Cyx
MOMYEPKHYJ, YTO NMPUHHMMAas BO BHUMAaHHE MOJOXKeHHUS cT.76 KOHCTUTYIHMH, OTCYTCTBHE B 3aKOHE
3aKJIFOYUTENBHBIX TOoJoXkeHuH, c1.7 4.(1) m.c) u m.d) 3akona Ne768-XIV ot 2 despans 2000 roma o
CTaTyce MECTHOI'O BBIOOPHOTO JIMIA BCTYNMaeT B CHIy cO AHS omyOinukoBaHus B OdunuaibHOM
Mounwutope Pecniyonmuku Mongoa (14 centsiops 2012 roma) um mpuMEHSIETCS K TOCIEAYIOIIUM
npaBooTHomeHusM (IIKC Nel9 om 16.07.20132., §70-71).

B konTekcTe u3noxeHHOTro, KOHCTUTYIMOHHBIN CyZ OTMETHJ, YTO OCIApUBAEMbIC TOJIOKCHUS
3aKOHA, KOTOpBIE YCTAHABJIMBAIOT HECOBMECTUMOCTh MaHJaTa MECTHOTO BBIOOPHOTO JHIlA, HE
YIIEMJISIFOT MPaBa MECTHBIX BBIOOPHBIX JIMI, TTOJYYMBIIUX MAHAAT B PE3YJIbTATE MECTHBIX BHIOOPOB,
COCTOSIBIIMXCA 10 BCTyIsieHus B cuity 3akoHa Nel168 ot 11 urons 2012 roga o BHeCEeHUM U3MEHEHUN B
3akoH o craryce MecTHOTO BbIOOpHOTO Jra Ne768-XIV ot 2 ¢espans 2000 roga — 14 centsaops 2012

rojia, a Tak)Ke MpaBa PE3CPBHBIX KAHIAHMIATOB, TAK KAaK IMOJIOKEHUSI HMEIOT TOCIICIYIOIINE TPUHSATHIO
3akoHa nocneactsus (IIKC Nel9 om 16.07.2013e., §73).

3.4.3. Ob6a3annocmu opzanoe MecmHoz20 nYOJIUYHO20 YNPAiIeHUA 8 chepe 00pa30eanus

[Tomutuka B cdepe o00pa3oBaHUs yCTaHABIWBACTCS TOCYIApCTBOM. ['OCyaapcTBO 00s3aHO
MPUHUMATh PEIIEHUS] OTHOCUTEIHFHO MPOrpaMMBI M CIIOCOOOB OCYIIECTBICHUsT 00pa30BaHuUs, YPOBHSA
00513aTeIbHOTO 00pa30BaHMsI, @ TAK)KE OTHOCUTEIILHO TOTO, YTO OOpa30BaHUE UEIIOBEKA 3aBHCUT OT
HEKOTOPBIX ero JIM4HbIX KadecTB (/IKC Nel0 om 23.05.2013z., §67).

KOHCTUTYIIMOHHBI  Cyll TOJYEPKHYJI, 4YTO, SIBJISSACh HUCKJIIOUUTEIBHOH  KOMIICTCHIIUEH
rocyaapcTpa, chepa 00pa3oBaHUsI HE MOXKET OBIThH JICLIEHTPAIN30BaHa U TIEpe/laHa B BEJICHUE OPraHOB
MECTHOT0 MyOJIMYHOrO yIpaBiieHUs. B BeqeHHe MecTHOro myOJIMYHOIO YIpaBlI€HUS MOTYT OBITh
JeNETUPOBAaHBl 3aKOHOM TOJBKO HEKOTOpBIE ITOJHOMOYHS, MPH OOECIIEYEHUH COOTBETCTBYIOIIETO
¢dunancuposanus (IIKC Nel0 om 23.05.2013z., §70).

Takum 00pa3omM, TOCynapcTBO BIpaBe M 0O0S3aHO YCTaHABIMBATH CIIOCOOBI, COJAEpKaHUE U
CTaHIapTHI IS ONTHMAJIBHON peann3aiuu rnpasa Ha oopasosanue ([TKC Me10 om 23.05.20132., §71).

KOHCTUTYLIMOHHBIN CyZl OTMETHII, YTO MPEOCTAaBICHNE 3aKOHOM OpraHaM MECTHOTO MyOJIMYHOTO
VIIpaBJICHUS BTOPOTO YPOBHS IIpaBa NPUHUMATh TIOCIE COTJIACOBaHUS C MUHHCTEPCTBOM
MPOCBEIICHHS PEIIeHHs] MO0 BOMPOCAM YUPEXKJICHHUS, PEOpPraHu3alliyd WIM JTUKBUIAIUH Y4eOHBIX
3aBEJICHUI HAYaJIbHOTO, THMHA3MYECKOT0, JIMIIEHCKOTO M BHEUIKOJIHFHOTO 00pa30BaHUs MPEICTABISET
co0Ol aKT JeNerupoBaHus MOJHOMOYHH rocyaapcTBa 3tuM opranam ([7KC MNel0 om 23.05.20132.,
§83).

KOHCTUTYLIMOHHBIN CyJl YCTaHOBHJI, YTO COTJIACOBAHUE 3aKOHOJATEIbHBIM OPTaHOM JESITeIbHOCTH
OpPTaHOB MECTHOTO ITyOJMYHOTO YMPABJICHUS B OMNpPEICICHHBIX O0JACTAX, B OOIMX HWHTEpecax
rocyJlapcTBa He BCTYNAET B IPOTUBOPEUYUE C MPUHIIUIIOM MECTHON aBTOHOMUH, SIBJISSICH HEOOXOIMMON
Mepoii B nemokparudeckom obmecte (I7KC Nel0 om 23.05.2013z., §87).

[TpuHIMN TIpOBENCHUS KOHCYJIBTAIMH C TpaKJAaHaAMH MO0 BaXHEHIIMM BOMPOCAM MECTHOTO
3HA4YCHUsI TOATBEP)KIACT CTPOCHHWE M (YHKIMOHHPOBAHWE MECTHOTO ITyOJHMYHOTO YIpaBIICHHs Ha

JIEMOKpATUYECKUX MPUHIIMIIAX, & PE3YJIbTAThl THX KOHCYJIbTAlUH MOTYT OBITh Kak 00s3aTeIbHBIMHU,
kak U pakynpratuBHbiME ([7KC Nel0 om 23.05.20132., §94).
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3.5. Cyne0OHasi BJ1acTh
3.5.1. Cmamyc cyovu

3.5.1.1. Hezasucumocmu cyovu

KOHCTUTYIIMOHHBIN Cy[l OTMETHII, YTO KOHCTUTYLIMOHHBIE MOJIOKEHHSI O pa3[eIeHUH BJIacTell Ha
3aKOHO/IATENbHYIO, UCTIOTHUTENBHYIO U CYAeOHYI0 (CT. 6), O HE3aBUCUMOCTH, OECIIPUCTPACTHOCTH U
HECMEHSIEMOCTH CcyAel cyneOHbiXx uHcTaHumid (4. (1) c1.116), 00 yCTaHOBJICHHH OPraHUYECKUM
3aKOHOM OpTaHU3alUK CyJeOHBIX MHCTAHIIHMMA, NX KOMIIETCHIIMU U cy1eOHO0i npoueayps (4.(4) ct.115)
OTIpEe/ICTISAIOT IOPUANYECKUN CTaTyc cylapu B PecnyOnuke MonoBa U 3aKpemuisioT MPaBOCYAHE Kak
HE3aBUCUMYIO U OECIIPHCTPACTHYIO BETBb rocyaapcTeHHoi Bmactu (IIKC Ne 21 om 25.07.20132.%,
$60).

B stom cmbicne, nonoxkenus crateit 114 u 116 u.(1) KoHCTUTYIMM ycTaHAaBIMBAIOT MPUHIUI
HE3aBHCUMOCTH CyZeil, 0e3 KOTOpOro He MOXXET OBITh M pe4yd O MOAJUHHOM OCYIIECTBICHUU
npaBocyausd. Peanmnzanuss npuHUMIQA CYAEHCKOM HE3aBUCHUMOCTH, HAa KOTOPOM OCHOBBIBAETCS
aBTOHOMUS Cy/1e0HOM BiacTH, 0OecreynBaeTCsl CyJOMPON3BOACTBOM, a TAKKe MOPSAKOM Ha3HAUYCHUS,
MIPUOCTAHOBIICHHS JICATCILHOCTH, OTCTABKH U OCBOOOXKICHUS OT JAODKHOCTH cyabu ([IKC Ne 21 om
25.07.20132., §63).

B rocymapcTBeHHOM MeXaHHM3ME 3alllUThl OCHOBHBIX MpPaB W CBOOOJA YeEJIOBEKa OJIHUM W3
ocHoBomnojararomux (GakTopoB sBisgercs 3hdeKTuBHAs NEATENBHOCTh cyaeOHOo# Biactu. OnmHako,
cyaeOHasi 3amUTa MOXET CTaTh JEHCTBEHHOW W 3(()EKTUBHOW TONBKO B YCIOBHSIX ITOMJIMHHOM
HE3aBHCUMOCTH CyAeOHOI BiacTu, B OCOOCHHOCTH, CYyAbH — HOCUTEINs cyaeOHoi BiacTu. s 3Toro
HE00X0IMMO 00ECIIEUYNUTh CAMOCTOSTEIFHOCTh U HE3aBUCHUMOCTD CY/IeOHOH BIIACTH, KOHCTHTYIIHOHHOE
pery;IupoBaHKe MPEIEioB ¥ MPUHIKIIOB ee aeaTensHocTH (IIKC Ne22 om 05.09.20132.43 §45).

HezaBucumocTs cyneOHON BiacTH sIBISETCS OO0SA3aTENBHBIM YCIOBHEM JUISI CYIIECTBOBAHUS
MIPABOBOT0 TOCYJAapCTBA U OCHOBOIIOJATAIOIICH rapaHTHEN CIpaBelIMBOro cynedHoro mpoiecca. J1a
HE3aBUCHMOCTh obOecrieunBactcs rocyaapctoM (I7KC Ne22 om 05.09.20132., §49).

HezaBucuMocTh cyapu - OCOOBIM 3JIEMEHT €ro MpaBOBOTO cTaTyca M TIJIABHOE YCIOBHE
HE3aBUCHUMOCTH CyAeOHOW BiacTH. COOTHOUICHWE TPUHIMIA HE3aBUCUMOCTH TMPABOCYAHS U
MPUHIIMIIA HE3aBUCUMOCTH CyJel ompenenser, (aKTHUUeCKd, CIPaBEUIUBBIA JIEMOKpPAaTHUECKUN
XapakTep OCYIIECTBICHHSI TPaBOCYAust B TpaBoBoM rocyaapetse (I[TKC Ne22 om 05.09.20132., §51).

KOHCTUTYIIMOHHBIN CyJ] OTMETHII, YTO CY/bU JOJKHBI TI0JIb30BATHCS HEOTPAHUYEHHOM cBOO010H, €
TE€M, 4YTOOBI pelaTh jena OecCHpUCTPAacCTHO, COIIACHO COOCTBEHHBIM YOEKIACHHUSIM M CIOCO0Y
TOJIKOBaHHS (DAKTOB, a TaK)KE B COOTBETCTBHH C JEHCTBYIOIIMMH 3aKOHOJATEIHHBIMH TTOJIOKEHUSIMH
(TIKC Ne22 om 05.09.2013z., §52).

HesaBucumocTts cyneOHOM BIaCTH BKIIIOYAET OOBEKTHBHYIO COCTABIISIONIYIO — KaK O€3yCIIOBHYIO
0COOEHHOCTh CyZIeOHON BJIACTH, U CYOBEKTUBHYIO COCTABIISIOIIYIO, KOTOpast OTHOCUTCS K MpaBy JUIa
Ha BOCCTAaHOBJICHHE €r0 IMpaB W CBOOOJ| HE3aBUCUMBIM cynabed. VICTHHHOE rapaHTHpOBaHUE TPaB U
cBOOO/] HEBO3MOXKHO 0€3 He3aBUCUMBIX cy/ei. He3aBucuMocTh mpaBocyust He SIBJISETCS CaMOLIENbIO,
WIA JUYHOW TpuBWiIeTHeW cynpu. OHa SBISETCS TapaHTHEH IMPOTHB BHEIIHETO ABJICHUS TPU
BBIHECEHHM CYAECOHBIX pEUIeHUH, W OnpaBJaHHAa HEOOXOAMMOCTBIO JaTh CYIbSM BO3MOKHOCTH
BBIMOJIHATH BO3JIOKEHHYIO Ha HUX OOS3aHHOCTH IO 3aluTe IpaB U cBoOoa dyenoBeka ([TKC No22 om
05.09.20132., §53).

[MpuatMn cyneOHON HE3aBUCHUMOCTH TPEAIONaraeT, YTo CYAbH TOJDKHBI CBOOOTHO NMPHHAMATH
pelieHust U JelcTBOBaTh 0e3 Kakux-TM00 OrpaHWYeHUH, MOCTOPOHHETO BIUSHMS, BO3IACHCTBUS,

42 TTocTaHOBIICHHE Koncturynumonsnoro cyna Ne21 ot 25.07.2013 rona o xoHTposne koHctutyunoHHocTH [locranoBnenus Ilapnamenta
Ne314 ot 26 nexadps 2012 roga «O6 0cBOOOXKIECHHH OT TOJDKHOCTH CyAbH Bricmieit cyneOHOM mamaTehy

4 Mocranosnenne Koncrurymuonnoro cyaa Ne 22 ot 05.09.2013 rona 0 KOHTPOIE KOHCTHTYITHOHHOCTH HEKOTOPHIX MOJOKEHHUIH,
KaCaroIIXCsl HEMPUKOCHOBEHHOCTH CyIIbH
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JaBJICHUS, YIPO3 WM BMEIIATEIBCTBA, MPSIMOTO MM KOCBEHHOTO, C Ybel ObI TO HU OBLIO CTOPOHBI U
no KakuM Obl To HHM Obuto mpuumHaM. Cyzaps, B KadecTBE HOCUTENIsS CyIAeOHOH BIAacTH, JOJDKEH
UCIIOJIHATh CBOM OOSI3aHHOCTH B TMOJHOM HE3aBUCHMOCTH OT JIOOOTO JaBJICHHS, COLUAIBHBIX,
HKOHOMHUYECKUX U MOJIUTHYECKHX (PAaKTOPOB M JaKe OT JAPYIHX CyAed M CyaeOHOH aIMHHUCTpaluu
(IIKC Ne22 om 05.09.2013z., §54).

Takum 00pa3oM, HE3aBHCUMOCTb CYAbH SBIISCTCS ONPEACSIONMM (aKTOpOM B peaU3aluu
CBOOOZHOIO JOCTyHa K IPaBOCYAMIO — OCHOBOIIOJArarollero IipaBa, rapaHTHpoBaHHOro  ct1.20
Koncrurynuu (IIKC Ne22 om 05.09.20132., §58).

CyTh HE3aBHCUMOCTU CYIbH COCTOUT B €ro CaMOCTOSTEIBHOCTH NpPU NPUHITHU CYIEOHBIX
pemieHuii. DTO 03HAa4YaeT, 4TO CyAbs JIOJDKEH IOJb30BAaThCA 3AIMUTON M TapaHTHSIMU TOTO, YTO B
COOTBETCTBUH C TMOJHOMOYMSIMH, NPEIOCTaBIsieMbIMU KoHCTUTYLHEH, OH He OyAeT MoJIBeprarhCs
TOHCHUSIM M YTOJIOBHOMY IIPECIICIOBAHUIO 3a CIIOCOO TOJIKOBAHUS 3aKOHA, OLECHKH (AKTOB WIIH
JI0Ka3aTeNIbCTB, 3a HCKIIOYCHUEM «cllydaeB 371010 ymbiciay ([TKC Ne22 om 05.09.2013¢z., §59).

(...) BHenHsAs HE3aBUCUMOCTD CyJei HE SBIISETCS MX MPEPOTaTHBON WM JMYHOIN NPHBHUIECTHEH,
OHA TIPU3BaHA CIY)KUTh HE WX JIMYHBIM HHTEpEcaM, a MHTepecaM IPaBOBOrO roCyJIapcTBa W JIHI,
KOTOpBIE TPEOYIOT M JKAYT CHpaBeUIMBOro cyaa. He3aBUCHMMOCTH CyIbH — 3TO rapaHTUs CBOOOIHI,
COONIIOJICHHST TIpaB 4YeJIOBeKa W OECIPUCTPACTHOTO NIPUMEHEHHs 3aKoHA. becnpucTpacTHOCTh U
HE3aBHCUMOCTD Cy/Iel HMEIOT CYLIECTBEHHOE 3HAUCHHE JUIs TApaHTHPOBAHMsI PABEHCTBA CTOPOH TIepe]
cynom (ITKC Ne29 om 23.09.2013%2., §82)

3.5.1.2. Henpuxocnosennocms cyowvu

CornacHo MEXIyHapOAHON MPAKTUKE, MMMYHUTET MPEIOCTABISCTCS CYIbsM, KaK IPaBUIIO, IS
rapaHTHPOBAHKsI UCIIOJIHEHHUS TOJDKHOCTHBIX 00s3anHocTel (IIKC Ne22 om 05.09.20132., §60).

B T0 e Bpems, KOHCTUTYLIMOHHBIN Cy]l OTMETHII, YTO CyAeOHas HE3aBUCUMOCTb HE MCKIIIOYAeT
MIPUBJICYEHUS CYIbU K OTBETCTBEHHOCTH, HO IPH 3TOM CJEIyeT MPOSBISATH 0COOYI0 OCTOPOKHOCTB, C
TEM, 4TOOBI 00ECIIEYHTh MOJHYI0 CBOOOIY CyAbU OT Jroboro pasienus ([IKC Ne22 om 05.09.2013c.,
§61).

Benernmanckass komuccus B 3akiodeHne amicus curiae ot 11 mapra 2013 roga oTMETHII, YTO HE
CYIIECTBYET OOILNENPUHATOW NPAKTUKU IO TPEIOCTABICHUIO YTOJOBHOH HENPUKOCHOBEHHOCTH
cympsiM. Tak, 20 u3 47 rocynapcrB-uieHoB CoBera EBpomnbsl mnpegycMaTpUBarOT YTrOJIOBHYIO
HEMPUKOCHOBEHHOCTH cyiel Briciielt cyneOHoit nanatel, 16 u3 47 npuMEHSIOT 3TO MPABUIIO K CYbsIM
HIKecTosAMX cyneOHbIX nHeTaHmi. B EBponeiickom Corose 3ty nndps! coctaBisioT 8 us 27 u 4 u3
27. «[...] OOnBUIMHCTBO OGHUIUATBHBIX JIUII, OJB3YIOLUIMXCS HMMYHUTETOM, pabOTalOT, B Y4CTHOCTH,
B CylIeOHOI cHcTeMe, 9TO XapaKTEePHO /ISl BOCTOYHO-EBPONEHCKIX cTpaH — wieHoB Cosera EBpomsl n
Esponeiickoro corozan® (ITIKC Ne22 om 05.09.2013z., §65).

KOHCTUTYIIMOHHBIN CyZl OTMETHII, YTO KOHCTUTYIIMOHHBIN 3aKOHOAATEINb, 3aKPETLISs TTOJI0KEHUS, B
COOTBETCTBUM C  KOTOPBIMU  «CyObU  CYOEOHOU — UHCMAHYUU — AGINAIOMCA — He3A8UCUMBIMU,
becnpucmpacmHulMu U HeCMEHAeMbIMU CO2NIACHO 3aKOHY», TIPECIeOoBall IIeJIb UCKIIYHUTH JH000e
BIMSIHUE Ha CyAed cO CTOpPOHBl JApyrux opraHoB. OJHaKo, JaHHas TapaHTUS HE MOXET
paccMaTpuBaThCS KaK OMpPEICIAionias OTCYTCTBHE OTBETCTBeHHOCTH cyapu ([IKC Ne22 om
05.09.20132., §68).

KOHCTUTYIIMOHHBIA  CyJ OTMETWJ, 4TO, WCXOAS U3 YrOJOBHO-TIPOIECCYABHBIX  HOPM,
BO30YXJIEHHE yrOJOBHOTO JIefla B COOTBETCTBUU C JCHCTBYIOLIMM 3aKOHOJATEIbCTBOM, IPU HATMUUHU
O0OCHOBAaHHBIX IIOJIO3PEHUIl B COBEPUICHWW TMPECTYIUICHHUS, TIPH OTCYTCTBHH KaKHX-JIIMOO
OOCTOSITENILCTB, UCKITIOYAIOIIMX YTOJIOBHOE IpecieloBaHKue, KOr/ia MpEecTyIieHHe ObUIO COBEPIIEHO

4 TTocTaHOBIIEHHE Koncturyunonsnoro cyna Ne29 ot 23.09.2013 rosa o KOHTpoJie KOHCTUTYLMOHHOCTH aKTOB,
KacaloIINUXCcs CICJCTBEHHOW KOMICCHUH B CBS3U C npoucinecTsreM B «Padurea Domneascay

5 Epporneiickas KOMUCCHS 32 JIIEMOKpaTHIO uepe3 npaso (Benenunanckas Komucceus) Amicus curiae CDL-AD(2013)008
s KorcerurymonHoro cyaa Pecriyomukun MonoBa, 0 HEPUKOCHOBEHHOCTH CYJICH
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Cy/ibeil, YroJIOBHasi OTBETCTBEHHOCTh 33 COBEPLICHHOE MPECTYIJICHUE HE SBISICTCS BTOPKCHUEM B
JeATEILHOCTh M HE3aBHCHUMOCTb CY/bH, & SBISETCS 3aKOHHBIM aKTOM IO TPHUBJICUYCHHIO CYAbU K
OTBETCTBEHHOCTH 3a mpotuBonpasHoe aeicteue (ITKC No22 om 05.09.2013z., §75).

Xoporias peryraius CyIbd SBISETCS YCJIOBHEM [OBEpUs OOIIECTBA K MMPAaBOCYIUI0 U €€
3 PeKTUBHOCTH, O3 KOTOPOH HEMBICIMMO KAueCTBO NPABOCYIHS M NPUMEHCHHE B IOJIHON Mepe
KOHCTHUTYLIMOHHBIX M 3aKOHOJATEJbHBIX MOJOKEHHH, PErIAMCHTHUPYIOIIMX €€ OCYIICCTBICHHE.
Koppymius noxpbeiBaeT He TOIBKO JIOBEpPHE K CyJbe, HO U J0Bepue K akty npaBocynus (I[IKC No22 om
05.09.20132., §76).

KOHCTUTYLIMOHHBIN CyJl OTMETHJ, YTO MMMYHHTET HE JOJDKCH CTaTh TMPENATCTBUEM B
OCYIIECTBIICHHE OCHOBHBIX (YHKIMI W 3a/1a4 MPABOCY/IHsS, a TAKXKE B peaM3alid JeMOKPATHICCKUX
MPUHIUIIOB B TipaBoBoM rocyaapctse (IIKC Ne22 om 05.09.2013z., §84).

Bmecre ¢ Tem, KOHCTHUTYHHMOHHBIA Cya MOTYEPKHYJ, YTO IMPEIOCTABICHHE HCKIIOYUTEIHLHO
['eHepanbHOMY HPOKYpOpY IpaBa BO30YXIEHHS YTOJIOBHOTO ITPECICIOBAaHKS B OTHOLICHUH CYIbU
CHIYKACT BIIMSHKE MMPECTAaBUTENEH APYrUX OPraHoB Ha cynaeil. KpoMe Toro, npuHuMas BO BHUMaHUE,
4yTo ['eHepasbHBIN IPOKYPOP SIBISICTCS WICHOM BhIciiero coBera MarucTparypbl, Helb3sl yTBEPK/IaTh,
4yT0 BbICHINI COBET MarucTparypbl MOJHOCTHIO OTCTPAHEH OT MPOLEAYPHl MPUBJICYCHHUS CYIbH K
orBercTtBeHHOCTH ([TKC Ne22 om 05.09.20132., §85).

B  00s3aHHOCTH  3aKOHOJAATENs BXOJMT YCTAHOBJICHHWE 3aKOHOM TrapaHTHil  CyaeOHOM
HE3aBHCUMOCTH, B TOM YHCIIC TEX, KOTOpPbIE OOECIECYMBAIOT HEMPUKOCHOBEHHOCTh CYIICH, C LIENBIO
cOalaHCHPOBAHUSI HE3aBUCHMOCTH M OTBETCTBEHHOCTH Cyneil M oOecrieueHus: IOoBepHs 0OIIecTBa K
akty npaBocyaus ([TKC Ne22 om 05.09.2013z., §88).

KOHCTUTYIIMOHHBI ~ MPUHIMII ~ HE3aBUCHMMOCTH  CyIAed  HEOTACIMM  OT  MPHHIMIA
omeemcmeennocmu. He3aBUCUMOCTh HE SIBJISICTCSI U HE MOXKET TOJKOBaThCS KaK JUCKPEIMOHHOE
NpaBO CY/AbU, WIM KaK MPEMSITCTBHE B MPHUBJICYCHHU €r0 K YroJOBHOW, aIMUHUCTPATHBHOW HIIN
JIMCUUILIMHAPHOW OTBETCTBEHHOCTH B YCIIOBHSX, HPEAYCMOTPEHHBIX 3akoHOM ([IKC Ne22 om
05.09.2013=., §89).

Taxxe, KOHCTUTYUMOHHBIM CyJ OTMETWJI, YTO HaJeleHHe [eHepanbHOro MpoKypopa
MOJTHOMOYHMSIMH T10 HMHUIMMPOBAHUIO YrOJOBHOTO TIPECIENOBAaHUS B OTHOIIGHHHM CyIbH 0e3
NpEBAPUTEIILHOTO  COTVIacHs BhICiero coBeTa MarucTpatypbl ONpPaBAaHO OCOOCHHOCTSIMH
pacciieioBaHusl CIy4aeB KOPPYIIHHU, KOTOpbIE TPEOYIOT ONEPaTHBHOCTH M KOH(UICHIMATIHHOCTH B
OCyIIEeCTBICHHE TporieccyanbHbiX aeiictBuii ([TKC Ne22 om 05.09.20132., §90).

3.5.2. Coemecmnoe peuwienue no Ha3HAYEHUIO U 0CE0DONHCOCHUIO CYOell Om OO0IHCHOCIU

B mpeppinymein npaktuke KOHCTUTYIMOHHBIM CyZ yKasad, 4TO CyIbH M TPEACENATENIN CYAOB
HA3HAYaIOTCS U OCBOOOXKIAIOTCS OT JIOJDKHOCTU NPH y4acTUU HE MEHee JBYX BiacTeil: Briciiero
COBETa MarucTparypsl, ¢ ogHOU cTopoHsl, U [Ipesuaenrta wiu Ilapnamenra, ¢ npyroit ctopons! (//IKC
MNe21 om 25.07.20132.%6, §76).

B otnomenun npezacenarenst Beiciieil cyneOHoi nanatel KoOHCTUTYLHMOHHBIA Cyll MOAYEPKHYI,
4TO B CIy4ac COBEPILICHUS UM JIEIHHs, HECOBMECTUMOIO C 3aHMMAaEeMOM NOJDKHOCThIO, [lapmameHT
0CBOOOYKIAET €ro OT JOJKHOCTH MOCPEICTBOM TOH K€ MPOLEAYphl, KOTOpas Oblila IPUMEHEHA IIPU €ro
Ha3HAYEHUHM, TO €CTh, MO TMpeJAcTaBiieHUt0 Beicmiero coBera wmaructpatypbl (IIKC Ne2l om
25.07.20132., §79).

KOHCTUTYIIMOHHBIN Cyll OTMETHII, YTO 3TO K€ MpaBHIO NMpuMeHsercs mutatis mutandis B ciaydae
0CBOOOKICHHS OT JOJDKHOCTH CYIbH JIt000# cyneonoi nucranimu (IIKC Ne2l om 25.07.20132., §80).

OOecnieunBasi Ha3HAUYEHUE CYIbM, KaK MpPeLycCMaTpUBAIOT MosiokeHuss KoHcTutynmum u 3akoHa
Ne947-X11I ot 19 nrona 1996 rona o BeicieM coBeTe MarucTparypsl, Beicinii cOBET MarucTparypsl

46 Tlocranosnenne Koncrturyuuonnoro cyna Ne2l ot 25.07.2013 roma o KOHTpoJle KOHCTUTYLHOHHOCTH IlocTanoBienus IlapnamenTa
Ne314 ot 26 nexadps 2012 roga «O6 0cBOOOXKIECHHH OT TOJDKHOCTH CyAbH Bricmieit cyneOHO manaTehy
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BBIOMPAET KaHAMJIATYPbl C CAMBIMH BBICOKMMH NMPO()ECCHOHAIBHBIMA U MOPAJIBHBIMU KayeCTBAMU,
IIPEeyCMOTPEHHBIMU 3aKOHOM, U npeacrasiser [Ipesunenty Pecniybnuku Mongosa unu Ilapiamenty
NPEUIOKEHUS JUIsI HAa3HAUYCHUS, MPOABIDKEHUS, MEPEMEIICHUsI WIM OCBOOOXKIEHHS OT JOJKHOCTH
CyZAei, mpejcenatenell U 3aMecTUTeNe npeacenarenei cyieOHbIX MHCTAHLIMNA, IPUHUMAET MPUCSTY
cynet (IIKC Ne2l om 25.07.20132., §81).

KOHCTUTYLIMOHHBIN CyJ] OTMETHJI, UTO, UCXOJI U3 KOHCTUTYLIMOHHBIX MOJIOKEHUH 00 OpraHu3anuu
U JleATeNbHOCTH Bricuiero cosera MaructpaTypsl, IpUHUMas BO BHUMAaHUE, YTO BCE JEHCTBYIOIINE
IpoLelypHblEe MOJOXKEHUsI B JaHHOM oOsactu Obutn coOmrozneHsl, [lapmament wiam Ilpe3uaeHt
PecnyOnmukn MonoBa HMEIOT KOHCTUTYIHOHHYIO —OOS3aHHOCTH IPOHM3BOIUTH Ha3HAYCHHUE
KaHIUJATyp Ha JOJDKHOCTb CyIbH, Ipelacenarens Cyna, 3aMecTUTeNs Npelceaareis Cyna,
npezcTaBieHHbIX BeicmiM coBetom Maructparypsl (IIKC Ne2l om 25.07.201 3., §84).

ITockonbKy 3TH Oprasbl AT MEXIy cO00H (yHKIMIO IO HAa3HAYEHMIO Cy/AeH, OHU 00s3aHbl
corpyaundars (I[IKC Ne2l om 25.07.2013e2., §82).

B Bugennn KOHCTHTYIIMOHHOTO cyna, TOJIBKO TakuM oOpaszoM, mpumenss cr.116 Koncturymum,
MOXeT OBITh ocymiecTBiieHa KommereHms [lapnamenta uinn [Ipesunenra Pecriy6muku MomnmoBa mo
Ha3HAYEHUIO cyneH, mpecenaTeneil CyJJoB U UX 3aMecTUTeNel, Uil COOM0ACHNS KOHCTUTYIIMOHHOTO
MPUHIIMNA PA3JAEICHUS W B3aUMOJCHCTBUS BJIacTe B rocynapctBe. [IpOTHBOMOJIOKHBIA MOAXOA K
obszanHocty [lapmamenta wim Ilpesunmenta PecnyOnmku MongoBa mo Ha3HAYeHHUIO CYJIEH,
npejacenareneii CyoB M HUX 3aMECTHTENIed MOMKET HAHECTH YHiep0 LEHHOCTAM, IpaBWiaM U
KOHCTUTYLMOHHBIM IIPUHLIMIIAM PA3/A€JIEHUS FOCYIapCTBEHHON BJIACTU U HE3aBUCUMOCTHU MPAaBOCYIUS
(IIKC Ne2l om 25.07.20132., §85).

IIpumensisa 3tu xe paccyxaeHus, KOHCTUTYHMOHHBIN CyJl NPUIIEN K BBIBOAY, YTO IPENJIOKEHUS
0 OTCTPAHEHHIO OT JOJDKHOCTH CYJICH, mpencenareneii cyaeOHbIX HHCTAHIIMH M WX 3aMECTUTENICH,
HEe3aBUCUMO OT MoTuBa, [lapnament mwnu [Ipesunent Pecybnuku MosnaoBa JOKHBI paccMaTpUBaTh,
Co0JTIO1ast YCIIOBHSI U CPOKH, IIPEYCMOTPEHHBIC IS MX Ha3HAYCHHS Ha MOKHOCTH [...] ([TKC N2l
om 25.07.2013ez., §86).

AmnanornunbiM o0Opaszom, [lapmament nim [Ipe3suneHT moaATBEepKAAOT pemeHne Bricmero corera
MarucTpaTypsl 00 0CBOOOXIEHUH OT JOJKHOCTH, KOTOPOE OHM HE BIIPABE NMPOBEPSTH WU OTKJIOHSATH;
KOHTPOJIb 3aKOHHOCTM JTOrO pEIIEHUsl SBISETCS HCKIOYUTENbHON KOMIETeHUUEeH CyaeOHbIX
uHctanuuit (ITKC Ne2l om 25.07.20132., §87).

B 1O xe Bpems, cineays NpUHLUINY pa3/eleHHs] U B3aUMOJICHCTBUS BJIACTEH B rocyJapcTBE U
HE3aBUCHUMOCTH CyJ1eOHOM cucteMbl, KOHCTUTYIIMOHHBIN cy/] oTMeTHII, uTo [lapiaMeHT 10KeH UMeTh
B BUJY, YTO B Cllydae, €CJIM OH HE OCYLIECTBUT (popMasibHOE OCBOOOKIEHUE OT JOKHOCTH CYNIbU IO
MpeIOKEHUI0 Bhiciiero copera MarucTparypsl, o JHsS NPUHATHS BbICIIMM COBETOM Marucrparypsl
peleHusl OTCTpaHEHHBIN CyJbsi HEe 00JajaeT OoJbllleé MaHAATOM OpraHa, oOJaJaroIlero peraromnen
pOJIBI0O B MEXaHU3ME MPHUHATHS COBMECTHOTO aKTa, M, CIEAO0BaTElIbHO, HE UMeEeT OoJiblle IpaBa
paccmaTpuBath Aena. Otcioga cieayert, yTo akT [lapnamenrta niau IlpesuaeHta HOCUT (opMalIbHBIN
Xapakrtep, U Jr0as mpoueaypHas omnOKa, JOMyIIeHHas 3TUMU OpraHaMu, HE MOXKET BOCCTAHOBUTH B
JOJDKHOCTH CY/IBIO, OTCTpaHeHHOro Beiciimm coBetom maructparypsl (IIKC Ne2l om 25.07.2013e.,

§89).

3.5.3. Ilepesoo cyoeii Bvicuwieit cydeonoii nanamol 6 opyzue cyoedHvle UHCMaHyuu

Cratbst 116 Koncturynumu PecnyOnuku MosnoBa mnpeaycMaTpuBaeT, 4YTO CYIbH CYyJIEOHBIX
MHCTaHIMM HE3aBUCHMBbI, OECIpPUCTPACTHBl M HECMEHsSeMbl COIJlacHO 3akoHy. HecmensiemocTtb
obecrieyrBaeTcsl MOPSAKOM HA3HAUYEHUS Ha JIOJDKHOCTh CYAbHM, OCHOBHBIMH TpPEOOBAaHUSAMM JUIS
Ha3HAYeHHUs] Ha JOJDKHOCTh, a TaK)K€ rapaHTUSMHU OCYLIECTBIEHHUS MaHjaTta. JlJis MpoJBHXKEHUS U
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nepeBo/ia CyAbM B TIEPHOJ HCIOJHEHHMS MaHjara HeoOxomumo ero cornacue (IIKC Ne 17 om
02.07.20132.,%" §62).

[Tonoxenus cr.114 u cr.116 u.(1) Koncrurymuu u cr.17 3akoHa o cTaTyce CyAbU 3aKpEIUISIOT
IPUHLUI HE3aBUCUMOCTHU CYyJIbH, 0€3 KOTOPOTro HEMbICIUMO 3()(PeKTHBHOE OTIPABICHUE NIPABOCYIUS.
[IpyuHIMI HE3aBHCUMOCTH CYAbH, KOTODPBI JIKUT B OCHOBE CyJeOHOTO CaMOYMpaBJICHUS,
obecrieynBaeTcsi NPOLEIypold OTIpPaBJIEHUS NPABOCYAUs, IOPSAKOM Ha3HA4Y€HUs, OTCTPaHEHUs,
OTCTaBKH M OCBOOOXICHHS OT 1O/OKHOCTH cyabu (IIKC Ne 17 om 02.07.20132., §63).

Hcxona un3 3akperuieHHoro KoHcTuTynmell M 3aKkOHOJATENILCTBOM CTaTyca CyIbH, HOCHUTEIS
cyaeOHOM BIAacTH, MPUHUMAsI BO BHUMAaHUE, YTO HE3aBHUCUMOCTh CY/bU IOJPa3yMEBaeT CIIOCOOHOCTD
IPUMEHATh 3aKOH JIOJDKHBIM 00pa3oM U 00JaJaTh BBICOKMMHM MOpPAJIbHBIMH  KaueCTBAMH,
3aKOHOJATENh 00YCIIOBHII OTOOD, MPOABIKEHUE, NIEPEBOI U HA3HAYCHHUE CYIbH PSAOM OOBEKTHBHBIX
TpeOOBAHUI OTHOCUTENILHO KBATM(UKALIMH, YECTHOCTH, KOMIETEHTHOCTH U XHU3HEHHOTOo onblta (IIKC
Ne 17 om 02.07.2013z., §64).

CornacHo cr1.123 Kouctutyuuu, Bpicmmii coBeT MarucTparypbl oOecriedrBaeT Ha3zHAYeHHE,
nepeMeIieHne, OTKOMaHINPOBAHUE CYJEH, MOBBIIICHHE WX B JODKHOCTH W INPHUMEHEHHE K HUM
auctumInHapHbIX Mep (TIKC Ne 17 om 02.07.20132., §72).

Bricmmii coBeT MarucTpaTtypsl SBISETCS HE3aBUCHMBIM OPTaHOM, CO3/IaHHBIM IS OPTaHU3aIHH 1
(GYHKLMOHUPOBAHUS CYIEOHOM CHCTEMBI, CIY)KUT TI'apaHTOM HE3aBUCHUMOCTU CyJeOHOH BiacTu M
obecnieunBaer cyneOHoe camoymnpasiieHue (cr.24 3akoHa o cypoycrpoiicte). (IIKC Ne 17 om
02.07.2013z., §73).

KoncTuTynmonssiii cyn orMeTui1, 4to B cT.2 3akoHa Nel54 3akoHOaTeNb YCTAaHOBUJ OCHOBHBIE
KPUTEPHUH, KOTOPbIe MPUHUMAIOTCS BO BHUMAHUE MIPH MEPEBOJIE CY/IbU B Cy/1€OHYI0 MHCTAHLIUIO TOTO
K€ YpOBHSI WJIM HIKecTosmyto. KpoMe Toro, 3akoHoaaTeNnb Hajeaui Bricimid cOBET MarucTpaTypbl
IIPaBOM pa3BUBATh U JIETAIILHO U3JIOXKHUTh KPUTEPUH, YCTAHOBIIEHHBIE OpraHnyeckuM 3akoHoM Nel54
(IIKC Ne 17 om 02.07.2013e2., §75).

KoOHCTUTYLIMOHHBIN CyJ NMpHILEN K BbIBOAY, YTO YCTAaHOBJIEHUE BBICIINM COBETOM MarucTparypsl
IpoIeypsl U KPUTEPUEB OTOOpa Cyned B LENAX MX IEepeBoja B Jpyrue CyacOHbIe WHCTaHIIUU
ABIISIETCA HE TOJIBKO KOHCTUTYLIMOHHBIM M 3aKOHHBIM, HO M €CTECTBEHHBIM JJs XapakTepa M
JeSITEIBHOCTH 3TOT0 OpraHa cyaeonoro camoympasienus (IIKC Ne 17 om 02.07.2013e., §78).

3.5.4. Onnama mpyoa nepconana cyoeoHbIX UHCIAHYUTL

KOHCTUTYIIMOHHBIA CyA MOAYEPKHYJ, UYTO HE3aBUCHUMOCTh CyJeOHOM BIacTH HEBO3MOXKHaA 0e3
MHCTHTYIHOHANLHOM U CTPYKTypHO# Hesasucumoctr (IIKC Ne 24 om 10.09.2013% §50).

KOHCTUTYIIMOHHBINA CyJ] yKa3all, 4TO aKT MPaBOCYAMS OCYIIECTBISIETCS TPU MOMOIIM MHOTHX
COCTABIISAIOLINX, MOAYUHSIIOMUXCA CYIbsIM, KOTOpbIE HEMOCPEICTBEHHO MPEACTaBISIIOT 3Ty BIACTh
(ITIKC Ne 24 om 10.09.2013, §51).

KOHCTUTYIIMOHHBIN CyA OTMETHJ, YTO sIBJIsSETCS OeccropHbIM paBHOe mnoisiokeHue [lapiamenTa,
[IpaButenscTBa U Bricuiell cyieOHON nanaTel B MEpapXuu OpraHoB rocyAapCcTBEHHOU BiacTH. B cBs3u
C 3THM, ClleyeT A00aBUTh, YTO U YPOBEHb OIUIATHI TPYAA PYKOBOJUTEIECH THX OPraHOB SBIISETCS
oauHakoBbIM (ITKC Ne 24 om 10.09.2013, §58).

BMmecte ¢ TeM, cymiecTBYIOUIM pa3phlB MEXIY YPOBHEM OIUIAThl TpyJa COTPYIHHKOB Beicieit
cyaeOHOW TmajaThl WM YypPOBHEM OIUIaThl Tpyaa coTpynHukoB Cekperapuara [lapmamenta wiu

47 Tocranosnenne Koncruryrmonnoro cyaa Nel7 ot 02.07.2013 roga o KOHTPOJIE KOHCTHTYIIMOHHOCTH HEKOTOPBIX TOJIOKEHUH CT.25
3akoHa Ne947-XIII ot 19 mrons 1996 rona o Bricmiem coBere Maructparypbl B pepakiuu 3akoHa Nel53 ot 5 umrona 2012 roma o
BHECCHMHM W3MEHEHWH W JONOJHEHWH B HEKOTOpble 3aKkoHoaarenbHble akThl U CT.VIII 4.(6) 3akona NelS53 ot 5 wmrons 2012 roga o
BHECEHNH N3MEHEHHUH U JOTIOJIHEHHUH B HEKOTOPHIE 3aKOHOIaTeIbHBIE aKThI

48 Tlocranosnenne Koucrurymmonnoro cyma Ne 24 ot 10.09.2013 Toma 0 KOHTpOJE KOHCTHUTYIMOHHOCTH HEKOTOPBIX MOJNOKEHMH
IMpunoxenns Ne2 x 3akony Ne48 ot 22 mapta 2012 roza o cuCTeMe OIUIATHI TPY/A FOCYIaPCTBEHHBIX CIIY>KaIHX
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'ocynapCTBEeHHOM KaHLENSAPUH CBUAETENBCTBYET O JAWCKPUMHMHAIMM M, B KOHEYHOM HTOTE, O
HaApYIICHUH PABHOBECHS MEX Ty rocyaapctBeHHbIME BracTasMu (IIKC Ne 24 om 10.09.2013, §59).

[Ipoananu3upoBaB MEPapXUUECKOE IOJOKEHHUE OPraHOB T'OCYJAPCTBEHHOH BJIACTH, BBIABISCTCS
paspblB U MEXIY YPOBHEM OIUIATHI TPyJda CIYXKAIIMX W3 aneUIAIUOHHBIX TajaT M CIy)KalluxX W3
MUHHCTEpCTB. boiiee TOro, HeCMOTps Ha TO, YTO OCHOBHOM 00BEM pabOThl CKOHIIEHTPUPOBAH B CyJaX,
TaK KaK B UX 00S3aHHOCTh BXOJUT PACCMOTPEHHE BCEX CIIOPOB B MEPBOI MHCTAHIIMU, TPYIL CITYKAIIHX
U3 CylneOHbIX MHCTAaHLMN OIJIAUMBACTCA HIKE, YeM TPYyH CIYXKalMX W3 OPraHoB MECTHOTO
nyosmyHoro yupasienus I1-ro yposus (IIKC Ne 24 om 10.09.2013, §60).

KOHCTUTYIIMOHHBIA CyA TMOAYEPKHYI, YTO I TapaHTUPOBAHHs CyAeOHOH BIAacTH PaBHOM IO
CTaTycy C IPYT'MMH JBYMsI BETBSMHU T'OCYJIapCTBCHHOH BJIACTH, HEOOXOJUMO COXPAHUTH OJUHAKOBOEC
oOpamieHne M K COTPYIHUKaM CyJeOHBIX OpPraHOB M CO3/aTh HEOOXOIUMBIC YCIOBUS JUIS HX
obecrieyeHnss KBaTU(HUIMPOBAHHBIMA M KOHKYPEHTOCIOCOOHbIMEH Kaapamu ([IKC MNe 24 om
10.09.2013, §63).

BMmecte ¢ Tem, MCXOAs M3 COBOKYIMHOCTH MEXIYHApOJHBIX HOPM, 3aKPEIUISFOINUAX MPUHIIHIT
oOecriedeHrsT HE3aBUCUMOCTH CyAed W WX pOJM B TPOIEIype KOHTPOJIS 3aKOHHOCTH
aJIMUHUCTPATUBHBIX aKTOB, NMPHHATBIX OpPraHaMU BIACTH, KOHCTHTYIIMOHHBIH CyJ OTMETHJ, 4YTO
HEOOXO/MMOCTh COXpaHEeHHs OajlaHca MpH OIUIaTe TPyAa TOCYJApCTBEHHBIX CIIY)KAIIUX, KOTOPBIE
CIIOCOOCTBYIOT M IIOMOTAIOT TE€M, KOTOPBIC OCYIIECTBIISIOT TOCYJAPCTBCHHYIO BJIACTh, HE MCKIIFOYACT
BO3MOYKHOCTh Ha3HAa4YCHHUs1 OoJiee BHICOKHX 3apa0OTHBIX IUIAT CYAbSM IO CPAaBHEHHIO C 3apa0OTHBIMU
IUTaTaMK MPEJCTABUTENICH 3aKOHOJATEIIbHOW M MCIOJHHUTEIBHOM BiacTedl. DTOT BBIBOJ OCHOBAH Ha
3ampeTax U OrpaHMYCHUSIX, KOTOPbIM NojBepkeH craryc cyapu (IIKC Ne 24 om 10.09.2013, §68).

KOHCTUTYIIMOHHBIN CyJ TOMYEPKHYJ, YTO CylneOHas BIACTh PEIIACT BO3HUKIIUE B OOIIECTBE
MIPaBOBBIE CIIOPHI, B TOM YHCJIE B pe3yJIbTaTe NEHCTBHIA Ipyrux IBYX BiacTei. M3 aTux cooOpakeHuH,
Ka4eCcTBO aKTa MPaBOCYAMs, KaK aKTa UCXOJSIIETO OT CyAcOHOW BJIACTH, MPSIMO 3aBUCHT OT CTCIICHU
HE3aBUCHMOCTH CyJIel M OKa3bIBa€MOW UM TOJJIEPIKKE KaK CO CTOPOHBI 3aKOHOIATENILHON BIACTH, TaK
U CO CTOPOHBI UcTONHUTENbHOM BiiacTu ([IKC Ne 24 om 10.09.2013, §69).

Kpome toro, KoHCTUTYITMOHHBIN CyA OTMETHII, YTO Ka4YeCTBO W KOHEYHAS IENIb aKTa MPaBOCYIHS
IPSIMO 3aBHCAT HE TOJBKO OT MPO(PEeCcCHOHATBHON KOMIETEHTHOCTH CYJIbH, HO U OT KOMIIETEHTHOCTH
COTPY/ZIHUKOB, TIOMOTAIOIIUM €My B €ro AEATeNbHOCTH. [10 3TOMYy HEOOXOIMMBI COOTBETCTBYIOIIHUE
MHBECTULIMU U COPa3MEpPHOE CTUMYIHMPOBAaHUE JEATENBHOCTH MEpCOHaja CyJeOHBIX MHCTaHLUH, C
y4eTOM 0053aHHOCTEH, peA0CTaBIeHHBIX UM 3aKoHOM ([TKC Ne 24 om 10.09.2013, §70).

KOHCTUTYIIMOHHBIH Cy/ MpUIIen K BEIBOLY, YTO HEOIMHAKOBAs 3apab0OTHAs OIjIaTa 3a BBIOJHEHUE
UACHTUYHBIX WM aHAJIOTUYHBIX 10 CIOKHOCTH OOS3aHHOCTEW B OpraHax, HaXOSIIUXCS Ha OJHOM
YPOBHE B HMHCTUTYIIMOHAIBHOW HEpapXWy TOCYIapCTBEHHON BIIACTH, CJIEIyeT pacleHUBATh Kak
AMCKpUMHUHaIMoHHOe obparienue (ITKC Ne 24 om 10.09.2013, §75).

KOHCTUTYIIMOHHBIA CyA OTMETHJI, YTO YCTAHOBJICHHE pPAa3JIMYHBIX YPOBHEH OIUIaThl Tpyna B
paznenax «Cekperapuar KoHCTUTYIIMOHHOTO cyna», «Bwicmuii coBeT MaructpaTypsl, Beicmias
cyneOHas Tmanata, ['eHepanbHas TMPOKypaTypa», <«AmemsuuoHHble mnanate» U  «CyneOHbie
WHCTAHIINH, BKJIIOYas BOSHHBIA CyJl, TEPPUTOPHAIIbHBIE M CIIENHUATN3UPOBAHHBIE MPOKYpPaTyphl» M3
[Tpunoxxenns Ne2 k 3akoHy Ne48 1o CpaBHEHHUIO C pa3jielaMU, KacaroIUXCsl 3aKOHO1aTeIbHOM BIacTu
U OpraHoOB HCIHOJHMUTENBbHOM BJIACTH, HApyLIAlOT MPUHIMIBI, 3aKperjieHHble B CT.6 U cT.16
Koncrurynuu (ITKC Ne 24 om 10.09.2013, §85).
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3.5.5. Haznauenue u 0ce060xcoenue om oonxcnocmu I'enepanvrnozo npoxkypopa

KOHCTUTYIIMOHHBIN Cyl OTMETHJI, 4TO 3akperjieHrne B KOHCTUTYIMM Tpoueaypbl Ha3HAYCHHS
['enepanbHOTO MPOKYpOpa SABISETCS rapaHTHEN ero He3aBUCUMOCTU U OECIIPUCTPACTHOTO UCTIOTHEHUS
00s13aHHOCTEH, YCTAHOBIICHHBIX 3aKoHOM o IIpokyparype (/IKC Ne 8 om 20.05.20132.%°, §53).

Bmectre ¢ tem, KOHCTUTYUHMOHHBIM CyZ OTMETHJ, YTO JOJDKHOCTM ['€HepallbHOro mnpoKypopa
COOTBETCTBYET CaMblii BHICOKUI PAaHT B CUCTEME OPraHOB MPOKYpaTyphbl. 3HAUEHHUE ITOU TOJIKHOCTH
ompenensercss (GyHkuusMu IIpokyparypsl: THpeAcTaBiIeHHE OOLIMX HMHTEPecoB OOIIECTBa, 3alUTa
MIPaBOBOI0 MOPSKA, a TAKXKe MpaB U CBOOOJ Tpaxk/iaH, pPyKOBOJCTBO YTOJIOBHBIM IPECIICJIOBAHUEM U
OCYILECTBIICHHUE €T0, MIPEICTABICHHE B COOTBETCTBUH C 3aKOHOM OOBHMHEHHUS B CYI€OHBIX MHCTAHIIUAX
(IIKC Ne 8 om 20.05.2013e2., §54).

KoHcTuTymoHHslii cyn oTmeTwis, yto coryiacHo cr. 32 u cr. 33 Pernmamenta [lapiamenra,
3aKOHOJATENbHBIA OpraH BIpaBe CO3JaBaTh CHELHAIbHbIE KOMHCCHUU JUISI PACCMOTPEHUSI MPOEKTOB
3aKOHOJATEIbHBIX aKTOB, Pa3padOTKU MPOEKTOB CIOXKHBIX 3aKOHOJATEIBHBIX aKTOB HIIU JJIS APYTHX
1eJIeH, KOTOpbIe yKa3biBaroTcs B [loctaHoBIeHuH 0 co3manuu komuccuu (ITKC Ne 8 om 20.05.20132.,
§64).

B stom cmeiciie, KoncTutyimonnsiii cya otmetui, yto [lapnameHnT umen mpaBo (GopMupoBaTh
CrenuanpHyl0 KOMHCCHIO TI0O  PAacCMOTPEHHIO  OOCTOSTENBCTB  NpHHATUSA  llapmameHTOM
[Moctanosnenus Ne 81 (IIKC Ne 8 om 20.05.20132., §65).

Uro kacaercs [locranoBnenusst Ne 104 o mpusHanuum yrparuBiminM cuiy [loctanoBnenus Ne8l,
KOHCTUTYIIMOHHBIN CyJ OTMETHII, YTO MOJAHHBIN T0JIOC HE MOJJICKHUT nepecMoTpy. He Moxer u He
JOJDKHO OBITH MPOLEAYPHI IIEPECMOTpPa TOJIOCOBAHUS, TaK KaK 3TO MOXKET CO3/1aBaTh MPEISTCTBUS B
3aKOHOAATEIFHOM MPOIecCe M CKOMIPOMETHPOBATh 3aKOHOAATEIbHBIA OpraH CTpPaHbl, HAPYIIUTH
OIIPEICIEHHOCTh TPABOBBIX OTHOWICHWHA M Ja)XXe HAIMOHAIBHYIO O€30MacHOCTh, €CIU JOIMYCTUThH
MIOBTOPHOE TOJIOCOBAHUE [0 HEKOTOPHIM IIOCTAHOBJICHUSM WJIM 3aKOHAM dYepe3 OIMpe/esieHHbIC
NPOMEXKYTKH BpPEMEHH, HCXOJs W3 MOJUTHYSCKHX WM JIMUHBIX wuHTEepecoB ([IKC MNe 8 om
20.05.20132., §70).

B 10 xe Bpemsa, KOHCTUTYLIMOHHBIH CyZ OTMETHJ, 4YTO IIOCTAHOBJIEHHUE O HA3HAYCHUU HAa
JIOHKHOCTh ['eHepanbHOrO MPOKypopa MNPUHUMAETCS OOJBIIMHCTBOM TOJIOCOB MPUCYTCTBYIOIINX
nenyratoB. CoryiacHO cTeHorpamme, B 3acefaHuu I[lapiameHTa NpHUHsUIM ydacTHe 95 nenyTaTos.
BonpIIMHCTBO MPUCYTCTBYIOIIMX JENYTAaTOB COCTaBisieT 48 nenmyraroB. B ciiydae aHHynMpOBaHMS
IBYX ToyiocoB U3 51, octatorcsa 49 roj0COB, MOJAHHBIX 3a KaHJMATa, YTO COCTABJISET OOJIbIIE, YeM
peAyCMOTPEHHOE JUTS IPUHSTHS MTOCTAHOBJICHHUS OOJNBIIMHCTBO MPHUCYTCTBYIOIMUX aenyTtatoB (/IKC
Ne 8 om 20.05.2013e., §71).

B sTtom koHTekcte, KOHCTUTYIIMOHHBIN CyJ| yKa3aj, YyTO NPU3HAHUE YTPATUBIIUM CHIIY aKTa O
Ha3HA4YE€HHUH BJIEYET MpeKpalleHre NoJHOMOUM ['eHepanbHOTO npokypopa. B nensx rapantupoBaHus
HE3aBHCUMOCTH  JIMIIa,  3aHMMAIOIIEr0  OTBETCTBEHHYIO  TOCYIAapCTBEHHYIO  JIOJDKHOCTb,
KOHCTUTYIIMOHHBIE M 3aKOHOJATeJIbHbIC TOJOXKEHUS MpEeAyCMaTpUBAIOT TpeOOoBaHUE COOIIOIECHUS
cpoka moiaHoMounid. Kak mpaBuio, ocBOOOXAEHHE OT JIOJDKHOCTU MpeArojaraer 0ojee CI0XKHYIO
MpoLeaypy, YeM HazHaueHHE Ha JIOJDKHOCTh, MM XOTS Obl paBHO3HauHyIO mpoienypy. IIpouenypa
OCBOOOXKICHHS OT JODKHOCTH [ 'eHepalbHOro MpoKypopa mpeaycMmoTpeHa 3akoHoMm ([TIKC Ne 8 om
20.05.20132., §74).

KOoHCTUTYIIMOHHBIN CyJ YCTAaHOBUWJ, YTO OT3bIB C JOKHOCTU ['€HepadbHOro MpOKypopa HUMEN
MECTO IpU OTCTYIUIEHMM OT HOpPM 3aKOHa, 0e3 cOoOTBeTCTBYIomIero mpenctasineHus Ilpeacenarens
[TapaamenTa 1 6€3 coOIIOAEHNS OCTaNBHBIX TpeboBanuii 3akona (ITKC Ne 8 om 20.05.20132., §78).

Konctutynmonssiii cyz 3akmtoumi, 4ro Ilocranosnenune Iapaamenta Ne 104 ot 3 mast 2013 rona o
npu3HaHuM yrpatuBmiuM cuiy [locranonenus Ilapiaamenta o HazHaueHHH | eHepaabHOTO MPOKypopa

4 Tlocranosnenue Koucrurynuonnoro cyaa Ne 8 or 20.05.2013 roga o KOHTpOJE KOHCTUTYIMOHHOCTH HEKOTOPBIX TTOCTAHOBIEHHIA
IMapiameHTa, KacaroUMXcs Ha3HAYCHUs M 0T3bIBa ' eHepaIbHOro MPpoKypopa
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Ne 81 ot 18 anpenst 2013 roga npoTuBopeyuT NoJa0KeHUsM [...] Koncruryuu Peciyonuku MomnnoBa,
a TaKXkKe IMOJOXKEHUSAM JPYIHX 3aKOHOJATEIbHBIX AaKTOB, KOHKPETH3HPYIOLIUX KOHCTUTYLMOHHBIE
HopMbl (ITKC Ne 8 om 20.05.20132., §79).

[Ipoananu3upoBaB NOJOKEHUS 3aKOHOJATEIbCTBA U CTEHOrpamMMy 3acenanus Ilapmamenta ot 18
anpenss 2013 roma, KoHctuTyumonHslii cyn mnpumen K BeiBogy, 4to IlocranoBnenne Ne 81 o
Ha3zHauyeHuM [eHepasbHOro MpoKypopa ObUIO MPHUHATO C COOJMIOAEHHEM KOHCTHTYLIMOHHBIX HOPM
({IKC Ne 8 om 20.05.201 3., §80).

3.5.6. Koncmumyyuonnstii cyo

3.5.6.1. Cmamyc Koncmumyyuonnozo cyoa. Hezasucumocmo cyoeii Koncmumyyuonnoeo cyoa

Crpykrypa KoHcTuTylmonHoro cyaa npenycmorpeHa B cr. 136 Konctutynuu. CornacHo
MI0JIOKEHUAM JaHHOW cTtarbi, KoHcTuTynmoHHbll cyn Pecniybnuku MoisjgoBa cocTouT u3 6 cynuew,
Ha3HayaeMbIX Ha IIECTUICTHUM Cpok. JlBoe cyznedl HasHauatorcs IlapnamenTtoMm, nBoe —
[IpaBuTenscTBOM M JBOE — BpICIIMM COBETOM Marucrparypbl. DTOT HOPSAJOK Ha3HAUEHUs Cyjael
Koncrurynmonnoro cyna Pecnybnuku MonjgoBa B OINpelelIeHHOW CTENeHH 00eCHeunBaeT ero
IIPE/ICTaBUTENbHBIA U IEMOKPAaTUUECKUH COCTaB, IMOCKOJIbKY BBIPa)KaeT BBIOOp MYOJUYHBIX OPraHOB
BCEX TpeX BETBEH TIOCYAApCTBEHHOH BIIACTH: 3aKOHOJATENbHOH, MCHOJHUTEIBHOM U CyJeOHOM.
Pa3nenenue BnacTeii B 3HAYUTENIBHOM Mepe ONpenenseT TapaHTHM OeCHpUCTPACTHOCTH U
MHCTUTYIHOHANBHOM He3aBucuMocTH cyneit Koncruryrumonnoro cyna (ITKC Ne6 om 16.05.20132.%°,
§47).

Kax Konctutynus, tak 1 3akoH 0 KOHCTUTYLIMOHHOM CyJl€ YCTaHABJIMBAIOT OCHOBHBIE ITPUHIIMUIIBI
U TapaHTUM HE3aBUCUMOCTH M HEWUTPAIBbHOCTH CyAed KOHCTUTYIIMOHHOIO CyJla, MO3BOJISAIOIIME UM
00BEKTUBHO OCYIIECTBIIATH aKT IpaBocyans, KOHCTUTYIIMOHHBIN CyA ABISACH, COTNIACHO CT. 134 4. (2)
KoncTuTtynuu, «He3aBUCUMBIM OT JI000HM Apyrol mnyOnMuYHON BIacTH», MOJUYUHSETCS TOJBKO
Koncturynuu. B cooTHOUmIEHMHM C JaHHOW KOHCTUTYUMOHHOM HOpMmoi, cr. 137 KoHctutynuu
YCTAHABIIMBAET, 4YTO CyabW KOHCTUTYLIMOHHOrO CyAa HE3aBUCUMBl B OCYIIECTBIEHUE CBOMX
MOJTHOMOYHI U HECMEHSIEMBI B TeUEHHE CpOKa moHoMouwii [...] (TIKC Ne6 om 16.05.20132., $48).

B ostom cMmbicne, KOHCTUTYIIMOHHBIA CyJI BIpaB€ CAMOCTOSATEIBHO PEIIATh OTHOCHUTEIBHO
npenenos cBoer kommereHuu (1.6 4. (3) Komekca KOHCTUTYIIMOHHON FOPUCAMKIIMN); KOMIIETEHLIUS
Konctutynmonsoro cyna onpezaeneHa Koncturymueil 1 He MOKeT ObITh OCIIOPEHA HU OJIHUM OPTaHOM
nyosin4yHoi BnacTH (cT.4 4. (2) 3akoHa); cynbu KOHCTUTYLIMOHHOTO Cy/a HE MOTYT IpPHUBJIEKaThCsa K
CyIeOHOM OTBETCTBEHHOCTHM 3a IMIOJAHHBIE TIOJOCa WJIM MHEHMs, BBbICKa3aHHbIE B IEPUOJ
OCYILIECTBJICHUS MTOJTHOMOYHI, B TOM YHCJIE TIOCTIe UCTEUEHHs CpoKa MoaHOoMouunH (cT. 8 4. (3) kojekca
u cr. 13 4. (2) 3akoHa); MOMUMO Jpyrux oOs3aHHOCTEH, cyapu KOHCTUTYIIMOHHOTO cyna 00s3aHbI
«UCTIONHSATD JIOBEPEHHBIE UM MOJTHOMOYHS ¢ OecripucTpactueM u cobmoaas Koncrurymuto» (ct. 17 4.
(1) m. a) 3akoHa); cyapu 00s3aHbl «cooOmars Ilpencenaremo KoHcTUTylMOHHOrO cyzaa o cBoei
NEeSTeTbHOCTH, HECOBMECTUMOM C OCYIIECTBISIEMBIMU UMM ToJHOMouusMu» (ct. 17 4. (1) m. d)
3aKOHA); CyJIbU 0053aHbl «BO3/EPKUBATHCS OT JIIOOBIX JACUCTBUI, MPOTUBOpEUAIIUX CTATYCy CYAbHU»
(ct. 17 4v. (1) m f) 3akoHa); YyCTaHOBJIEHHE JUCIUIUIMHAPHOW OTBETCTBEHHOCTH CYJIEH,
JUCLUIUIMHAPHBIX B3bICKAaHWM M MOPsIIKAa UX HAJI0XKEHHSI BXOAUT B MCKIIIOUUTEIbHYIO KOMIIETEHIUIO
wienyma KonctutyunonHoro cyna (cr. 84 konekca); KOHCTUTYIMOHHBIA CyZ MMEET CBOM OIOKET,
KOTOpbIN yTBep:knaercs [lapaamenToM mo mpemiokeHuto mieHyma Koncturynuonnoro cyna (ct. 37
3akoHa). (IIKC Ne6 om 16.05.2013e., §49).

VY4uTHIBas CI0XKHOCTh U XapaKkTep MOJHOMOUYNI KOHCTUTYIIMOHHOTO Cy/a, a TaKXKe MPOLEeaypy X
UCIIOJIHEHUS, MOXKHO 3aKJII04YUTh, 4TO KOHCTUTYLUMOHHBIA CyJA SBISETCS MYOJUYHBIM MOJIUTHKO-

%0 MMocranosnenne Koncrurymuonnoro cyna Ne6 ot 16.05.2013 roma o KOHTpose KOHCTUTYLHOHHOCTHU 4YacTu (4) crathu 23 3akona Ne
317-XIII ot 13 nexabpst 1994 rona o KonctuTynmonHoM cyze
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IOPUCIUKIMOHHBIM OpraHoM. Ilopsaok HasHadyeHuss cyned KOHCTUTYHMOHHOTO cyaa, a Takke
HEKOTOpBIE €ro IIOJHOMOYMS, ONPENCIAIOT €ro IMOJIUTHYECKHH Xapakrep. HOpHCIMKIMOHHBIN
XapakTep BBITEKAET W3 [PUHIUIOB €ro OpraHu3alud U JAEATEIbHOCTH (HE3aBUCUMOCTb U
HECMEHSAEMOCTh CyZIel), a TaKKe U3 JPYrux MoJHOMOUM u npoueayp. B atom cMmeicie, [Ipencenarens
Koncrurynmonnoro cyna mpupaBHuBaeTcs k llpencenarento Bricmiel cyaeOHO#M mamarhel, a Cyabu
KoHcTuTylimoHHoro cyna mnpupaBHUBAKOTCs K 3aMmecturento Ilpencemarens Beicumeit cyneOHoi
nanatel (ct. 21 4. (2) m (3) 3akona). FOpucaukumoHHbii xapaktep KOHCTHUTYLMOHHOTO cyzaa
MIO3BOJISIET €My IPUMEHSTh IPUHIMIIBI HE3aBUCUMOCTH Cy1eOHOM BIacTH, HECMOTPS Ha TO, YTO OH HE
BXOJHUT B cyneOHyto cuctemy (IIKC Ne6 om 16.05.2013e., §50).

Tem He mMeHee, nMr00ast MOMbBITKA YIIOJIHOMOYEHHBIX OPIaHOB BJIACTH OTO3BATh C JIOJDKHOCTH CyJei
KOHCTUTYIIMOHHOIO cyza MCKIIIOYAeTCsl, OCKOJIbKY Cynbd KOHCTUTYLIMOHHOrO CyJa HECMEHSIEMBI,
YTO SBJSETCS TapaHTHEH WX HE3aBUCUMOCTH B OCyIIecTBIeHUE moiaHomouud (IIKC Ne6 om
16.05.2013z., §51).

OTOT NPUHLMII 3alIUIIAET CyIAeH, B NEPBYIO OYEpelb, OT BHEIIHErO BIMSHHUS IPU UCIOJHEHHUU
cBoux oOs3aHHOCTeH. OCHOBHAs MBICIb 3aKJIIOYAETCS B TOM, YTO KOHCTUTYLIMOHHBIE CYAbU IIpU
UCIIOJIHEHUH CBOUX IOJHOMOYNI HE MOJYMHATCA OpraHaM, Ha3HauyuBIIMM UX. C MOMEHTa IPUHECEHUS
MPUCITU CYAbU HE3aBUCUMbBI, HECMEHSAEMbl U NOMUUHSAIOTCA Toibko Koucturynum (IIKC Ne6 om
16.05.2013-., §52).

KoHCTUTYIIMOHHBIN CyJl OTMETHUJI, UTO CMBICH cojepxkatieics B c¢T. 72 4. (3) n. ¢) Koncruryuuu
HOPMBI, O PETYJIUPOBAHUM OPraHMU3ALMM U JIEATENbHOCTH KOHCTUTYLIMOHHOrO Cyna, 3aK/IH4aeTcs B
TOM, YTOOBI TO3BOJIUTH 3aKOHOJATEIIO TOBBICUTH M PACIIMPUTH (DYHKIMM M MEXaHWU3MBI OpraHa
KOHCTUTYLHOHHOU topucaukimu (IIKC Ne6 om 16.05.20132., §57).

NHTtepnperanus yka3aHHOM KOHCTUTYLIMOHHOW HOPMBI B TOM CMBICIIE, YTO 3aKOHOJATEIb MOXKET
OTrPaHUYUTh, UCKJIIOYUTH WM COKPATUThH CYLIECTBYIOIIME ITOJHOMOYMUS PaBHOCHUIIBHO JIMLICHUIO €€
COJIEp’KaHus, a 3HAYUT, OTKA3y OT LIeJU COBEPIICHCTBOBAHUS KOHCTUTYLIMOHHOM J€MOKpAaTuu,
KOTOpPYIO IIpeciefoBal KOHCTUTYLUMOHHBIM 3aKOHOAATeNb IpH mnepecMorpe KoHCTUTynuu, 4To
SIBJISICTCS A0COIIOTHO HeponyCcTUMbIM (TIKC Ne6 om 16.05.20132., §58).

JIroOast mpaBoBast HOpMa MJIM 3aKOHOIaTeNIbHAS MONPaBKa, IPUHATHIE HA OCHOBaHMH CT. 72 4. (3) m.
c) Beicuiero 3akoHa, KOTOpble MOTYT IIOBJIedb OJIOKHpPOBaHHE B J000H (opme [esATenbHOCTH
KOHCTUTYLIMOHHOTO CyZAa, U3HAYAJIBHO SBIISIOTCS HEKOHCTUTYUMOHHBIMU (IIKC Ne6 om 16.05.20132.,
§59).

CornacHo mpaBuiaM, IPUMEHSEMBIM B IIPAaBOBOM rocyaapcTBe, KOHCTUTYHMOHHBIN cyn, Kak
OpraH, TapaHTHpYyIOIIUA BepXxoBeHCTBO KoHcTuTynuu, o0ecrneunBaeT peanus3aluio IpUHIUIA
pasfesieHns TOCYJapCTBEHHON BIIACTHM Ha 3aKOHOJATENIbHYIO, HCIIOJIHUTEIbHYI0 U CyAeOHYyI0 U
rapaHTUPYET OTBETCTBEHHOCTb TIOCYAApCTBAa Iepel TPaKIAHWHOM M TpaXJaHHWHA Iepen
rocyapctBoM. KOHCTUTYIIMOHHBIN CyJ €0 IPSO He MOXeT ObITh HeQyHKIMOHATBHBIM (ITKC Ne6 om
16.05.2013.., §61).

B pamkax 3¢ pexTuBHOI OpraHuzanuy rocyJ1apcTBEHHON BJIAacTH, POJIb KOHCTUTYLIMOHHBIX CYAOB
SBJISICTCS CYLECTBEHHBIM U ONPEAEISIONINM, MPEICTaBIsAs COOON MOUIMHHYIO ONOpPY TOCYAAapCTBa U
J€MOKpAaTUH, FapaHTUPYsl PaBEHCTBO IEpe]l 3aKOHOM, OCHOBHBIE CBOOO/IBI M IpaBa yesoBeka. Kpome
Toro, KOHCTUTYIIMOHHBIA Cya crmocoOCTBYeT 3(PQPEKTUBHON AEATENBHOCTH IMYyOJIMYHBIX OPraHOB B
pamMKax KOHCTUTYIMOHHBIX OTHOIIEHUN pa3JieieHus, pPaBHOBECHS, B3aUMOACHCTBHUS U B3aUMHOIO
KOHTpOJIs BiiacTei B rocynapctse (IIKC Ne6 om 16.05.20132., §64).

B cBoell COBOKYMHOCTH, KOHCTUTYLIMOHHBIM KOHTPOJb HE MpPEACTaBiIsieT CcOo00H TOIBKO
OCHOBOIIOJIArarolyo IpaBoOBYIO rapaHTUIO BepxoBeHcTBa KoHcTuTynnu. OH BIISE€TCS HHCTPYMEHTOM
o HajeneHnto KOHCTUTYIMOHHOrO cyja mojHoMouuneM 3(Q¢EeKTHOro obecreueHusl pas/ielieHus U
paBHOBECHS BIIacTei B ieMoKpaTtuieckoM rocynaperse (I1KC Ne6 om 16.05.2013e2., §65).

B cBete n310%k€HHOT0, HE OCTIapyBasi MIPaBO TPEX BIACTEH (3aKOHOIATEIHHOM, UCTIOJIHUTEILHON 1
cyaeOHoi) Ha3zHauaTh cyaed KoncturyunonHoro cyna, KOHCTUTYIMOHHBIN CyA MOAYEpKHUBAET, 4To,
MPEeyCMOTPEHHOE 3aKOHOM JUIS CO3bIBa IUJIEHyMa YCJIOBME€ O Ha3HAuY€HUM Cyaed BceMHu
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YIIOJTHOMOYEHHBIMHA OpTaHaMH BJACTH, B CUTYyallMd, Korga B KOHCTHTYIMOHHOM cCyle HMeeTcs
KBOPYM JUIsl TIPUHSATHUS PEUICHHUM, HaHOCUT yiiepd QyHKIHOHANIbHOCTH KOHCTUTYLIMOHHOTO cyna u
HapylIaeT NPUHIUIBI He3aBUCUMOCTH KoHCTUTYIIMOHHOTO cyna u ero cyaei (cT. 134 u. (2), cr. 135 n
ct. 137 Koncrurymuu). Otcroga, monoxenus 4. (4) cr. 23 3akoHa o KoHCTHTYIMOHHOM cCyze
SIBJISTIOTCSL HEKOHCTUTYLMOHHBIMU (TTKC Ne6 om 16.05.2013e., §70).

3.5.6.2. Obweobs3amenvhuili xapakmep nocmarosieHuil Koncmumyyuonrnozo cyoa

[TocranoBinenne  KOHCTHTYHHMOHHOTO  cynma  mpeacTaBisieT  co0oil  o0mieoOs3aTebHbIH
IOPUJNYECKUN aKT, OCHOBAaHHBIA Ha Pa3bSICHCHWU CYTH KOHCTHTYIIHOHHOTO BOIPOCAa IMOCPEICTBOM
ounmaNbHOrO TOJKOBaHWS HOPM KOHCTHTYIIMM W pPAacKpBITUS WX CMBICIOBOTO COJCPXAHHUS B
COOTHOMIEHHH ¢ ocrapuBaeMbiMu HopMamu (ITKC Ne33 om 10.10.20132.%1, §42).

VYka3zaHHOE 3HAYCHHE IMOCTAHOBJICHHH KOHCTHTYIIMOHHOTO CyJa, a TaKXe IOCIeI0BaTeILHOCTh
yeunuiit Cyna no obecnieueHnio 3((HEeKTUBHOCTH KOHCTUTYLHMOHHOTO MPAaBOCYAMS, ONPABIBbIBAET TO,
9T0 aKThl KOHCTUTYIIMOHHOTO CyJa, pacKpbiBas COJCPKaHHUE KOHCTHTYIIMOHHBIX HOPM M pa3BUBas
MpaBWIa, KOTOPBIC BBIBOJSATCS M3 WX TOJKOBAHWS, HAMPABISIOT PAa3BUTHE BCEH 3aKOHOIATEIHLHOM
CHCTEMBI, & TaKXe IPOIECC TOJKOBAHMS M TMPUMEHEHHUs 3aKoHA. TOJBKO Takas IMO3UIMS PEabHO
obecrieunBaeT peanu3anuio npuHimna BepxoBeHcTBa Kouncrutymuu ([7KC Ne33 om 10.10.2013z.,
§43).

IIpOHMKHOBEHHE KOHCTUTYLMOHHBIX HOPM BO BCEH IIPAaBOBOM CHUCTEME XapaKTEPU3YeTCs
HACBIIIEHUEM 00JIaCTeH MpaBa KOHCTUTYIIMOHHBIMU HOpMaMH. KOHCTUTYIIMOHHAS FOPUCIUKIIHS — 3TO
CJICJICTBUE HEIOCPEJCTBEHHO MPUMEHHUTEIHLHOTO Xapakrepa KOHCTHTYIHMH, KOHKPETU3UPYIOMIAsCS B
o0s13aTenbHOCTD puMeHeHus akToB Koncrurynuonnoro cyna (I7KC Ne33 om 10.10.2013z., §44).

TonkoBaHWE KOHCTUTYIIMHOHHBIX HOPM HOCHT OQUITMAIBLHBIA U 00s3aTCIILHBIN XapaKTep I BCeX
CyOBEKTOB IPaBOBBIX OTHOMICHHUHU. [locTaHOBICHHE O TOJIKOBAHUU KOHCTUTYIIHOHHBIX HOPM 00J1a1aeT
CHJION 3aKOHAa M HOCHUT 00s3aTelbHOIN XapakTep sl BCeX KOHCTUTYLIHMOHHBIX OpraHoB PecryOmmku
ModnioBa B CHiIy 3aKJIFOUEHHI, HA KOTOPHIX OHO omnupaetrcs. OHO NMpUMEHSETCs MPsAMO, 0e3 KaKuX-
100 popmanbubix yenosuit (/7KC Ne33 om 10.10.2013z., §47).

HezaBucumo ot xapakTtepa moctaHoBieHM KoHcTUTylnHOHHOTO cyaa — Oyab TO TOJKOBaHUE
Bricmrero 3akoHa 1u060 KOHTPOJIb KOHCTUTYIIMOHHOCTH HOPMATHBHBIX aKTOB, UCXOJS U3 TIOJTHOMOYHN
KoHCTUTYIIMOHHOTO Cyna, OHU TMOPOXAAIOT TMOCIEACTBUS, MpeaycMoTpeHHble KoHcTuTymmed u
3aKOHOM OTHOCHTEIIFHO TOJHOMOYHS, OocymlecTBiIeHHOro CyaoM, MX FOpUAMYECKasl CHUiIa HE MOXKET
ObITh OcTiOpeHa min noareepxaeHa HukeM (I7KC Ne33 om 10.10.20132., §49).

Pemenne, ycranaBnmBaromiee HEKOHCTUTYIIMOHHOCTh AaKTa, CTAHOBHUTCS COCTaBHOM YacCTHIO
HOPMATUBHO-TIPABOBOTO TIOPSKA, OHO BJICYET MPEKPAIICHHUE JCUCTBUS HEKOHCTUTYIIHOHHOW HOPMBI
Ha Oyaymee (I7TKC Ne33 om 10.10.20132., §53).

[TapmamenT wiu IIpaBUTEIHCTBO, B 3aBHCHUMOCTH OT CIlydasi, O0OS3aHbI OTMEHUTH WU BHECTH
M3MEHEHHUS B COOTBETCTBYIOIIME HOPMATHUBHBIC aKThI, IPUBOJIS UX TaKHMM 00Opa3oM B COOTBETCTBHE C
Koncrurynuei. [evictBus [lapnamenta nwin [IpaButenbCcTBa, B mpeaenax cpoka, IpeayCMOTPEHHOTO B
ct.28! 3akona o KOHCTUTYLMOHHOM cyje, MO HCIONHEHHIO YCTAHOBIEHHOro KOHCTHTYIMOHHBIM
CYZIOM, SIBIISTFOTCSI BBIPOKEHHEM OKOHYATEIBHOTO M 00IIe00s3aTeIbHOTO XapaKkTepa PelIeHnid opraHa
KOHCTUTYIIMOHHOM topucaukimu ([TKC Ne33 om 10.10.2013z., §54).

KOHCTUTYITMOHHBIN CyJl MTOAYEPKHYJ, YTO FOPUIUICCKHE, a HE TOJUTHYCCKHE (aKTOPHI JOIKHBI
CTaTh OMNPEACTSIONMMH TIPU pearnpoBaHUM Ha MOCTAaHOBJICHUS KOHCTUTYIIMOHHOTO Ccyla, 0COOCHHO
€CITH OHU MPETYCMaTPUBAIOT KOHKPETHBIE 00s3aTenbCTBa i cyobhekToB (I7KC Ne33 om 10.10.2013z.,
$55).

[TocranoBnenne KOHCTHTYIIMOHHOTO Cyjia IPUMEHSETCS KO BCEM HE IMOTAMICHHBIM JIO JIAThI €ro
BBIHECEHHUSI PABOBBIM OTHOIIIEHUSIM, COOTBETCTBEHHO, KO BCEM CHUTYAIUsIM, K KOTOPBIM IMPUMEHSIOTCS

51 TToctaHoBICHHE Koncrurymmonnoro cyma Ne33 ot 10.10.2013 roga o TonkoBanuu crateu 140 KoHcTuTyImm
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B JAJIBHEUIIIEM MOJ0KEHHs, IPU3HAHHBIC HEKOHCTUTYLIMOHHBIMH, a TAKXK€ M IyTEM UX MEPecMoTpa
(IIKC Ne33 om 10.10.2013z., §56).

Bonee Toro, SBISASACH EAMHCTBEHHBIM OPIaHOM, HAJCICHHBIM 3aKOHOM KOMIIETECHIIMEH 110
OCYIIECTBICHHIO KOHCTHTYIIMOHHOTO KOHTpOJIsi, KOHCTHTYIHMOHHBIH Cyn o00JafaeT IOJHOTOM
MIPAaBOBBIX MOJHOMOYMH B 3TOM chepe. CormacuThCst ¢ T€M, YTO MOCIEACTBUS €r0 PEIIeHUH MOTyT
TOJIKOBAThCS JPYTUMH TOCYIapCTBEHHBIMU OpPTaHAMH B IPOIIECCE MPUMEHEHHs 3aKOHA PAaBHOCHIHHO
yiemiienuto komrerennun Koncrurymuonnoro cyaa (I7KC Ne33 om 10.10.2013z., §59).

OO0s3aTeIbHOCTH €rga  OMNES mocTaHOBIEHHH KOHCTHTYIMOHHOTO CyAa MpeanojaracT
KOHCTUTYLIMOHHYIO O0S3aHHOCTh BCEX T'OCYIAPCTBCHHBIX OPraHOB B TOYHOCTU NMPHUMEHSTh PELICHUS
KOHCTUTYIIMOHHOTO Ccyla K KOHKPETHBIM CHUTYallUsiM, KOTOPBIX KAacarTCs HOPMBI, TpPU3HAHHBIE
HekoHCTUTYIMOHHBIMU ([TKC Ne33 om 10.10.20132., §60).

B aTomM koHTekcTe, KOHCTUTYLIMOHHBIN CyJll, B Ka4eCTBE MPHUHIIMIIA, OTMETHJ, YTO TOJOXKCHUS,
NpPU3HAHHBIC YTPATUBLIMMHU CUJIy HOPMAaMH 3aKOHA, NMPU3HAHHBIMH HEKOHCTUTYIIHOHHBIMU, BHOBb
HAYMHAIOT JICHCTBOBaTh, CTAHOBSACh YaCThI0 AKTUBHOIO TIpaBa MW TPOJOJIKAs IPOU3BOIHUTH
IOPUIMYECKHE MTOCIICCTBUS 0 BCTYIUICHUS B CUITY HOBBIX MOJIOXKEHUH, 3TO SBJSISICH CHEHU(PUUSCKIM
pe3yabTaTOM YTPaThl KOHCTUTYIIMOHHOW JIESTHTUMHOCTH, CAHKIIMs, KOTOpas 10 CBOEMY 3HAUCHHIO U
CYPOBOCTH OTJIMYACTCS OT MPOCTOro yrpas3aHeHus HopMmaTuBHoro Tekcra (/7KC Ne33 om 10.10.2013z.,
§63).

Tak, B ciiydae yCTaHOBJICHHS HEKOHCTUTYIIHOHHOCTH HOPMBI O BHECEHHH W3MCHCHHI/TIPU3HAHUI
MOJIOKCHUH 3aKOHA YTPATUBIIMMH CHUJIYy, JO TpHHATUS [lapJaMeHTOM HOBBIX TIOJOXCHUH
MNPUMCHSIIOTCS TIOJIOKEHHSI, MPEANICCTBOBABIINE W3MEHEHHBIM/TIPH3HAHHBIM YTPATHBIINMHU CHITY, B
COOTBETCTBHM C BBIBOJIaMH KOHCTHTYIIMOHHOTO CyJa IO MPEICTaBICHHOMY €My Ha PacCMOTPEHHUE
neny (/IKC Ne33 om 10.10.2013z., §64).

Jlo TpHUHATUS HOBBIX IIOJIOKEHWH B TEKCTE OCHOBHOTO aKTa JEJaeTcs COOTBETCTBYIOIEE
NpUMEUYaHUEe, C BOCCTAHOBIICHHEM IOJOXKCHUH, IPEIIICCTBOBABIINX H3MEHEHHBIM/TIPU3HAHHBIM
yrpatuBmumu cuiy (I7KC Ne33 om 10.10.2013c., §65).

KOHCTUTYITMOHHBIN CyJT OTMETUJI, YTO, UCXOAS M3 KOHCTUTYIHOHHBIX TOJIOkKeHUuM cT.135 u.(1)
KoHcTHTynIMm, 3aKOHOATENBHBIE MOJOXKEHUS, YIPA3IHAIONIME HOPMBI 3aKOHA, HE MCKIIIOYAIOTCS OT
KOHCTHTYLIMOHHOTO KOHTpOJIsi. bonee Toro, KOHCTUTYIIMOHHBIN Cy/l OTMEUAET, YTO B CUTYaIMH, KOT/Ia
3aKOH O TPU3HAHWUM YTPATHBIIMM CHJIYy 3aKOHa (WM TIOJIOXKEHUI 3aKOHA) IpHU3HaH
HEKOHCTUTYIIMOHHBIM, MOJIOXKEHUSI 3aKOHA, NPU3HAHHBIC YTPATHBIIMMU CHIIYy, BHOBb HAYHHAIOT
JeWCTBOBaTh, CTAHOBSICh YacThbI0 AKTUBHOTO IpaBa M MPOJAOJDKAsh TPOU3BOMUTH IOPUIMYECKHE
MOCJICACTBUSL 10 TPUHSTHS HOBBIX TOJIOKCHUH, SBISISICH CIEHU(PHUSCKHM PE3yJIbTaTOM yTPAThI
KOHCTUTYIIMOHHOW JITUTHMHOCTH, KOTOpas 10 CBOEMY 3HAUYEHHUIO M CYpPOBOCTH OTIUYAETCS OT
HPOCTOTrO yrpasaHeHus: HopMatuBHOro tekcra (I7KC Ne 22 om 05.09.2013¢., §110).

V. HanuoHaabHAA YKOHOMHKA

4.1. PerynupoBanue (pUHAHCOBBIX PECYypPCOB rocyiapcraa

KOHCTUTYIIMOHHBIN Cyl OTMETWJ, YTO B IEJIIX TapaHTUPOBAHHS KOHCTUTYLIMOHHOTO IPHHIIMIIA
3aKOHHOCTH, JII0OBbIe COOPBI U Tapu(]bl JOKHBI YCTaHABIMBATHCS MPEJICTABUTEIbHBIME OpraHaMH B
npesenax, npeycMOTpeHHBIX 3akoHoM (ITKC Ne 23 om 06.09.20132.%2, §56).

Koncruryuumonnsiii cyn npusen c1.132 u.(1) Konctutyum, cormacHo KOTOpoil Haimoru, cOopsl U
JM00BIe Ipyrue JOXOJbl T'OCYIapCTBEHHOro OojKeTa, OroKeTa ToCyAapCTBEHHOTO COLIMAJIbLHOTO

52 Tlocranosnenne Korcturyrmonnoro cyna Ne 23 ot 06.09.2013 roga 06 HCKITFOUUTENBHOM ClTy4ae HEKOHCTHTYIIMOHHOCTH MyHKTa 18
INonoxeHust 0 3aKyTKe JIEKAPCTB U JIPYroi MPOTYKIUH MEIWIIMHCKOTO Ha3HAUCHUS JUIS HYXKI CHCTEMBI 3][PaBOOXPAHEHUS, TIPHHATOTO
[ocranosnennem [IpaButensctBa Ne568 ot 10 centsops 2009 roxa
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CTpPaxOBaHMUs M OIOJKETOB pANHOHOB, TOPOJOB U CE€JI YCTAHABIMBAIOTCA COIJIACHO 3aKOHY
COOTBETCTBYIOLIUMH IIPpeACTaBUTENbHBIME opranamu (ITKC Ne 23 om 06.09.2013z., §57).

JlanHoil rapaHTHeil oOecreurMBaeTCsi OXpaHa IpaBa YacTHOM COOCTBEHHOCTH OT BO3MOKHBIX
370yNOTPeONeHUM  MyOJUYHBIX  YUYPEXKIEHUH HUCIIOJHUTENBHOW BJIAcTU MPU  YCTAHOBICHWUHU
(HHAHCOBBIX COOPOB, 3aTPArMBAIOIIMX UMYIIECTBO (hU3NUECKUX U ropuandeckux jul (IIKC Ne 23 om
06.09.2013z., §58).

KOHCTUTYLIMOHHBIN CyJl OTMETHII, YTO YCTAHOBJICHHUE JTF0O0TO B3UMAEMOT0 yOJIMYHBIMHE OpraHaMu
coopa oTHOcuTca K koMmieTeHuuu [lapmamenra. HeoOxoauMo yka3aTh B 3aKOHE pa3Mep cOopa Wiu
KpUTEPUHU OIPEAEIICHUsl €ro pa3Mepa, nepenasas [IpaBuTenbCcTBy paBo yCTaHABJIMBATh KOHKPETHYIO
wudpy (IIKC Ne 23 om 06.09.20132., §61).

B coornomenun co c1.132 Koncrtutyumu, Konctutynumonssii cyn npusen 4.(l) cr.130
KoHctuTynuu, corizacHo KoTopod (OpMHpOBAaHHE, YIpaBIEHUE, HCHOJIb30BAHME M KOHTPOJb 3a
(UHAHCOBBIMH  CpPEICTBAMHM  TOCYHApCTBa, aJMUHUCTPATUBHO-TEPPUTOPHAIBHBIX  CIUHUIl U
NyOJIHYHBIX YUPEKICHUHN periaMeHTUpyoTcs 3akoHoM ([TKC Ne 23 om 06.09.20132., §63).

KOHCTUTYLIMOHHBI Cyl OTMETWJ, 4YTO TOCYJapCTBEHHBI (DUHAHCOBBIH MeEXaHHU3M, Kak
HEOTheMJIEMasl YacTh HIKOHOMHUYECKOTO MEXaHU3Ma, MPEeJICTaBIIsAET COO0H COBOKYIHOCTh (PMHAHCOBO-
HSKOHOMHYECKUX CTPYKTYp, (OpPM, METOAOB, MNPHHIUIOB W CPEACTB, IMPH MOMOIIUA KOTOPBIX
rocyaapcTBo (POpMHUPYET, YIpaBIseT U UCHOJIb3yeT MyOnnuHble (prHaHCOBBIE (DOH]IBI, HEOOXOAUMBIE
JUI BBITIOJTHEHUSI CBOMX (DYHKIMA ¥ 3a7ad, HamnpaBJICHHBIX, TJIaBHBIM 00pa3oM, Ha YCTOWYHBOE
pa3BUTHE 3KOHOMHKH, a 3HAYUT, U Ha 00ECIICUCHUE COOTBETCTBYIOLIETO )KU3HEHHOTo cTanaapta ([IKC
MNe 23 om 06.09.20132., §64).

[Ty6Gnuynble pUHAHCOBBIE CPECTBA FOCYIAPCTBA ABISIIOTCA UCTOYHUKOM LIE€JI0H CUCTEMBI IEHEKHO-
HSKOHOMHYECKUX OTHOUICHWH, MpPU TOMOIIM KOTOPBIX YAOBJIETBOPSIOTCS MOTPEOHOCTH 0OIIecTBa.
dopmupoBaHUe, pacupeiesieHe U UCII0JIb30BaHue MYOJUYHbIX (POHIOB B PA3IMUHBIX HAIPABICHUAX
OCYILECTBIISIOTCS 1O CHEUAIbHBIM METOAMKAM U TEXHHMKaM, Ha OCHOBE MPUHIMIIOB BO3BPATHOCTU U
6e3BosspartaocTH (IIKC Ne 23 om 06.09.20132., §65).

COBOKYITHOCTh METO/IOB M TEXHUK, IIPU MOMOULIM KOTOPHIX COOTBETCTBYIOIIHUE I'OCYIAapPCTBEHHbIE
YUPEXKIEHUS COCTABISAIOT M MCIOJB3YIOT MyONUYHBbIE (PMHAHCOBBIE CPEACTBA, CO3AIOT CIAKEHHYIO
cucTeMy (PMHAHCOBBIX OTHOIICHUH MO/ Ha3BaHHEM «(DUHAHCOBO-OroKeTHas cuctemay ([TKC Ne 23
om 06.09.20132., §66).

KOHCTUTYIIMOHHBIN CyA OTMETHJ, YTO B paMKax 3TOH CHCTEMbl YIpaBi€HUE IyOJIUYHBIMU
(UHAHCOBBIMU CpPEICTBAMHU OCYILECTBIISETCS MpPU MOMOIIM (PUHAHCOBBIX IUIAHOB (OOKETOB),
KOTOpBIE BMeCTe€ 00pa3yroT O KeTHYI0 cuctemy. OHa TpeAcTaBisieT COOOM EeIUHYI0 CHUCTEMY
O0ro/keToB U (OHAOB, O0pa3YIOIMIUX HAIMOHAJIBHBIN ITYyOJMYHBINA OFOKET, KOTOPBIM COCTOHUT U3
rOCyJapCTBEHHOTO OroJpKeTa, OroKeTa roCyJapCTBEHHOTO COILMAIBHOTO CTPaxOBaHUs, OIOIKETOB
aJIMMHHUCTPATUBHO-TEPPUTOPHAIIBHBIX €IMHUI U (POHIOB 0053aTEILHOTO MEAUIIMHCKOIO CTPaXOBaHUs
({IKC Ne 23 om 06.09.2013z., §67).

OTHolIEHNs, BO3HUKAIOIIME B pe3yiabTaTe (POpMHUpPOBaHUS MYOJWYHBIX (UHAHCOBBIX CPEJICTB,
NPOSIBIISIIOTCS, TJIAaBHBIM 00pa3oM, dYepe3 Haloru, cOOpbl U JApYyrue J0XO/bl, YCTaHOBIJIEHHBIE
3aKOHOJATEIBCTBOM, a TAK)KE Yepe3 BHYTPEHHUE M BHELIHUE rOCYJapCTBEHHbIE 3aiimMbl. CollManbHbIe
OTHOIIICHMSI, BO3HUKAIOIINE MEXKIY TOCYAapCTBOM U YJ€HaMHU OOIIECTBa B MPOLIECCE paclpeieeHus U
UCIOJIb30BAaHUS  MYOJWYHBIX (PUHAHCOBBIX CPEACTB, MPUHUMAIOT (QopMy NYOIMYHBIX U
NOJyNMyOIUYHBIX paboT M YCIyT, MPEeJOCTaBIIEMbIX T'OCYIapCTBOM KaKIOMY U OOILIECTBY B LIE€JIOM
(TIKC Ne 23 om 06.09.20132., §68).

ITomuMoO TOTO, B OCHOBE BCEl OIOJKETHOM CHUCTEMBI JI)KUT TaK Ha3bIBAEMBIH «TOCYIapCTBEHHBIN
OrO/KeT», KOTOpBIM BKJIIOYaeT BCE JOXOAbl M BCE pPAacXojbl, HEOOXOAMMBbIE ISl pealu3aluu
IYKOHOMHYECKUX, COIMAIBHBIX W JAPYruxX crpaterumid u 3amau [IpaBurensctBa (IIKC MNe 23 om
06.09.2013-., §69).

KOHCTUTYLIMOHHBIA CyJ OTMETHJI, YTO TOCYAAPCTBEHHBIM OIO/KET SBISAETCS CaMbIM Ba)KHBIM
MHCTPYMEHTOM TOCYAapCTBa JJI peaiM3allud HaJOrOBBIX M OIOJKETHBIX MOJIUTUK B HKOHOMUKE.
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locynmapcTBeHHBIN OIOJKET CHOCOOCTBYET YCTAaHOBICHHIO OajmaHca MEXIy OOIIECTBEHHBIMU
MOTPEOHOCTAMH M CPEACTBaMH, HEOOXOMUMBIMH i uX ¢uHancupoBanus ([IKC Ne 23 om
06.09.2013-., §70).

B 1o xe Bpewms, s oOecrieueHUs] TPABHIBHOTO PACHOPSDKEHUS ITyOJUYHBIMA (DUHAHCOBBIMU
CpelacTBaMH, B Tporiecce (GOpMHUPOBAHUS W MCIOIHCHHS ITYOJUYHBIX OFOJKETOB 3aKPEMHIUCh
OIIpeJICIICHHBIC MPaBUJIa M YCJIOBHUs, CTaBIIME BIOCICICTBHM HACTOSIIUMH MPHUHIIUIIAMUA, 3 UMCHHO
MIPUHIIMITE YHUBEPCATHHOCTH, €IMHCTBA, MMPUPOCTA JOXOJO0B, TOJUYHOCTH, CICIMATU3ALNN, SIUHON
BaIOTHI, ipo3paunoctu (IIKC Ne 23 om 06.09.2013z., §71).

[TpuHIMI eTUHCTBA MPEANoaaraeT BKIOUECHUE B OJJHOM JIOKYMEHTE BCEX OFOJKETHBIX JIOXOAOB U
pacxoqoB B meisix obecrieueHus 3(H(HEKTUBHOTO MUCIOIb30BaHUS MyOINYHBIX (DOHIOB M KOHTPOJIS 32
(MHAHCOBBIMU OIEPALUSAMH. DTO MPABUIIO 3aKIIOYAETCS B TOM, YTOOBI HE JOMYCTUTh Pa30pOCaHHOCTH
(UHAHCOBBIX ONEpalyii TOCyJapcTBa IO pa3jMYHBIM JIOKYMEHTaM, C IIEJbI0  YIPOIICHUS
MapJIaMEeHTCKOro KOHTponsi. Jlns oOecneueHHss TOYHOCTM M SCHOCTH OOJKETHOTO Ipolecca
HE00XO0MMO, YTOOBI BCE JOXOJBI U BCE PACXOJbI TOCYAApCTBa (UTYPUPOBAIA B OJHOM JOKYMEHTE
(IIKC Ne 23 om 06.09.2013z., §72).

dopmupoBaHUe OKOJKETOB 3a CYET CIEHUAIBHBIX (OHIOB, OCOOCHHO BHEOIDKETHBIX CPEJICTB,
MPUBOIUT K (EHOMEHY «IeOI0/DKeTH3aIMK», B pPE3yJIbTaTe 4Yero CTAHOBHUTCS BO3MOXKHBIM
UTHOPUPOBaHHE OOIICYINOTPEOUTEBHBIX TMPaBHWJI M TPUHIMIIOB OTYETHOCTH W  YIPAaBJICHHUS
nyonnunbiME puHancamu ([IKC Ne 23 om 06.09.2013z., §73).

KOHCTUTYIIMOHHBIN Cy MOMYEPKHYJ, YTO OFOJDKETHI, COCTABICHHBIC 3a CUET BHEOKOJKETHBIX
(crienManbHBIX) CPEACTB, HAPYIIAIOT TaKXe IPABWIO TAPIAMEHTCKOTO KOHTPOJS, TTOCKOJIBKY
nyOJIMYHBIE  CPEICTBa, OOpa30OBaBIIMECS 4Yepe3 IJTy CUCTEMYy OIO/DKETOB,  YTBEPXKIAIOTCS
BBIIICCTOSIIIIAMU PACTIOPSTUTEIIIMA KPSIUTOB, B CBSI3H C YEM OHH IPEJICTABISAIOT COOON MCKITFOUCHUE
u3 npasmia 6romketHoro eauncTa (IIKC Ne 23 om 06.09.20132., §74).

DeHOMEHOM «JIe0I0KSTH3AINIY CKPBIBACTCS PEATBHBIA pa3Mep OOKETHOTO NedUInTa, TAaKKe
BO3MOXKHO (DMHAHCHPOBAHUE JESITEILHOCTH M PAacXoj0B HemyOnnunoro xapakrepa (IIKC Ne 23 om
06.09.20132., §75).

KoHcTuTyimoHHslit cyn oOpaTusl BHUMaHHe Ha 0cO00€ 3HAYeHHE, KOTOPOe UMEET YCTaHOBIICHUE U
MPUMEHEHHE K ITyOJUYHBIM OFOJDKETaM, B YAaCTHOCTH, K TOCYIapCTBEHHOMY OIODKETY, TBEPIBIX
MpaBWJI, KOTOpbIE HEOOXOJUMO CTPOro coOmrofarh. bBIOMKETh TOMKHBI OTpakaTh pealbHBIH
HSKOHOMHYECKUH TMOTEHIIMANI CTPaHBl, 00bEM MyOIMYHBIX PACX0JI0B, KOTOPHIE TOCYIapPCTBO CIIOCOOHO
(buHAaHCUPOBATh, MPAKTHKA COKPBITUS MMYONUYHBIX (DUHAHCOBBIX CpPEIACTB W YKJIOHEHHUS OT
MapJaMEHTCKOTO KOHTpOJIS sBISSICH  HemormycTuMoid. [lo-aToMy Bce (uHaAHCOBBIE CpENCTBa,
HCIIOJIb3YEMBIC TOCYJApPCTBCHHBIMH OpraHaMHW, JOJDKHBI OTPaKaThCS B HAI[MOHAIHHOM IYOJMIHOM

oromkete (ITIKC Ne 23 om 06.09.20132., §76).
4.2. TocynapcTBeHHAsi MOHOMOJIMS — YACTh PHIHOYHOMH IKOHOMHUKH

KOHCTUTYLIMOHHBIN CyJ] HallOMHHUJ, YTO JJIsi PHIHOYHOM OSKOHOMMKH KOHKYPEHIUS SBISETCS
aJIeMEHTOM SiNe qua NON W TMOUIMHHOW peryaupyroiiei cuioit. KoHKypeHIs onpenensercs, Kak
COIIEPHUYECTBO MEXKJAY DSKOHOMHUYECKMMM areHTamMH, OCYLIECTBIIIOIIMMHM OJUHAKOBYIO WU
AQHAJIOTUYHYIO JIESITEIbHOCTh B OTKPBITHIX JUISI PbIHKA 00JIACTeH, C 11eNIbl0 MPUBJICYEHUS KIMEHTOB U
MOBBIIIEHUS] PEHTA0ENBbHOCTH COOCTBEHHOTO mnpennpuatusi. CBoOoHAsT KOHKYPEHIIMS NpPEICTaBiseT
co00#i MPEeNNOCHUIKY ISl Pa3BUTHS SKOHOMHUYESCKUX OTHOIICHHUI U rapantien mporpecca ([IKC MNe 11

om 28.05.20132.%3, §31).

%3 MMocranosnenne Koncrurynmonnoro cyna Ne 11 ot 28.05.2013 rosia 0 KOHTpOJIE KOHCTUTYIIMOHHOCTH OJTHOM CHHTATMBI M3 MI.5) T1.2)
1.(1) c1.8 3akona Ne451-XV ot 30 uronst 2001 Toga o perynupoBaHUH MPeAIPHHAMATENECKON NeITeIbHOCTH ITyTeM JINIEH3UPOBAHUS
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Bmecte ¢ TeM, KOHCTUTYLHHMOHHBIM Cyx NOJYEPKHYJ, YTO B CTPYKType Ka)XJIOW PBIHOYHOHN
SKOHOMHMKH, [IOMHMO KOHKYPEHLMH, €CTb U MOHOIOJHMS, YCTAHOBJIEHHAs TIOCYJapCTBOM.
KOHCTUTYLIMOHHBIN Cyl OTMETWJI, YTO TOCYJapCTBO BIIPAaBE YCTaHABIMBAaTH MOHOIIOJIWIO Ha
orpeeeHHbie BUAbI win chepsl aestensHoctu (IIKC Ne 11 om 28.05.2013z., §33).

C opuauyecKod TOYKH 3pPEHHUs, TOCYAApPCTBEHHOM MOHOMOJIMEH SIBJISIETCS JKOHOMMYECKas
NESTeIbHOCTh, OCYIIECTBISIEMass HCKJIIOYUTENBHO TIOCYAAapCTBOM, TJaBHBIM 00pa3oM, depes
rOCYJapCTBEHHbIE XO3SIMCTBYIOIIME CYOBEKTHL. [JaBHBIE 1EAM TOCYIAapCTBEHHOH MOHOIIOJINHU
COCTABJISIOT, B IEPBYIO OYEPE/Ib, YCTAHOBIIEHHE CTPOrOr0 KOHTPOJIS 32 ONPEIEIEHHON 1A TENbHOCThIO
U TIOJIyYEHHE JI0X0/I0B, HEOOXOAUMBIX rOoCyIapcTBEHHOMY O10jkeTy. OCHOBHOE TpeOOBaHHE COCTOUT
B YCTaHOBJEHHMU TOCYIapCTBEHHOW MOHONOJIMM TPUHATHEM 3aKkoHa. B 3ToM  cMmblicie,
TOCYJapCTBEHHON MOHOIIOJIMEH SIBISIETCS SKOHOMHYECKAs JAEATENbHOCTb, KOTOpas CIEHUaTIbHBIM
3aKOHOM OTJAaHa B MHCKIIOYUTEIBbHYIO KOMIIETEHIMIO TIOCyIapCcTBa M MOXET ObITh IPEIMETOM
JEATEIILHOCTH JIUIIb XO3SHCTBYIOIIMX CYOBEKTOB, ONpeAeieHHbIX rocymapctBoMm ([IKC Ne 11 om
28.05.2013z., §34).

KoOHCTUTYLIMOHHBIN Cya BHOBb TOJYEPKHYJ, YTO YCTAaHOBJICHHWE MOHOIOJIWH TOCYAAapCTBa HE
BCTYyIAeT B MPOTHBOPEYHE C KOHCTUTYIIMOHHBIMA HOPMaMH O PbIHOYHOM dKoHOMHEKE ([IKC Ne 11 om
28.05.20132., §50).

KOHCTUTYLIMOHHBINA CyA OTMETHJI, YTO TOCYIapCTBO, MOJOXKEHUSAMH 3aKOHA U IPU OIpe/esIeHUH
YETKUX YCIIOBHI, MOXET yCTAaHABJIMBAaTh CBOIO MOHOIIOJIMIO B OTACIBHBIX 00yacTsax. MoHOMOmus
SIBJIICTCS UCKIIFOUCHHWEM W3 MNpHUHIMNA obecredeHus cBoOOmHON koHkypeHuuu ([IKC MNe 11 om
28.05.2013-., §51).

KOHCTUTYLIMOHHBIA CyA yKa3aj, YTO JIMLIEH3UPOBAHHUE OIPEIENCHHbIX BHUAOB JESTEIbHOCTH
SBIISIETCS CLIOCOOOM, KOTOPBIM IOCYIapCTBO OTPAaHUYUBACT U KOHTPOJIMPYET OCOOCHHBIE C COLMAITBHOM
TOYKH 3pEHHsI 00JIaCTH, HAHOCAIIUE YPOH KaK MOPAJH, TaK U oOliecTBeHHOMY mopsiaky ([IKC Ne 11
om 28.05.2013z., §65).

KOHCTUTYLIMOHHBIA CyJ OTMETWJ, 4YTO B KadyeCTBE MOHOIIOJMHU TOCYAApCTBA, HallMOHAJIbHAs
JOTepess TOJHOCTHIO TOAYUHSETCS €ro TOJHUTUKE, KaK MOCPEICTBOM OPraHOB ITyOJIHMYHOTO
yIpaBlieHUs,, TaK M TOCPEACTBOM aKIMH, MPHHAUIEKALMX TOCYAapCTBY, 4YTO HCKIHOYaeT
HEOO0X0IMMOCTh BMEIIATENbCTBA JIMIICH3MOHHON TaiaThl JJIsl KOHTPOJIS 32 TaHHOW 00JIacThIO MyTeM
Beigaun mnensuu (ITKC Ne 11 om 28.05.2013z., §66).

KOHCTUTYIIMOHHBIN Cy/ 3aKITFOYHII, YTO TOCYAaPCTBEHHAsI MOHOIIOJHS 03HAYAET MCKIIIOUYUTEIHHOE
OpaBO pellaTh W OCYLIECTBISTH OIPEICICHHYI0 KOHOMHUYECKyw aestenbHocTh ([IKC MNe 11 om
28.05.20132., §69).

Taxxe, KOHCTUTYLIMOHHBIN CyJ] OTMETHII, YTO COIJIACHO IMOJIOKEHUSAM 3aKoHa 00 a3apTHBIX UIpax
HallMOHAJIbHAsl U PErvoHajbHAasl JOTEper MOTYT MPOBOJUTHCA HA OJHOW M TOW K€ TEPPUTOPHH, HO
MOJIXOA K HHUM HE MOXET OBITh OJMHAKOBBIM, ITIOCKOJIBKY TIepBas OTHOCHTCS K MOHOIIOJIHNU
rocyJapcTBa, a BTOpas OTHOCUTCS K YaCTHOMY CEKTOpY M, B KOHEYHOM UTOre, HE MOTYT NPUBECTU K
HeoopocoBecTHOM KOHKYpeHuuu (ITKC Ne 11 om 28.05.2013z., §74).

KOHCTUTYLIMOHHBIN CyJ| 1enaeT pa3aruuue MeX1y MOHOIOJIUEH rocyapcTBa U JOMUHUPYIOIIUMHU
Ha pBIHKE NPEANPHITHSIMH, WIH E€CTECTBEHHOH MOHOIOJHEH, KOTOPOE BBI3BAHO IPHUPOIHBIMH,
HKOHOMHUYECKUMH MM TEXHOJIOTMYECKMMH MPUYMHAMH, @ HE YCTAHOBJIEHO 3aKOHOM KaK MOHOIIOJHS
rocyaapctBa (ITKC Ne 11 om 28.05.20132., §75).

B 3akmouenne KOHCTUTYIIMOHHBIN Cyl OTMETHII, UTO OCBOOOXKIEHHE HAIIMOHAIBHBIX JIOTEpEH OT
pEryJIMpOBaHusl MyTEM JIMIEH3UPOBAHUS HE HapylIaeT MojoxkeHus cr.9 u cr.126 Konctutymuu,
rapaHTHUPYIOMIUX CBOOOJHYIO KOHKYPEHIMIO B YCIOBHUSX PBIHOYHON 3KOHOMHUKH, M HE 3aTparuBaeT
CYIIHOCTh JJAHHOTO TapaHTHpoBaHHOTO TipaBa ([TKC Ne 11 om 28.05.20132., §76).
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V. KauecTBO U ICHOCTH 32aKOHOB

KonctutynmonHnslii cyn ykasan Ha TO, 4To CT.23 4.(2) KoHCcTHTynMH 00sI3bIBa€T TOCymapCTBO
o0ecrieynBaTh JOCTYIMHOCTh BCEX 3aKOHOB M HOPMATHBHBIX akTOB. B ¢T.23 KoHcTuTylMu ykas3siBaeTcs
TOJBKO KPUTEPUH JOCTYMMHOCTH M SICHOCTH 3akoHa, ojnHako ECIIY B cBoell ropucnpyaeHINN
YCTQHOBMJI, YTO HOPMBI, MPUHSATHIE MyOJIMYHBIMU OpPTaHAMH, JOJDKHBI OBITH JTOCTaTOYHO TOYHBIMH,
Mpe/ICKa3yeMbIMH M COOTBETCTBOBATH MPHUHIIUITY KOHKPETHOrO peryiupoBaHusi. KOHCTUTYHHOHHBIN
CyA OTMETHJI, YTO mosiokeHust cT.23 4.(2) Koncturynun 06 00s3aHHOCTH rocyaapcTBa 00ecreynBaTh
MpaBO KaXJOTO 4YeJOBEKa Ha 3HAHHWE CBOUX IIpaB, a TaKKe JOCTYIMHOCTb 3aKOHOB U JIPYIHX
HOPMAaTUBHBIX aKTOB, BKIIOYAIOT U NpUHLIMIBI EBponeiickoil konBeHnu U ropucnpyaesinuu ECITY o6
00eCIeUYeHUH TOYHOCTH, IPEICKA3yeMOCTH 3aKOHA U KOHKpeTHoro peryiupoBanus ([IKC Ne 12 om
04.06.20132.>4, §99).

KoHCTUTYLIMOHHBI ~ CyJ ~ HOJYEPKHYJI, YTO  IEpeueHb  CHUMBOJIOB  TOTaJIUTApHOTO
KOMMYHHMCTUYECKOTO PEKMMA, 3alpEeIICHHbIX OCIAapUBAEMbIM 3aKOHOM, SIBJISETCS MCUEPIIBIBAIOLIUM:
«cepH ¥ MOJIOT, TI00OH HOCUTENh C TAKOM CUMBOJUKOIY. Tak Kak 3TH CUMBOJIBI 3alPEUIAtOTCs TOIBKO
B CIIy4a€ UX acCOLMMPOBAHUS C TOTAJIUTAPHBIM KOMMYHUCTHYECKUM PEKHMOM M KOMMYHH3MOM,
MO3KHO CZENaTh BBIBOJ, YTO MOJIOXKEHUS SBJISIIOTCS HEJBYCMBICICHHBIMU U COOTBETCTBYIOT MPUHITUITY
SICHOTO W TIpejicka3zyemMoro perynupoBanus [...] ([IKC Ne 12 om 04.06.2013z., §101).

KOHCTUTYIIMOHHBIN Cy/ MOCYUTAN, YTO CChUJIKA HAa «IIpPOMAaraHAy TOTAIUTAPHBIX HICOJOTHIl» HE
SBJIAETCS JIOCTAaTOYHO SICHOM JJii NOHUMMAaHMs, BBUJY TOrO, YTO IOJOXEHHUS HE YTOUHSIOT, KaKue
MMEHHO HWJICOJIOTUM CYUMUTAIOTCA «TOTAIUTAPHBIMU». Tak Kak B TEKCTE CJIOBO HCIOJIBb3YEeTCS BO
MHOKECTBEHHOM 4YHCJIE («UAEO0JIOIHH»), MOKHO 3aKJIIOYUTh, YTO KOMMYHUCTHYECKAs] UJCOJIOTUSl HE
SBIICTCS €AUHCTBEHHON TOTAJIUTAPHOM MIEONOTHEH, KOTOPYIO MMeN B BUIY 3akoHozarens. Kakwue
JpyTryue UIEOJIOTUH, €CIIM OHHM CYIIECTBYIOT, NOANAAIOT MO JCHCTBUE MOJOXKEHUI 3aKOHA, HE SICHO
(TIKC Ne 12 om 04.06.20132., §102).

Kak ocnnapuBaeMblii 3aKOH, Tak U Jpyrue JeUCTBYIOLINE HOPMAaTUBHBIE aKThl HE YTOUHSIOT, KaKH1e
UJeH, KOHUENIUU ¥ MPUHIUIBl MOJPa3yMEBAIOTCS TMOJ TEPMHUHOM TOTAIUTAPHBIE HACOJOTHH,
Ipornaraijia KOTOphIX 3ampemiaercs. Mneomoruu, ompeaenseMble Kak «cUCTeMa HAEH, MOHITHM,
TEOpUH, IMOJUTUYECKUX, HPABCTBEHHBIX, MPABOBBIX M JPYIMX KOHLENLUN, KOTOpPBIE OTPAXKAIOT B
00001eHHON (popmMe MHTEpEeChl KakOro-Inb0 Kiacca WM COIMATIbHOW KAaTeTOpHUH, OMpe/IesIeHHbIE
OOBEKTUBHBIMM HMCTOPHUYECKUMH YCIOBUSIMH CYILECTBOBAHHUS, U KOTOpble, B CBOIO Ouepelb,
OKa3bIBalOT AaKTHBHOE BIUSHUE HA DPAa3BUTHE OOIIECTBA» HMEIOT TEHICHIMIO OBITh CIOXKHBIMU U
O0BbEMHBIMH M BKJIIOYATh psAJ CMEUIAHHBIX HAEeH. OTH HUAEOJOTUM MOTYT HMMETh pas3InyHbIe
pa3BeTBIEHUS U TEUEHHUs, OTIMYASCh CYIIECTBEHHO OJHAa OT Jpyrod. HMneomorun wmoryr
IIEPEIIETAThCSI, BBIpaXkas OINPEACIEHHBbIE WJIEW W NIPHUHLUIBI, KOTOPHIE JOJDKHBI TOJIKOBATHCA
MOJIMTHKAMHU, UCCIeAoBaTeNIMU U (ustocodamu, U 061710 ObI Yepecuyp TpeOOBaTh MOHUMAHUS STOTO
OT MPOCTOr0 YEJIOBEKA, YTO MOXET CIPOBOLMPOBATH CyAeOHBIE CIOpbI, UMermue Guaocopckuii u
Hay4HbIH oTTeHOK (/[7TKC Ne 12 om 04.06.20132., §103).

KOHCTUTYIIMOHHBIN CyZl 3aKIIIOUNI, YTO B OCIIAPUBAEMBIX 3aKOHOJATEIBHBIX MMOJOXKEHUSIX TEPMUH
«TOTATUTAPHBIC UJICOJOTUN» HE ABJISCTCS A0CTaTOYHO AcHBIM ([TKC Ne 12 om 04.06.20132., §104).

KOHCTUTYLIMOHHBIN Cy[ YCTaHOBMJ, 4YTO B 4YacTH, KacaroIleWcs IOCTYNHOCTH, SICHOCTH H
MPEACKa3yeMOCTH 3aKOHA, TEPMHUH «TOTAJUTAapHBIC HaeoIorumn» u3 cT.4 4.(5) 3akona Ne294-XVI ot
21 nexabps 2007 roja o MOMMTHYECKUX MapTHsX, cT.67' Konekca o npasonapymenusx Nel28-XVI ot
24 oxts6psa 2008 roma u cr.3 u.(4!) 3axona Ne64 ot 23 ampens 2010 roga o cBoGoe BHIPAKEHHS
MHEHHS CIOCOOCTBYET BOSHMKHOBEHHIO HEOINPEIEIEHHOCTH C TOYKU 3pPEHUs MPUHIMIIA KOHKPETHOTO

5 TMocranosnenne Koncrurynuonnoro cyma Ne 12 or 04.06.2013 roga o KOHTpONe KOHCTUTYLHOHHOCTH HEKOTOPBIX MOJOMKEHMIA,
KaCarOIINXCs 3aMPELICHNs] KOMMYHHUCTHYECKOH CUMBOJIMKH | TIPOTIAraH/ibl TOTATUTAPHBIX HACONOT Ui
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pEryIMpoBaHUs, HE COOTBETCTBYET KPHUTEPHIO SICHOCTH 3aKOHA H, TaKHM OOpa3oM, Hapymiaer
nojoxkerus ¢1.23 4.(2) Koucruryruu (IIKC Ne 12 om 04.06.20132., §107).

B. BBIBOJIbI KOHCTUTYIIMOHHOI'O CYJA

L. HOJ’[O)ReHI/Iﬂ, NMPU3HAHHBIC KOHCTUTYIMOHHBIMU

Koncmumyyuonnwiii cyo npuznan KOHCMumyyuoHHbIMU.
o CUHTArMy «C TPEIJIOKEHUEM O TOOPOBOIHHOM HMCIIOTHCHUU HCIIOTHHUTEIHHOTO JOKYMEHTA B
15-HeBHBIH cpok.» u3 u.(3) u momoxkenus 4.(3') c1.60 VcnomuurensHOro Kojekca Pecry6muku
MonmoBa Ned443-XV ot 24 npexabps 2004 roma (IIKC Nel om 15.01.2013 eo0a, obpaweHnue
Ne27a/2012 2.);

° Vka3 Ilpesunenta PecnyOmuku MonmoBa Ne534-VII ot 8 mapra 2013 roga o6 orcraBke
[TpaButensctBa (IIKC Ne4 om 22.04.2013 200a, obpawenue Nel0b/2013 2.);
o nonoxkenue c1.301 u.(1) m.c) TpyaoBoro konekca Pecmybonuku MonmoBa Nel54-XV or 28

mapta 2003 roga, B penakuuu 3akoHa Ne9l ot 26 ampens 2012 roma o BHECEHMM M3MEHEHUN M
JOTIOJTHEHUW B HEKOTOpPBIE 3aKoHoAaTeNbHble akThl ([IKC Ne5 om 23 anpens 2013 2o0a, obpawenue

Ne3la/2012e.);

o [Toctanosnenne [lapnamenta Ne§1 ot 18 ampenst 2013 roma o HasHaueHuu [ eHepaibHOTO
npokypopa (IIKC Ne§ om 20 mas 2013 200a, oopawenue Nel5a/2013e.);
o - crarbto 3 IlocranoBnenus Ilapmamenta Ne96 ot 25 ampens 2013 roma 00 oT3bIBE

IIpencenarens [lapnamenTa;

- 3akon NelOl or 26 ampens 2013 roma o BHeceHuu nomnojiHeHus B cT.14 Pernmamenta
[TapnamenTa, npunaroro 3akonoM 797-XIII ot 2 anpenst 1996 rona (IIKC Ne9 om 21 mas 2013 200a,
oopawenue Nel2a/2013e2.);

° nosoxenus cr.l m.6, crarer III m IV 3akona Ne9l ot 26 anpens 2012 roma «O BHECCHUH
W3MEHEHUHN U JOMOJIHEHUI B HEKOTOpPhIE 3aKoHOAaTenbHbIe akThDy (IIKC Nel() om 23 mas 2013 2o00a,
oopawenue Ne37a/20122.),

o CUHTarMy «(MCKIt0Yasi MOHOTOJHIO TOCYAapCTBA, OCYIIECTBISEMYIO B COOTBETCTBUU C
3akoHOM 00 azapTHbIX urpax Ne285-XIV ot 18 derpans 1999 roxa)» u3 cr.8 4.(1) m.a) mmn.5) 3akona
Ne451-XV ot 30 uronga 2001 rona o perynupoBaHUM MNPEANPUHUMATENIBCKON AESITEIBHOCTH MYTEM
TUIEH3UPOBaHus, B penakuuu 3akoHa Ne267 ot 23 gexabps 2011 roga o BHECEHHH M3MEHEHHH U
JIOTIOJTHEHUW B HEKOTOpbIe 3akoHozaaTenbHbie akThl (IIKC Nell om 28 mas 2013 200a, obpawenue
No26a/20122.),

o CUHTAarMbl «eciu 2mu OesHusl COBEPULeHbl NOCIEe HATIONCEHUs HAKA3AHUS 3a NPABOHAPYUIEHUE)
3 ¢1.320 4.(1) u 4.(2) YronoBHoro kojaekca Pecriyonuku MomnmoBa Ne985-XV ot 18 ampens 2002
rona (IIKC Nel3 om 11.06.20132, oopawenue Nelg/2013e2.);

o HeKoTopble noJioxkeHus 3akoHa Nel453-XIV ot 8 Hoa6pst 2002 rona o HoTapuare:

- CUHTarMy «npuxkazom munucmpa iocmuyuu» u3 c1.15 4.(3);

- CUHTarMy «npukazom Murucmpa rocmuyuuy u3 4.(2) cr.16 B 4acTu, KacarImencs MmoJ0KeHHUA
4.(1) m.b) u n.f)

- osioxkeHust 4.(4) cr.16 B yacTtu, kacaromieiics nosnoxenui 4.(1) m.b) u n.f);

- nojoxeHus 4.(2) um 4.(5) cr.24 B uacTu, Kacaroulehcs IUCUUIUIMHAPHBIX B3bICKAHUM,

npenycMoTpeHHbIX B 4.(1) m.c) u n.d) 3akona Nel453-XIV ot 8 Hoa0ps 2002 roga o Hotapuare (IIKC
Nel5 om 20.06.2013e., oopawenue Ne7a/2013e.)
o CUHTarMy «/[lenapmamenma  upe3gviuaiinvlx — cumyayui, Cunyocovl  ungopmayuu  u
besonacnocmu, ['ocyoapcmeennoil ciyacovl oxpanvly n3 1m.1) u monoxenus m.2) cr.37 YronoBHO-
npoleccyanbHoro kojekca Pecmyonuku MongoBa Nel22-XV ot 14 mapta 2003 roga (IIKC Ne20 om
16.07.2013e., obpawenue Ne39a/20122.),
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o - CHHTarMy «moJibKO 8 4acmu, Kacarouelics npoyedypuvl uzoanusinpunsmusy u3 cr.25 3akoHa
No947-X1II ot 19 urons 1996 rona o Beiciiem coBere MaructpaTypsl, B penakiuu 3akona Nel53 ot 5
ntoiig 2012 roga o0 BHECEHMU U3MEHEHHM U TOTIOJIHEHUH B HEKOTOPBIE 3aKOHOAATENIbHBIE aKThI»;

- CHUHTarMy «CO2NACHO KPUMEPUM, YMEEPIHCOeHHbIM Bvlcuuum cosemom mazucmpamypuoly W13

4.(6) cr.VIII 3akona Nel53 or 5 wrons 2012 roma o BHECEHMHM W3MEHEHHMH W JIOMOJIHCHHH B
HEKOTOpbIe 3akoHoaaTenbHbIe akThl (IIKC Nel7 om 2 urona 2013 2o0a, obpawernue Ne36a/2012e.),
o CUHTArMy «C 00S3AHHOCMAMU 20CYOAPCMBEHHO20 CAYHCAUE20 U PAOOMHUKA CIPYKIMYDHBIX
noopaszoeieHull 0peaHo8 MecmHo20 nyoIuuyHo2o ynpasieHus, 6 mom uucie, Hapoonoeo cobpanus u
Hcnonnumenvnoeo xomumema I azaysuu (annapam npedceoamesisi patloHa, RPUMIPUU, RPUMIPUSL U
npemypol  MyH.Kuwunsy, ynpasenenus, omoeivl u Opyeue CMpPYKmMypHvle Noopa30enieHus)y,
cofiepkartytocs B 1.c) u nonoxkenus m.d) 4.(1) cr.7 3akona Ne768-XIV ot 2 ¢erpans 2000 roma o
CTaTyce MECTHOTO BBIOOpHOTO JHIa, B pemakiuu 3akoHa Nel68 ot 11 wmroms 2012 roma, m B
tTonkoBaHuK 3akoHa Ne263 ot 16 Hos0ps 2012 roga B TOi Mepe, B KaKOW OHM HE HMPUMEHSIOTCA K
MECTHBIM BBIOOPHBIM JIMIIaM, TOJYYUBIINM MaHJAT B PE3yJbTaTe MECTHBIX BHIOOPOB, COCTOSIBIIMXCS
10 BerymiieHus B cuiy 3akoHa Nel68 ot 11 wmrons 2012 rona o BHECEHHMHM HM3MEHEHMH B 3aKOH O
ctaryce MecTHoro BeibopHoro nuna Ne768-XIV ot 2 despans 2000 roga — 14 centadps 2012 rona, a
Takke K pe3epBHbIM KanauaaraM (1IKC Nel9 om 16 uions 2013 200a, oopawenue No6a/2013 2.);

° [ToctanoBnenne Ilapmamenta Ne314 ot 26 nexabps 2012 roga o0 OCBOOOXIEHWUH OT
JOJKHOCTH cyabH Boiciieit cyneOnoit manatel (1IKC Ne2l om 25.07.20132., oopawenue Ne2a/2013z.),
o TEKCT «8 clyyae cogepuleHus cyovell npecmynienull, npedycmompenHolx cmamoimu 324 u 326

Veonosnozo kooexca Pecnyonuxku Monoosa, coenacue Buvicuwiezo cosema mazucmpamypel 05 nHauaia
V20/108H020 npeciiedoganus He mpedyemcsay u3 cratbu 19 u.(4) 3akona Ne544-XIIl ot 20 urons 1995
rojila o0 craryce cyapu, B peaakuuu 3akoHa Nel53 ot 5 wuronst 2012 rona o BHECEHUH M3MEHEHUM U
JOTIOJTHEHUH B HEKOTOpBIE 3aKoHojaarelbHble akThl (IIKC Ne22 om 05.09.20132., obpawenue
Ne32a/20122.),

o - yacti (1) u 4.(2) cratem 36 3akona Ne797-XIII ot 2 ampens 1996 roma o mpunsTUH
Pernamenta IlapnamenTa, B Toif Mepe, B KaKOil OHUM HE MPUMEHSIOTCS K MPEACTaBUTENSAM CyIeOHOU
BJIACTH, a CJIEACTBEHHbIE MapJaMEHTCKUE KOMHCCHH HE€ pEIIaloT BOIPOCH O BUHOBHOCTH WM
HeBuHOBHOCTH Jna (TTKC Ne29 om 23.09.20132., obpawenue Neba/20132. om 21.03.2013 2.);

- cratbu 4 u 5 TlocranoBnenus I[lapmamenta Ne3d ot 15 despans 2013 roma o gokmane
CnencTBEeHHON KOMHCCHM TIO BBISICHEHHIO TIOpSAKA aJIMUHUCTPUPOBAHMS YMOJTHOMOYEHHBIMU
OpraHaMy MHIUJAEHTa, npousomeamero 23 nekadps 2012 rona B npupogHom 3anoBenHuke «Padurea
Domneasca», B TOii Mepe, B Kakoill YroJIOBHO-TIPOIIECCYalIbHBIE TOJOXKEHHUS HE SBISIOTCA
oOsi3arenbHbIMU U ['eHepanbHoll [IpokypaTypel, Beicuiero coBera maructpaTypsl U Bricmiero
coBera mpokypopoB (IIKC Ne29 om 23.09.2013z., o6pawenue NeSa/20132. om 21.03.2013 2.)

I1. Ion10:keHMsA, NPU3HAHHBIEC YACTUYHO KOHCTUTYLIHOHHBIMH

Koncmumyyuonnuwiti cyo npuznan 4acmuyno KOHCMUMYYUOHHbIMU.

° cratpio 71 3akona Ne64-XII ot 31 mas 1990 rona o [IpaButenscTBe, B penakuuu 3akoHa NelQ7
ot 3 mas 2013 ropa, 3a UCKITFOYSHUEM

- B TpeTheM ab3alle:

NYHKT 2) B LEJIOM CIEIYIOUIEro COAECPKAaHMS: <«J1aeT 3akKJIOUEHUsS Ha 3aKOHOJATEJIbHBIC
HHUIIMATHUBEI;

B IYHKTE€ 3) CHUHTarMbl «u npeactaBiseT [lapmameHTy Ha yTBEpKIECHHE», «IIPEICTaBISET
[TapmamenTy 3aKOHOAATEIbHBIC HHUITUATHUBHI T10:

a) BBIMOJIHEHUIO O0S3aHHOCTEH, BBHITEKAIONIUX U3 COJEPKAHUS 3aKOHOB U UX 3aKIIOYUTEIbHBIX
MTOJIOXKEHUH, B TIpe/ieiaX, YCTAHOBJICHHBIX MTEPBUYHBIM 3aKOHOAATEILCTBOM;
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b) oOecrieueHnI0 BHYTPEHHEH U BHEIIHEH 0€301MacHOCTH roCy1apCTBa, MOAICPKAHUIO COCTOSIHUS
3aKOHHOCTH, COIMAIBHOW, ASKOHOMHYECKOW, (UHAHCOBOW M IOJIMTHYECKOW CTAaOWIBHOCTH U
NPEAOTBPALICHUIO — TOCJIEACTBUA  MPHUPOAHBIX  SIBJICHMA W HENPEABHICHHBIX  (PaKTOpOB,
MPECTABIISIONINX OOIIECTBEHHYIO OMACHOCThY;

OYHKT 5) CIEQyIOUIEro COACPKAHMSA: «M3JaeT aKThl WHIMBHIYAJIILHOIO XapakTepa Juis
MIPOBEJ/ICHUS KaJIPOBBIX TIEPECTAaHOBOKY;

- YeTBEPTHIA ab3all B IEJIOM CIEAYIOIEero cojaepxkanus: «B nepuon orcraBku IIpaBuTEnscTBO
OTPaHUYEHO TOJBKO B CBOEM IIpaBe OOCCIICYCHHUS pealu3aliy BHEIIHEH TIOJUTUKKA M IpaBa
3aKOHO/IATCIIbHOM WHUIIMATHBBI B 00JACTSIX, TPEOYIOMIMX pa3padOTKH M YTBEPIKACHHS HOBBIX
nporpamm aestenbHoCTHY (IIKC Ne7 om 18 mas 2013 2o0a, oopawenue Nelb6a/2013e.);

I11. ITos10:keHUs1, MPU3HAHHbIE HEKOHCTHUTYUMOHHBIMH

Koncmumyyuonnwiii cyo npusnan HeKOHCMUmMyyuoHHbIMU.

° Va3 Ilpe3unenta Pecniy6inku Mongosa Ne584-VII ot 10 anpens 2013 roga o0 yTBep)aeHUH
KaHJUJaTa Ha JOJKHOCTh npembep-MuHuctpa (IIKC Ne4 om 22.04.201 3., oopawenue NelOa/20132.);
o yacTh (4) c1.23 3akona Ne317-XIII ot 13 nexadpst 1994 roga o KoncturynmonHom cyjze;

- cuntarmy «lIpesunent Pecryonuku MomnnoBa» u3 4.(2) cr.6 3akona Ne317-XIII ot 13 nexaOps
1994 rona 0 KOHCTUTYLIMIOHHOM CyJie, B YacCTH, Kacarollencs Ha3HaueHus cyneid KoHctutynuoHHoro
cyaa (IIKC Ne6 om 16.05.2013 2., obpawenue Nel7a/2013e2.);

° - crathio 27* 3akona Ne64-XII ot 31 mas 1990 roma o [IpaBuTenbcTBE, B peAakiuyd 3aKOHA
Nel110 ot 3 mas 2013 roza;

- Vka3 Ilpesunenra Pecniyommku Mommosa Ne634-VII ot 16 mas 2013 roga 06 ocBoOOkIeHUN
rocroarHa Muxaunaa MonoBaHy OT JOKHOCTH 3aMECTUTENS IPEMbEpP-MUHHUCTPA;

- Vka3 Ilpesunenra Pecniyommku MommoBa Ne635-VII ot 16 mas 2013 roga 06 ocBoOOXIeHUN
rocrioguHa Anatonus [llanapy ot JOKHOCTH MHUHHCTpa TPAHCIOPTA U JOPOKHOU UHOPACTPYKTYPHI;

- [locranosnenue [paButenscTBa Ne364 ot 16 mas 2013 roga 06 0CBOOOKIECHUU OT JTOJKHOCTH
rocrionuna Mona Yebany (IIKC Ne7 om 18.05.20132., oopawenue Nelb6a/20132.),

o [TocranoBnenue Ilapnamenta Nel04 ot 3 masg 2013 roga o mpu3HaHMM YTPATHUBIIUM CHITY
[Toctanosnenus [lapnamenrta o HazHauenuu I['eHepansHoro mpokypopa Ne§1 ot 18 ampenst 2013 rona
(IIKC N8 om 20.05.20132., obpawenue Nel5a/2013e.);

o - c1.4 4.(5) u c1.22 u.(1) n.e) 3akona Ne294-XVI ot 21 nexabpst 2007 roga 0 MOJIUTHUECKUX
napTusix, B pegakiuu 3akoHa Nel92 ot 12 urons 2012 roga o BHECEHMM JTOMOJIHEHUH B HEKOTOpHIE
3aKOHO/IATEIbHBIE aKThI;

- c1.3 4.(4%) 3akona Ne64 ot 23 ampens 2010 rojga 0 cBOGOIE BEIPAKEHNS MHEHHS, B PENAKINH
3akoHa Nel92 ot 12 utona 2012 roga o BHECEHUH TOMOJIHEHUI B HEKOTOPbIE 3aKOHOAATENIbHBIE AKThI;

- ¢1.67! Konekca o npasorapymenusx Ne218-XVI ot 24 oxtsa6ps 2008 roja, B peaaKkiuy 3aKoHa
Nel192 ot 12 urons 2012 roja 0 BHECEHUU JIOMOJIHEHUI B HEKOTOPBIE 3aKOHOAaTeNbHble akThl ([IKC
Nel2 om 04.06.20132., oopawenue Ne33a/2012 2.);

° ct.XI nm.16 3akona Ne29 or 6 mapra 2012 roma o BHECEHMM U3MEHEHMI U JIOMOJHEHHH B
HEKOTOpBIE 3aKoHOAaTenbHbIe akThl (IIKC Nel6 om 25.06.20132., oopawenue Neda/2013e.);

. c1.98 u.(2) m.b') u c1.104' Vronosroro xomekca Ne985-XV ot 18 ampens 2002 roxa, cr.174
4.(3Y) u ¢1.291! Ucnonuurensroro konekca Ned43-XV ot 24 nekabps 2004 rosa, B peakiiiy 3aKoHa
No34 ot 24 mas 2012 roga o BHECEHUHU JTOTIOJHEHU B HEKOTOPBIE 3aKOHOIaTebHbIe akThl (IIKC Nel§
om 04.07.2013e., oopawenue Nella/20132.),

o - CHHTarMy «¥ NPEeCTYIJIEHUM, IPETYCMOTPEHHBIX CTaThsIMU 324 n 326 YTOoJ0BHOTO KOJEKCa
Pecriy6mmkn MonmoBa» u3 ¢1.19 4.(5) 3akona Ne544-XIII ot 20 urons 1995 roga o craryce cyawu, B
penakiuu 3akoHa Nel53 ot 5 urons 2012 roga o BHECEHUN M3MEHEHUN M JONOJIHEHUH B HEKOTOPBIE
3aKOHO/IaTEIIbHBIE aKThI;
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- monoxkeHusi Tpethero abzama m.13 cr.ll 3akona Nel53 or 5 wmrons 2012 roma o BHeCEHUH
M3MEHEHUN U JIOTIOJIHEHUN B HEKOTOpbIE 3aKOHOJATENbHbIE aKThl, KOTOPHIMU MPU3HAHA yTpaTHUBILEH
cuny 4.(6) cr.19 3akona Ne544-XIII ot 20 wurons 1995 roma o craryce cynbu (IIKC Ne22 om
05.09.20132., obpawenue Ne32a/2012e.);

o nyHKT 18 IlonoxeHus o 3aKylke JeKapcTB U JIpYroi MpOAyKIMH MEIUIUHCKOTO Ha3HA4YEHUs
JUIs HYXJ CUCTEMBI 3paBOOXpaHEHHUs, yTBepkaeHHoro IlocranoBnenuem IlpaButenbctBa Ne568 ot
10 centsa6ps 2009 rona (IIKC Ne23 om 06.09.20132., oopawenue Noe24g/2013e.);

o pazzneinbl «Cekperapuat KoHCTUTYIIMOHHOTO cyna», «Beiciiuii coBeT Maructparypsl, Boicias
cyaeOHas manata, [ eHepanbHasi MPOKypaTypa», «ANeUISIUOHHbIe nanatel» U «Cyasl, B TOM YHCIe
BOCHHBIA CYJ, TEPPUTOpUAIbHBIE M CIEHUATM3UPOBAaHHBIE NPOKypaTypbl» U3 [lpunoxenus Ne2 k
3axony Ne48 ot 22 mapta 2012 roga o cucteme oIuaThl TpyAa rocyAapcTBEHHBIX ciyxamux (IIKC
Ne24 om 10.09.20132., obpawenue Nel3a/20132.);

o - TPEIJIOKEHHE «UCKIIOYEHHWE COCTABISIIOT METHLMH, CoJepXKamue HH(POpMAIHIO,
KacalolIyrocsi HAIMOHAIBLHON 0€30MacHOCTH WM OOLIECTBEHHOT'O MOPSAKA, KOTOPHIE IMepeNatoTcs Ha
paccMOTpeHHe KOMIETEeHTHbIM opranam» u3 cT.10 4.(2) 3akona Nel90-XIII ot 19 urons 1994 roxa o
nojaye neTUMi, B perakuuu 3akoHa Ne73 ot 4 mag 2010 roga o BHECEHUU U3MEHEHUN B HEKOTOPbIE
3aKOHOJATEIbHbIC aKThI,

- TIPEITIOKECHUE «HCKITIOUEHHE COCTABIISIOT METHIIMHU, COJIEpKaIIue HHPOPMALIUIO, KaCAIOUIYIOCS
HanmonanpsHoii 6e30macHOCTH UM OOIIECTBEHHOT'O MOPAJIKA, KOTOPhIE MepeaaroTcsl Ha pacCMOTpPEHUE
KOMIIETEHTHBIM opraam» u3 1.22 Ilpunoxenus Nel k Ilonoxenuto o LleHTpe no mpaBam uenoBeka,
€ro CTPyKType, IITaTHOH UWCICHHOCTH W TOpsAAKe (UHAHCUPOBAHMS, YTBEPKIACHHOTO
[Tocranosnenuem [Tapnamenta No57-XVI ot 20 mapra 2008 roga, B penakuuu 3akona Ne73 ot 4 mas
2010 roga o BHECEHUHU MU3MEHEHUH B HEKOTOPBIC 3aKoHOAaTeNbHbBIC akThl (IIKC Ne25 om 17.09.20132.,
obpawenue Nel4a/20132.);

o - nyHkt 16 TIlomoxxenus 00 opraHu3amuy ¢ MPOXOXKICHUH  JTOKTOPAHTYPHl U
MOCTIOKTOPaHTYpHI, MpuHAToro [loctanosnenuem IlpaBurenscrBa Nel73 ot 18 despans 2008 roaa;

- CUHTarMy «8 goszpacme, kax npasuno, 0o 45 nemy» wn3 n.4 Ilocranosnenus [IpaButenbcTBa
Ne962 ot 5 aBrycra 2003 roga 06 obecnieueHUH JESTENBHOCTH AKaJeMUH MyOJIMYHOTO YIpaBJICHUS
npu [Ipesnnente Pecriyonuku Monpaosa (IIKC Ne26 om 19.09.20132., obpawenue Ne25a/2013e.);

o [Tocranosnenue [TapramenTta Nel83 ot 12 urosis 2013 roga 06 0cBOOOXKAEHUH OT AOIKHOCTEN
yrieHa W 3amecTtuTens mnpenceaarens Cuetnod manatel (IIKC Ne27 om 20.09.20132., obpawenue
Ne33a/20132.),

o - IloctanoBnenue Ilapramenta Nel80 ot 12 wmrons 2013 roma o0 OT3bIBE C JOMKHOCTH
TreHEepallbHOTO  JUpPEeKTOopa  AJIMUHHUCTpPAaTHUBHOrO  coBeTa  HamuoHanbHOro  areHTCTBa 1O
PETYJIMPOBAHUIO B DHEPTETHUKE;

- IlocranoBnenue Ilapmamenta Nel81 ot 12 wmrons 2013 roma o Ha3HAUYEHUU TEHEPAIBLHOTO

JUPEKTOpa AIMUHUCTPATUBHOTO coBeTa HanmoHanpHOro areHTCTBa 10 PEryJIupOBaHUIO B DJHEPTETUKE
(IIKC Ne28 om 20.09.20132., oopawenue Ne34a/2013e.);
o nooxeHus cT.11 4.(4) 3akona Ne548-XIII ot 21 urons 1995 roma o HanmonaasHOM OaHke
Mongossl u ct1.21 4.(3) 3akona 06 agmunuctpatuBHoM cyne Ne793-XIV ot 10 deBpans 2000 rozga, 3a
UCKJTIOYEHHEM TOJIOKEHUH, KacarolMXcs OT3bIBa JIMLEH3MM OaHKa M aKTOB HAIlMOHAIBHOTO OaHKa
MonaoBbl, MPUHATHIX B Mpoliecce aukBunanuu 6anka (IIKC Ne3l om 1 okmabps 2013 2., obpawenue
Ne26a/20132.),
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IV. TonkoBaHHe KOHCTUTYLHOHHBIX HOPM

o ITo cmbicny ct1.1 u.(3), c1.101 4.(2) 1 c¢1.103 u.(2) Konctutyuuu:

- npembep-MuHUCTp IlpaBuTenbCTBa, OTHPABIEHHBIM B OTCTAaBKY pE30JIOLMEH O BOTyME
HE/0BepUs M0 MOJ03PEHUIO0 B KOPPYIILUHU, HAXOIUTCS B MOJIOXKEHUU HEBO3MOJICHOCMY WCTIOTHEHUS
IIOJTHOMOYHI;

- B ciay4yae orctaBku [IpaBuTenbcTBa, B CBSI3M C BOTYMOM HEJOBEpHs IO IOJO3PEHHUIO B
Koppynuu, /Ipesudenm Pecnyonuxu Monooea umeem KOHCMUMYYUOHHYIO 005A3AHHOCMb HA3HAYUMb
8PEMEHHO UCHONHAIOWEe20 00A3AHHOCMU NpeMbep-MUHUCmpa u3 uucna ynenog llpasumenvcmea, He
CKOMITPOMETHPOBABIIHNX CEOS;

- Ilpesunent PecniyOnuku MonnoBa we 06s3an POBOAUTH KOHCYJIbTALUU C MAapIaMEHTCKUMHU
¢bpakuusaMu 171 Ha3HAYCHHUS BPEMEHHO MCIOJIHSAIOMIETO 00s13aHHOCTH npeMbep-Munuctpa (IIKC Ne4
om 22.04.2013e2., oopawenue NelOa/20132.);

o ITo cmbicny c1.140 Koncrutyuuu B couetanuu co ct.7 u cr.134 u.(3) Koncruryuuu:

- TIOCTaHOBJICHUE, KOTOPHIM IPH3HAIOTCS HEKOHCTUTYLMOHHBIMH IIOJIOKEHUS/aKThl, UMEET HE
TOJIKO CHJIy 3aKOHa, HO SIBJISETCS M 00s3aTelIbHBIM JJIi UCIOJIHEHUS BCEMHU KOHCTUTYLMOHHBIMU
opranamu PecnyObnmuku MonjoBa, B CHIly H3JI0)KEHHBIX B HEM BBIBOJIOB, B CBSI3U C YEM HOBbIE
MIOJIOKEHMSI/aKThI C TEM e COJEPKAHUEM He MOT'YT ObITb BHOBb IIPUHSITHI;

- B cly4ae MPU3HAHUS HEKOHCTUTYIIMOHHBIMHU ITOJIOKEHHI/aKTOB, O BHECCHUS HEOOXOIMMBIX
M3MEHEHUH YIOJIHOMOYEHHBIM OpraHOM, HPHUMEHSIOTCS IOJO0XKEHHUS/aKThl, IPeIIIeCTBOBABILNE
IPU3HAHHBIM HEKOHCTUTYLMOHHBIMH, B COOTBETCTBUM C U3JIO)KEHHBIMM B IOCTaHOBJIEHUU
Koncrutynuonnoro cyna BeiBogamu (IIKC Ne33 om 10.10.2013e2., oopawenue Ne45b/2013 2.)

o - [1o cmbiciy vactu (1) crateu 85 Koncturynuu:

3-MecCsSYHBIN CPOK, PEYCMOTPEHHBIN ist pocirycka [lapiaMenTa, OTHOCUTCS K OJOKMPOBAHUIO
IPUHATHUS 3aKOHOB M K HEBO3MOXKHOCTH (hopmupoBanus [IpaBurenbcTBa;

3-MECSAYHBIH CPOK HCYHCIAETCS C JaThl BO3HUKHOBEHHS OOCTOSITEIBCTB, OIPEIEISIONINX
Heo0xoauMocTh (hopMupoBaHus HoBoro [IpaBurenbcTBa, BHE 3aBUCUMOCTH OT Havajaa (pOpMUPOBAHUS
HoBorO [IpaBuUTENnbCTBA W/MIU OCYIIECTBICHUS MPOIEAYP, TPEAYCMOTPEHHBIX YacThio (2) cTtaThu 85
KoHcTuTyluu, M BKIIOYaeT MEpUOJ KOHCYIbTAUMH € MapJaMeHTCKUMHU (pakuusiMd W Jpyrue
3aKOHHBIE MPOLEYPHI, ABISAACH IPEEIbHBIM CPOKOM Jisi hopMUpoBaHus HOBoro [IpaBuTenberBa.

- 45-1HeBHBIN CPOK, MPEAYCMOTPEHHBIN YacThio (2) cratbu 85 KoHcTUTylMH, BKIIOYaeTcs B 3-
MECSYHBIN CPOK, NPEAyCMOTpeHHbIH yacTbio (1) crateu 85 Koncturynuu.

- ITo cmbicny wactu (1) u yactu (2) ctathu 85 KoHctutynuu:

npaBoM pocinycka I[lapmamenta B ciiydae HeBblpaxeHHs IlapiameHToM BoTyMa JoBepust
ITpaButensctBy Ilpesnnent Pecny6inku MosijoBa MOKET BOCIIOJIb30BaThCs O MCcTeUeHUH 45 nHel ¢
JaThl BHECEHUS NIEPBOIO MPEUIOKEHUS U OTKJIOHEHUS HE MEHee JBYX MPEJIOKEHUN 10 UHBECTUTYpE
710 UCTEYEHUs 3-MECAYHOTO CPOKa.

o ucreyeHun 3-mecsiuHoro cpoka Ilpesmpent PecnyOnuku MonjgoBa 00si3aH pacmyCTUTH
[TapnamenT, ecnu ¢opmupoBanue [IpaBuTenbcTBa 3akaHUMBAeTCs Heyjnadyeld, B TOM YHCIE, €CIIU
[TapmameHT He BbIpa3ui BOTYM AoBepus [IpaButenscTBy.

- Ilo cwmbicny crateu 85 Konctutymuu, mpaBo oOpamieHuss B KOHCTUTYIMOHHBIA cyq JUis
KOHCTaTallui 00CTOSTENBCTB, ONPaBAbIBAIOIINX pocnyck [lapiamenTta, MpUHAIICKUT UCKITIOYUTEIBHO
[Tpesunenty Pecriyonuku Mongosa (IIKC Ne30 om 20.09.20132., obpawenue Ne22b/2013 2.)

. [To cmbicay [IpeamOynsl Koncrurynuwn, Jleknapanus o He3aBucuMoctu Pecyonuku MomnmgoBa
cocTaBisieT enuHoe 1enoe ¢ KoHctutynuen, BAsSsSCh UCXOAHBIM U HE3bIOIEMBIM KOHCTUTYIIMOHHBIM
TEKCTOM KOHCTHUTYIIMOHHOTO 0JIOKa;
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- B Cly4ac NPOTUBOPEUYMH MEXKIy TeKcToM Jlekiapaluu O HE3aBUCHMOCTH U TEKCTOM
KoHcTHTylIMHU, MpeBalupyeT HMCXOMHBIH KOHCTUTYIIMOHHBIH TEKCT Jlekiapaiuu O HE3aBUCHMOCTH
(IIKC Ne36 om 05.12.20132., oopawenus Ne8b/20132. u 41b/20132.),

V. IIpu3HaHue 1enyTaTCKuX MaHIaTOB

B nnenapuwix 3aceoanusx Kowcmumyyuonunozo cyoa He Obliu YCMAHOBNEHbl 00CMOoAmenlbsCcmaa,
npensmcmeylowjue  NPUSHAHUIO  0enymamcKux Manoamos, npeoocmaegnenHvix  LlenmpanvHou
U3OUpamenbHoU KomMuccuetl cCiedyiouwum TUYam.

o Banumy Baxapuyky, 1972 roga poxkaeHusi, npoxusarouiemy B I.banme, nenarory, TpeHepy,
pe3epBHOMY KaHIUAATy B JemyTaTsl 1o cnucky JluGepansnoit nmaptum (IIKC Ne3 om 11.04.2013e.,
oopawenue Ne9e/2013e.),

o Muxauny Conkany, 1963 roma poxaeHus, npokuparouieMy B MyH.KulinmHsy, sKoHOMHCTY,
JOKTOPY 3KOHOMHYECKHMX HAyK, CTapllieMy IpernojaBaTesilo JKOHOMHYECKON akajeMuu MOnJoBBI,
pe3epBHOMY KaHAMUJATY B JIeMyTaThl 1o cnucky [lemokparudeckoii naptuu Monnossl (IIKC Nel4 om
19.06.2013 2., oopawenue Ne29e/20132.);

o Muxauny bapbynary, 1971 roma poxaeHus, npoxwuBaroniemy B MyH.KummHdy, menmarory,
¢dunonory, HayalbHUKY YIOpaBIEHUS IO €BPONEHCKONM HWHTETpald W MEXKIYHAPOJIHOMY
COTPYIHHYECTBY AKa/leMuu HayK MoJ10Bbl, pe3€pBHOMY KaHIUAATY B A€MyTaThl 10 crnucky Ilaptumn
koMMyHHCTOB Pecniy6muku Momnnosa (I7IKC Ne32 om 07.10.20132., obpawenue Ne43e/20132.);

. Hony Crparynary, 1946 roma poxaenus, mnpoxusarwouiemy B Tr.Opxed, HHXKEHEpy —
SKOHOMMUCTY, PE3EpPBHOMY KaHJIWJATy B JIENYTaThl 10 CIUCKY JleMokpaTuueckoil mapTtuu MoJioBbl
(IIKC Ne35 om 07.11.2013e., oopawenue NeS0e/2013 2.).

VI. Jlesna, mo KoTOpbIM NpeKpalieHo Npou3BoCTBO

Koncmumyyuonnwiii cyo npexpamun npouzgo0cmeo no ciedyrouum 0enam:
o 0 KOHTpOJIE KOHCTUTYHMOHHOCTH 4.(6) cT.52 3akona Nel0-XVI ot 3 ¢espans 2009 roga o
roCy/IapCTBEHHOM Haja30pe 3a oOmiecTBeHHBIM 3710poBbeM (OKC Nel om 22.01.2013z., obpawenue
Ne28a/20122.),
o - 0 KOHTpoJsie KoHcTUTynnoHHoctu IlocranoBnenns [Tapnamenta Ne98 ot 25 anpens 2013 rona
00 oOpazoBanuu CrienuaibHON KOMUCCHH 110 PACCMOTPEHUIO 00CTOSATENbCTB MpUHATUS [lapiamenTom
ITocranoBnenust o HazHaueHnH [ 'eHepanbHOro npokypopa Ne81 ot 18 anpenst 2013 rona;

- 0 KOHTpoJe KOHCTUTYIHuoHHOCTH [locranoBnenus Ilapmamenta NelO3 ot 3 mas 2013 roxa o
Hoknane CnenuaabHOH KOMHCCHMM MO PACCMOTPEHHUIO OOCTOATENbCTB MNpHHATUSA [lapmameHToM
[TocTanoBnenus o HaznaueHuu ['enepansHoro nmpoxkypopa Ne§1 ot 18 anpenst 2013 roga (1IKC Ne§ om
20.05.2013z., obpawenue Nel5a/2013e.);

o 0 KOHTpPOJIe KOHCTUTYIHOHHOCTH 3akoHa Nel06 ot 3 mast 2013 rona 0 BHECEHUH U3MEHEHUM 1
JOTIOTHEHUW B HEKOTOphIe 3akoHomarenbHble akThl (OKC MNe5 om 22.05.20132., obpawenue
Ne19a/20132.),

J O KOHTpOJI€ KOHCTHUTYLIMOHHOCTH CHHTarMbl «MEOUYUHCKO20 U DapmMayesmuuecKo2oy,
cozeparieiics B TperbeM ab3ane cT.2 3akoHa Nel070-XIV ot 22 utonst 2000 r. «O6 ymeepowcoenuu
Ilepeuns cneyuanvHocmeli no no020moeKe KAOPO8 6 BbICUUX U CPEOHUX CHeYUanbHblX yYeOHbIX
3asedenusix» u cnoe «Meouyunay» u «Dapmayusy, CoAep KallMXcsi BO BTOpOM ab3aie cT.3 3akoHa
Nel42-XVI ot 7 utons 2005 roga «O6 yrtBepxaenuu Ilepeuns HampaBieHH MpodeccHOHATbHOM
MOATOTOBKU U CIELUATbHOCTEN MO MOATOTOBKE KAJpPOB B BHICIIMX y4EOHBIX 3aBENEHUSX, LUK [»

(OKC Ne7 om 04.07.20132., obpawerue Ne20a/2013e.),
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o 00 UCKITIOUUTENLHOM ClTydyae HEKOHCTUTYILIMOHHOCTU TEKCTA «8 CIyuae paspeutenus cyoveli no
V20JI06HOMY  NPECie008aHUI0  NPOBEOCHUs] CHEYUATIbHbIX PO3bICKHBIX MEPONPUIMuUlLl, HpPOKYpPOp
MOMUBUPOBAHHBIM NOCMAHOBICHUEM MONCEM OMJIONCUMb O3HAKOMACHUE IUYa C NPOYeccydibHbiM
AKMOM 0 NPUBHAHUU €20 NOO03PEBACMbIM HA CPOK 00 wecmu mecayesy u3 1.5) 4.(2) c¢1.64 YronoBHo-
MPOLECCYaJbHOr0 KOJIeKca, B peaakiuuu 3akoHa Ne66 ot 5 anpensa 2012 roga o BHECEHUHU U3MEHEHH
W JIOTIOJIHEHUH B YTOJOBHO-TIpoLlecCyanbHbIl Komeke (OKC Ne8 om 25.07.2013e., obpawenue
Ne3g/2013e2.);

o 0 KoHTpoJie KoHcTuTynuoHHOCcTH 1.3.1.1, 3.1.4 — 3.1.9., 3.1.11, 3.1.20 u 3.2 nn.c) u d) u3
Jloknana clieICTBEHHOW KOMHUCCHU TI0 BBISICHCHHUIO TMOPSIKA aIMUHUCTPUPOBAHUS YITOJIHOMOUYEHHBIMU
opraHaMu WHIIMJEHTa, pousommeamniero 23 nekadbps 2012 roga B npupoaHoM 3amnoBennuke «Padurea
Domneasca» (IIKC Ne29 om 23.09.2013z., oopawenue NeSa/20132. om 21.03.20132.).

o 0 KOHTPOJIE KOHCTUTYIIMOHHOCTH CT.23 4.(3) 3akoHa 00 aaMuHUCTpaTHBHOM cyae Ne793-XIV
ot 10 despans 2000 roga (TIKC Ne31 om 01.10.20132., oopawerue Ne26a/20132.).

VII. O0pamieHusi, B IPUHATHH KOTOPbIX 0TKA3aHO

B npouecce ocymiecTBiieHns KOHCTUTYUHOHHOU topucaukiuu B 2013 rony KoHcTuTymoHHBII
Cy[l HE MPUHSIT K pACCMOTPEHHIO MO CYIIECTBY 14 oOparieHuii o cieayouM OCHOBaHHIM:

. oOpallleHue HE COAEPNKUT HU OJHOIO AapryMeHTa, OIPaBbIBAIOLIEIO IEJb OCHApHUBAHUS
MOJIOKEHH, TIOJABEPracMbIX KOHTPOJO KOHCTUTYIHOHHOCTH (OKC Ne2 om 12.04.20132., §23; OKC
Nel4 om 08.10.20132. §37), unu HEOOXOAUMOCTh TOJIKOBAHUSI KOHCTHUTYIHOHHON HOpMBI (OKC Nel6
om 07.11.20132. §18);

. oOpallleHue HE COJEPKUT YOEIUTENIbHBIX apryMEHTOB, I10Ka3bIBAIOLIUX, KaKUM OOpa3oM
HapylIalTCsl MpaBa, rapaHTupoBaHHble KoHCTUTyIHMEH U APYrMMH  COOTBETCTBYIOUIMMHU
MexayHapoaHbiMu aktamMu (OKC Ne2 om 12.04.2013 2., §27; OKC Nel6 om 07.11.20132., §26;);

B cBoux mpenpinymux MOCTaHOBIEHHSX KOHCTHUTYIMOHHBI Cyl yXKe BbICKa3ayici IO
a”HasiornyHoMy Boripocy (OKC Ne2 om 12.04.20132., §29; OKC Ne4 om 15.05.20132., §37; OKC Ne6
om 25.05.20132., §27; OKC Nel0 om 25.07.2013e., §25);

. oOpaiieHue Kacaercs (PaKTHUECKHX OOCTOATENbCTB, HMEIOUIMX CIHOPHBIA Xapakrtep, a
KoHcTuTyiimoHHslit cya He 00JIaaeT MOJHOMOYUSIMU aHATU3UPOBATh, KAaK IPUMEHSIOTCS TOJIO0KEHHS
3aKOHA B KaKOW-TMOO KOHKPETHOW CUTyalluH, MOCKOJIbKY pa3pellieHne KOHKPETHBIX CIOPOB MEXITY
KOHKPETHBIMHU JIMIIAMH BXOAWT B MCKIIOYUTEIHHYIO KOMIIETEHIMIO CyAeOHbIX nHCTaHImi (OKC Ne3
om 12.04.2013 2., §§36-37);

. oOpaiieHueM UCTpeOyeTcss WHTEepIpeTalus IMOJI0KEHUN, YCTAaHOBIEHHBIX OPTraHMYEeCKHUMHU
3aKOHAMH, YTO MOXET NMPUBECTH K MPEBbINIEHNI0 KOHCTUTYIIMOHHBIM CyJIOM NpPEAETOB COOCTBEHHON
KOMIIETEHIMH, TaK Kak TOJIKOBAaHME 3aKOHOB W 0OecledyeHHe eIWHCTBA 3aKOHOAATEIHHOTO
pEryJIMpoBaHMsI Ha BCEW TEPPUTOPUHU CTPaHbI SIBISIETCS OCHOBHBIM mojHoMmouueM [lapiamenTta —
€IMHCTBEHHOM 3aKOHOAaTeIbHON BiacTu rocyaapctBa (OKC Ne3 om 12.04.20132., §46;, OKC Ne5 om
22.05.2013z., §25; OKC Nel4 om 08.10.20132., §38);

. KOHCTUTYIIUOHHBIE TIOJOKEHHUSI, TOJIKOBAHUE KOTOPBIX 3alpallliBaeTCs, HE COJEpKar
JIBYCMBICIICHHOCTEH, HETOYHOCTEH WM HESICHOCTEH, SBISIOTCS YETKUMU M KOHKPETH3UPOBaHBI B
HUKECTOSIIIINX ~ 3aKOHOAATEIbHBIX aKTaX M, TakuM o00pa3oMm, He TpeOylT TOIKOBaHUs
Koncturynmonsnoro cyna (OKC Ne3 om 12.04.20132., §45; OKC Ne6 om 25.05.20132., §31; OKC
Nel6 om 07.11.20132., §32),

. 00BbeKT oOpamieHuss TpeBblmaeT chepy KommneTeHIMH KOHCTHTYIIMOHHOTO Cyna, Tak Kak
OTHOCHUTCSI K BOIPOCAM II€JIecO00pa3HOCTH, a He K BOMpocaM KOHCTUTYyLHOHHOCTH (OKC Ne5 om
22.05.20132., §28; OKC Ne7 om 04.07.20132.. §44);
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. B OOpalicHHH HE TPOCICKHUBACTCS NpsMas TPUYUHHAS CBS3b MEXKIY OCIapUBAEMBIMU
MOJIOXKEHUSIMH W TPUBEICHHBIMU aBTOPOM OOpaIleHUsi KOHCTUTYIIMOHHBIMU HOpMamu (OKC Nel4 om
08.10.20132., §41).

Takum obpazom, He ObLIU RPUHAMBL K PACCMOMPEHUIO NO CYWECMBY:

o oOparreHue 0 KOHTPOoJie KOHCTUTYIHOHHOCTH ¢T.9 4.(1) m.h), n.]) u m.0), c1.21 4.(2), c1.22 4.(2)
n 4.(3) m mociaemanero mnpemnoxkenus cr.23 3akona Nel92-XIV or 12 Hos06ps 1998 roma o
HarmmonaneHoit komuccun 1o QuHaHCOBOMY pPBIHKY (OKC MNe2 om 12.04.20132., obpawenue
Ne35a/20122.),

o obpamenue o TonkoBanuu cT.46 u.(5) Koncrurynuu Pecniyonuku MomnmoBa (OKC Ne3 om
12.04.2013 2., oopawernue Ne41b/20122.),
o oOpareHue 0 KOHTpoJe KOHCTUTYHHMOHHOCTH 3akoHa Nel08 ot 3 mas 2013 roma o BHeCeHUH

W3MEHEHHI M JIOTIOJIHEHWI B HEKOTOpbIe 3aKoHojatenbHbie akThl (Komekc o BhiOOpax m 3akoH O
craryce nenyrara [lapmamenTa) (OKC Ne4 om 14.05.20132., oopawenue Nol8a/2013e.);

o oOpaiienue o ToinkoBaHuu crateit 16 4.(2), 38 u 72 4.(3) n.a) Koncrutyuuu PecmyGnuku
Monnosa (OKC Ne6 om 23.05.20132.. obpawenue Ne21b/2013 2.),
o oOpareHue 0 KOHTpoJie KOHCTUTYIMOHHOCTH [loctanosnenust I[lpaBurensctBa No293 ot 16

Mmas 2013 roga o HazHauenuu rocnoauna Mona I'omoBaroro u Iloctanosnenus IIpaButensctBa Ne294
ot 16 mas 2013 rona o Ha3HavyeHuu rocroauHa Bsdecnapa Yebana (OKC Ne9 om 25 urona 2013 2o0a,
oopawerue Ne23a/2013 2.);

o oOpaileHre 0 KOHTPOoJIe KOHCTUTYIHOHHOCTH 3akoHa Ne546-XV ot 19 mexadpst 2003 roga 06
yrBepxaeHur KoHuenuuu HauuoHanbHOM noauTuku PecnyOnuku Mongoa (OKC MNel(O) om
25.07.2013 2., oopawenue Ne30a/2013e.),

o oOparieHue 0 KOHTPOJIE KOHCTUTYIIMOHHOCTHA HEKOTOPBIX MosioxkeHui 3akona Nel21 ot 25 mas
2012 roga 06 obecnieuenuu paBerctsa (OKC Nel4 om 08.10.20132., obpawenue Ne27a/2013e.,);

° oOpaiienue o TonkoBanuu cT.35 u c¢1.54 Koncrutyuuu Pecny6nuku Monnosa (OKC Nel6 om
07.11.2013e2., o6pawenue Ne37b/20132.);

o oOparieHue O KOHTpPOJE KOHCTUTYIHHMOHHOCTH mo3unmii 123 u 124 npunoxenust Ne2
[Toctanosnenuto IIpaBurenbctBa Ne945 ot 20 aBrycra 2007 roma o Mepax 1Mo BBHITOJHEHHUIO 3aKOHA
Nel21-XVI or 4 wmas 2007 roma o0 ympaBaeHMM MyOJIMYHOH COOCTBEHHOCTBIO U €€
pasrocynapctieHuu (OKC Nel8 om 06.12.2013z., oopawenue Ne49a/2013 2.).

VIll. OnpenesieHus1 0 NPUOCTAHOBJICHUHM AeiiCTBHS OCIIAPUBAEMbIX HOPMATHBHBIX AKTOB
Koncmumyyuonnwvim cyoom npuocmarnosieno oeticmaue:

o - [locranosnenus [IpaBurensctBa Ne715 ot 12 centabps 2013 rona o6 yrBepxaenun Otuera o
MPOBEJICHUU U pe3yibTaTax 3aKphITOTO KOHKypca IO BbIOOpY KoOHIleccHoHepa akTuBoB [TI1
«MexayHapoaublid  a’ponopT KummH3y» A0 paspemeHus aena Mo CYHIECTBY, C BBIHECEHHEM
OKOHYATEJILHOTO OMNpPEeNICHHsI UM TIOCTAHOBIICHUS, U 3anpeujervl aobbie Oelicmaus o IPUMEHEHUIO
[Toctanosnenus [IpaBurenscrBa Ne321 30 mast 2013 roma 06 yTBep)KIEeHUHU MEepeayd B KOHIIECCHIO
aktuBoB [Tl «MexayHapoaueiii a’ponopt KummHsy» W YCIOBHUS €ro mepeiayd B KOHILECCUIO, U
[ToctanoBnenust IlpaButensctBa No715 ot 12 centsops 2013 roma o6 yrBepxknenun Otyera o
MPOBEJICHUU U pe3ylbTaTax 3aKphITOTO KOHKypca IO BBIOOpY KOHIleccHOHepa akTuBoB [TI1
«Mexnaynapoausiit asponopT Kummnsy» (OKC Nel2 om 19.09.2013 2., oopawenue Ne39a/2013z.),

o a tawke [locranoBnenus [IpaButensctBa Ne321 ot 30 mas 2013 roma o0 yTBEpKIACHHH
nepeaaud B KoHueccuto aktuBoB [Tl «MexayHapoanslii asponopt KummnHsy» U ycioBus ero
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nepeayd B KOHIECCHIO /IO pPa3pelleHust Jefla MO CYIIECTBY, C BBIHECEHHEM OKOHYATEIHHOTO
onpeneneHus win nocranoBiaeHuss (OKC Nell om 10.09.2013e., oopawenue Ne39a/2013).

C. IlpeacraBiienusi

Koncmumyyuonnwiii cyo evinec 6 aopec llapramenma crneoyowue npeocmasieHus:

° IlIpeocmagnenue No PCC-01/27a om 15.01.20132., IIKC Nel om 15.01.2013z., oopauwenue
Ne27a/2012e2.

KOoHCTUTYIIMOHHBIN CyJl YCTaHOBWJI MPOTHUBOPEUYMBOCTH M OTCYTCTBHE COIVIACOBAHHOCTU MEXKIY
HEKOTOPBIMH TIOJIOKEHUsIMU McrionHUTeNbHOTO KOAeKkca. Tak, ¢ OJHOM CTOPOHBI, COIJIACHO
nonoxeHussM  ¢1.70  4.(2) McnmomHWUTENBHOTO KOJEKca, CYACOHBIM  HMCIOJHUTENb  JOJKEH
MPEeANPUHIMATh HE3aMEUIUTEILHO BCE HEOOXOIUMBIC IEHCTBUS IS HCIIOJHEHUS CyIeOHOro
pelieHus, a, ¢ APYroil CTOPOHBI, O0s3aH MPEAOCTaBUTh IODKHHMKY, B paMKax BO30Y>KICHHOIO
MPUHYAUTEIBHOTO  MPOM3BOJICTBA,  15-AHEBHBIM  CpPOK I JOOPOBOJBHOTO  HCIOJTHEHUS
HCIIOJTHUTEJIBHOTO IOKYMEHTA.

Konctutynmonssiit cyq ormerui, yto 4.(3) c¢r.60 McnoaHuTEeNbHOrO Kojaekca sBisercs oOuieit
HOPMOI1, U3 KOTOPOH CIEAYeT, YTO CyA€OHBIM UCTIOTHUTENb MPEAOCTABISIET CPOK AJisi TOOPOBOIBLHOTO
WCIIOJTHEHHUSI BCEX HMCHIOJHUTEIBHBIX JIOKYMEHTOB. B TO ke BpeMsi, B COOTBETCTBUU C TOJIOKEHUSIMU
c1.16 4.(3) HcnomHuTenbHOro KOJEKca, CyAeOHbIE pelIeHUus M0 aJMUHUCTPATUBHBIM JellaM
MPEIBSABISIOTCS K WCIOTHCHHIO [0 HWCTEYCHHIO CpPOKa WX JOOPOBOJIBHOTO  HMCIIOJTHCHHS,
YCTaHOBJICHHOT'O 3aKOHOM WJIU CyJIeOHON MHCTaHLIUEH.

Tak, KOHCTUTYIMOHHBIM CyJ TIOCUMTAN IE€IECOOOPA3HBIM YCTAHOBJIEHHWE HOPMBI, KOTOpas
oOsi3pIBasia OBl  KpeauTopa Mpeaynpexaarh JODKHHKA O  JIOOPOBOJBHOM  HMCIOJTHEHUU
WCIIOJTHUTEJIBHOTO JOKYMEHTa 10 BO30Y)KIEHHS TMPOU3BOJCTBA NPUHYIUTEIHHOTO HWCIIOTHEHUSI.
3akperyieHue B 3aKOHE CPOKa JOOpPOBOJIBHOTO HCHOJIHEHHS CyIeOHOrO penieHusi A0 BO30YKIeHUs
MIPOU3BOJICTBA MPUHYIUTEIHHOTO HMCIOJHEHUS HE TO3BOJMT B3aWMOHMCKIIIOUEHHE 3THUX JIBYX (QopM
UCIIONTHEH U, HA0II0aeMOe B HACTOSIIIee BPEMsl, HCXO/I U3 MIPUBEACHHBIX BhIIIE MOJIOKEHUH 3aKOHA.

° Ilpeocmaenenue Ne PCC-01/39a om 16.07.20132., IIKC Ne20 om 16.07.20132., oopauwenue
Ne39a/2012e.

KoHcTuTymmoHHBIN CyA BBISIBUI pacxokaeHue Mexnay cr.37 m.l1) YroloBHO-NpoIeccyaabHOTO
KOJIEKCa U CTIeUaIbHBIM 3aKOHOM. Tak, B pe3ynbrare npuHsaTus 3akoHa Ne93-XVI ot 5 ampens 2007
roga o Cmyx0e TrpaxJaHCKOW 3allUThl U 4Ype3BbIYAMHBIX CUTyalud, opraH «/lemaprameHT
Ype3BBIYANHBIX CUTYyalUi», MPENyCMOTPEHHBIH B CT.37 1m.1) YrosoBHO-IIpoLiECCyaIbHOTO KOZAEKCa,
noJiyuns HauMeHoBaHHue «Ciyx0a rpakJaHCKOM 3alllUThl U Ype3BbIUaliHBIX CUTYyaluil». B KoHTekcTe
U3JI0KEHHOr0, KOHCTUTYLMOHHBIN CyA mocyuTan IeaecooOpa3sHbIM BHECEHHE COOTBETCTBYIOILEIO
m3mMeHeHus B m.1) ct1.37 VYromoBHO-mporieccyasibHOrO Kojaekca PecrnyOmuku MosoBa coriiacHO
MIOJIO’KEHUSAM CIELUAIIBHOTO 3aKOHA.

° Ilpeocmagnenue Ne PCC-01/2a om 25.07.20132., IIKC Ne2l1 om 25.07.2013z., oopawenue
Ne2a om 20.02.2013z.

KoHncTuTynmonsslit cys1 oOpaTui BHUMaHUE Ha MpoOsieMy roiocoBaHus AemnyraTos [lapnamenTa u
HEOO0XO/MMOCTH YCOBEPIICHCTBOBAaHMUS MAPIAMEHTCKMX MEXaHU3MOB JJISi HCKJIIOUYEHHUS MPAKTUK,
BBI3BIBAIONINX COMHEHHSI B KOPPEKTHOCTH TOJIOCOBAaHHS B BBICIIEM IPEICTABUTEIHHOM OpraHe
CTpaHbl, U COOJIIO/ICHHSI TPUHIIUIIA TPABOBOM ONpE/IeNIEHHOCTH.

° Ilpeocmasnenue Ne PCC-01/32a om 05.09.20132., IIKC No22 om 05.09.20132., oopawenue
Ne32a om 07.09.20122.
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KoHCTUTYIIMOHHBIM Cyll YCTaHOBWJI, YTO HET MNPUHLMIHAIBHOIO PA3IMUUSg MEXKAY HAdaIoM
V20/l086HO20  CYOONpPOU3600CcmM6a ¥ HAYAJIOM YroOJIOBHOTO IIpEeclie/IOBaHMs, B 00OUX cIy4asx
MPUCYTCTBYET YrojioBHOe oOBUHeHHe. ClieoBaTeIbHO, B OTHOLIEHHWU CYAbHU MOTYT IMPOBOJAUTHCS
MpoLeccyaabHble JIEHCTBUS M TMPUMEHATHCA TMpollecCyallbHble MeEphl 10 Hayala YroJOBHOIO
IIpeciie10BaHusl.

N3 monoxenuit ¢r.19 4.(5) 3akoHa O cTaTyce CynbH HE SCHO, KTO MOXET OCYIIECTBIATH
MpoliecCyanbHbIC JCHCTBUS B OTHOIICHUU CYIbH (3a7epkaHue, OOBICK W TIPUBOJ) C MOMEHTA HaJala
YTOJIOBHOTO CYJIOTIPOU3BOJICTBA J0 Havaja YroJOBHOIO Mpecie0BaHus.

Takum  0o0Opa3oM, YCTaHOBHB  HECOOTBETCTBHE  MEXKIY  YKa3aHHBIMH  TOJOKEHHUSIMH,
KoHCTUTYIMOHHBIN Cyll yKa3al Ha IelecOOOpa3HOCTh YCTpaHEHHs] MIPOTHUBOPEUHM MEXITy
3aKOHO/IaTeIbHBIMU HOPMAaMH U 3aKPEIJICHHBIMH 3aKOHOM IMPOIECCYyabHBIMU TapaHTUSIMU B CIIy4ae
NEHCTBUI MO 3a/lep:KaHui0, IPUBOY U OOBICKY CYJIbU, KOTOPhIE MOTYT IMPOBOAMTHCS TOJIBKO IOCIE
Hayajia yrojJoBHOIO IIpeciieioBanus [ eHepalbHBIM IPOKYPOPOM.

° Ilpeocmagnenue Noe PCC-01/5a om 23.09.20132., IIKC Ne29 om 23.09.2013z., oopawenue
No5a/20132. om 21.03.20132.

KoHcTuTyIMOHHBIN Cy/| IOXYEPKHYII, YTO HOpMa PeriamenTa, KoTopas I03BOJIseT NapJIaMeHTCKOM
CJIEZICTBEHHONH KOMHUCCHHU BBI3BaTh CY/IbI0, IPOKYpPOpA, IBHO HApYIIA€T KOHCTUTYLIMOHHbBIE IPUHIUITBI
pasfesieHus TOCYJapCTBEHHOM BJIACTH, HE3aBUCHUMOCTH CyA€H M IMPOKYPOPOB M HMX IOJYMHEHUSA
TOJBKO 3akoHy. OHM MOTrYT Y4acTBOBaThb B 3acellaHUSAX MAapJIaMEHTCKMX KOMHUCCHM B KadyecTBe
NPUTJIAIICHHBIX, €CIM HEOOXOAMMO BBIICHEHHE TEXHHYECKHX BONPOCOB HIM  CBEICHHIH,
IPEJCTABIAIOIINX OOIIECTBEHHbIH HHTEpeC, KOTOpbIe HE CBSA3aHbl C MPOLECCYabHBIMU aclEeKTaMU
cynie0HOTO pa3dupaTesbCcTBa MO pacCMaTPUBAEMBIM B CyJI€ JeIaMm.

KoHCTUTYLIMOHHBINA CyA NOTYEpKHYJ, 4To, B cooTBeTcTBMM ¢ KoHctutynueil u Periamenrom,
MapJaMEHTCKUE CIICJCTBEHHbIE KOMHCCUM HE MMEIOT IpaBa BbICKAa3bIBaTh CY)KJIEHUS O BUHOBHOCTHU
WJIM HEBUHOBHOCTH JIUILIA.

KoHncTuTynmonssiii cya oOpaTuil BHUMaHHUE, YTO B TO BpeMs, KaK, COrJIaCHO MOJIOKeHUsIM 4.(1) —
4.(2) c1.36 PernamenTa, [TapnamMeHT MOXKET BbI3BaTh B KaueCTBE CBHJIETENS JII000E M0 U TpeOoBaTh
MpeIbsBUTh HMEIOIIME y HEro J0Ka3aTelbCTBAa, B COOTBETCTBUH co cT.36 4.(4) Pernamenra
[lapmamenTa, CIEACTBEHHBIE KOMHMCCHMM HE MOTYT pacCMaTpuBaThb  MaTepUAbHbIE WU
IIpoLIeCCyabHbIE BOIPOCHI, SBISIIOIIMECS MPEIMETOM pacciie/JOBaHHUsl B YTOJIOBHBIX Ji€Jax, 4TO
CBUJCTEIBCTBYET O HAJTMYUH TPOTUBOPEUUS MEXKY YKA3aHHBIMU MOJIOKEHUSIMHU.

B xone paccmorpenust nena KOHCTUTYHMOHHBIM Cy[q MpUIIET K BBIBOAY, UYTO IOJIOXKEHUS
Pernamenrta [lapnameHTta, mnpeaycMaTpuBarollde MOPSAAOK OpraHu3alMu M (YHKIHOHWPOBAHUS
CIIEICTBEHHBIX KOMHCCHUHM, JEATEIBHOCTh KOTOPBIX OTIMYAETCS OT JEATEIBHOCTH IMOCTOSHHBIX
KOMHCCHUH, HE TIOJTYYHIIH B TOJTHOM 00beMe MPABOBOI'O PEryIUPOBAHUS.

OTcyTCTBUE MOJOXKEHHUH, KACAIOMUXCSI KOHKPETHBIX (PYHKIMH CIE€ICTBEHHON KOMHCCUH, MOXKET
IIPUBECTH K HAPYLIEHUIO KOHCTUTYLIMOHHBIX HOPM CO CTOPOHBI YJIEHOB CJIEICTBEHHON KOMHUCCHH.

KoHcTuTylmoHHbI  CcyA MocuuMTan HEOOXOIMMBIM IPABOBOE PEryJIMpPOBAHUE  BOIPOCOB,
KacCaloIIMUXCsl OpraHu3aluyd ¥ (YHKIIMOHUPOBAHMS CJIEJICTBEHHBIX KOMMCCHI, TaKUX KaK MOPSIOK
o0Opa3oBaHMsl, TOJTHOMOYHSI KOMUCCHH, Y4acTUE B 3aCEAAHUSIX KOMUCCUU, IPUTIIAIIEHUE U OMPOC JIHII,
IIpoLEeaypa B CIEACTBEHHON KOMHCCHH, IOPUINYECKAs CHJIA JOKJIAa CIEICTBEHHON KOMUCCHH.

o Ilpeocmasnenue Ne PCC-01/26a om 01.10.20132., IIKC Ne31 om 01.10.20132., oopawenue
Ne26a/2013..

Uro kacaercs ocmapuBaeMbIX MojokeHHH c1.23 4.(3) 3akoHa 00 agMHUHHCTPATUBHOM CYyJE, B
COOTBETCTBUM C KOTOPBIMH HCKOBBIE 3asBiieHHs MpoTuB HarnumonaneHoro Oanka MongoBsl
paccMaTpuBarOTCA B TPEXMECSUYHBIN CPOK €O JHS MX Nojadu, KOHCTUTYLIMOHHBIN Cy/l YCTaHOBHII, YTO
OHU OTHOCSITCSI K BOIPOCaM L1eJ1eco00pa3HOCTH U HE 3aTParuBalOT KOHCTUTYIIMOHHBIE HOPMBI.
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KOHCTUTYLIMOHHBIN CyA OTMETHJI Tak)Ke, 4TO CIOpPBI, OTHOCSIIMEecS K (UHAHCOBOH cdepe, MmO
CBOCH CIIOKHOCTH, TMPEANOJaramT THIATEIbHOE PACCMOTPEHHE BCEX OOCTOATENbCTB M (aKTOPOB, B
CBSI3U C YeM, B OIPECIICHHBIX CIY4asx, TPEXMECIUHBINA CPOK MOXKET ObITh HEIOCTaTOYHBIM.

B cBere wuznoxennoro, KoHcTutynuoHHbli cynq oOpatun BHuManHue Ilapmamenta Ha
11€J1ec000Pa3HOCTh MePECMOTpa CPOKa, MPEIMUCAHHOTO 3aKOHOM, C YYETOM KPUTEPUEB ONPEACICHUS
pa3yMHOI0 CpOKa, UIsl TOro, 4TOOBI MPEJOCTaBUTh CTOPOHAM Ipoliecca AOCTATOYHOE BpeMs IS
MOJITOTOBKH CBOEH 3aIUTHI, @ CYIbe — BO3MOXXHOCTH TIIATEIBHO U3YUUThH JIEJ0, B LENAX 00ecTiedeHus
CIPaBEIMBOTO Cy1e0HOr0 pa3oupareabCTBa.

D. Oco0ble MHEeHUS

11lo nexomopwvim nocmanosenenuam Koncmumyyuonno2o cyoa uznodxcunu 0coboe MHeHue cyobu:

Buxkmop Ilywikaw:

- B OTHOLIEHMM MoONOXKeHMH crath 60 4.(3) m u.(3') McnonnurensHoro kojekca Pecrmy6auku
MomnnoBa Ne443-XV ot 24 nekabps 2004 roga (IIKC Nel om 15.01.20132., oopawenue Ne27a/20122.),

Anekcanopy Trnace:

- B OTHOLIGHUM OTACJBHBIX IOJIO)KEHUH, KacaloUIMXCs 3alpelleHus KOMMYHHCTUYECKOM
CUMBOJIMKM M TpONaranjbl TOTaIUTapHBIX uaeonoruit (IIKC Nel2 om 04.06.20132., obpawenue
Ne33a/2012e.),

Hzops /lona:

- B OTHOIIEGHHWU HEKOTOPBIX IMOJIOKEHUH, 3alpelialonuX KOMMYHUCTHYECKYIO CHMBOJHUKY H
nponaraiay Totaautapaeix uaeonoruit (I1IKC Nel2 om 04.06.2013e., oopawenue Ne33a/2012e.);

- B CBSI3U C OTJAENBHBIMU MONOKeHUsIMU cTaThu 320 YronoBHoro koaekca Pecnybnuku Monjgosa
No985-XV ot 18 anpensa 2002 rona, B pegakuuu 3axkoHa Nel73 ot 9 urons 2010 roga o BHeceHUU
W3MEHEHUH B HEKOTOphle 3akoHomarenbHble akThl ([IKC MNel3 om 11.06.20132., obpawenue
Nelg/2013e2.);

Aypen breuiy:

- B otHomeHuu cT.X| m.16 3akona Ne29 ot 6 mapra 2012 roma o BHECEHHMHM H3MEHEHHH U
JOTIOTHEHUW B HEKOTOpbIe 3akoHojaarenbHble akThl ([IKC Nel6 om 25.06.20132., obpaweHue
Neda/2013e2.);

- [0 HEKOTOpBIM AacleKTaM, Kacaloluxcs cooTHomeHus mexnay llpeamOynoit Konctutyuuu u
Hexnapanueit o HezaBucuMmoctu Pecriyonuku MonnoBa (IIKC Ne36 om 05.12.20132., obpawenus
No8b/20132. u 41b/20132.),

Tyoop Ianuywvipy:

- OTHOCUTENbHO ToJjokeHu# cr.8 u.(1) m.a) mm.5) 3akona Ned451-XV ot 30 urons 2001 roma o
pPEryJIMpOBaHUM TPEANPUHUMATEIBCKON JeATeNIbHOCTH myTeM JuueH3upoBanus (IIKC Nell om
28.05.2013z., obpawerue Ne26a/2012e.).

PA3JIEJI 111
WCHOJIHEHUE AKTOB KOHCTUTYIIMOHHOI'O CYJA

B cootBercTBHU co cT.28 3akona Ne317-XIII ot 13 nexabps 1994 roga o KoHCTHTYIIMOHHOM Cy/I€,
akThl KOHCTUTYIIMOHHOTO Ccyha SIBISIOTCS OQPUIIMATBLHBIMU JOKYMEHTAMH, O0S3aTebHBIMU TSI
UCIIOJTHEHUSI Ha BCEW TEPPUTOPHHM CTPaHbl BCEMHU OpraHamMH MyOTMYHONH BIACTH W BCEMHU
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IOpUANYECKUMH U (pr3udeckuMu miaMu. FOpuanyeckue MmocieacTBUS HOPMATUBHOTO aKTa WIIH €To
4acTH, MPU3HAHHBIX HEKOHCTUTYIIMOHHBIMU, YCTPaHSIIOTCS COIJIaCHO JIEUCTBYIOILIEMY
3aKOHOJIaTEIIbCTBY.

AkTbl KOHCTUTYIIMOHHOTO CyJa HMMEIOT HOPUIUYECKHE TIOCIEICTBUS €rga O0mnes, sBIsACH
00s13aTeTTLHBIMHU TSI BCEX CYOBEKTOB, HE3aBHCUMO OT YPOBHS BJIACTH.

B akrax KOHCTHUTYIIMOHHOTO cyma TIPOSIBISETCS IOCIEI0BATEILHOCTh, OOBEKTUBHOCTh H
TpeOOBATEIILHOCTh KOHCTUTYIIHOHHOW FOPUCIUKIIMU IO OOECIICUECHUI0 BEpXOBEeHCTBA KOHCTUTYIUH,
YBaXEHHUS TIpaB YeJIOBEKAa M OCHOBHBIX CBOOOJ M TPOCIEKHUBACTCA CIOCOO BOCHPHUATHS HACH
KOHCTUTYIIMOHHOCTH U POju KOHCTUTYLIMOHHOTO Cy/ia KaKk CTaOMJIM3UPYIOLIErOo U CACP>KUBAIOIIETO
(akTopa B 00IIECTBE U B OTHOIICHHUSAX MEXKIY BETBSIMHU TOCYAapCTBEHHOM BiiacTu. becnpucrpactHoe
OCYILIECTBJIEHUE OATHUX IOJHOMOYMH CBUAECTEIBCTBYET O CYILIECTBEHHOM pOJM, KOTOPYK) HUIPAaET
KoHCTUTYIIMOHHBIN CYJ1 B IPAaBOBOM TI'OCYJIapCTBE.

Ananu3 pemieHnii KOHCTUTYLIMOHHOTO Cy/Ja MOKa3bIBAET, YTO OHU KacCarOTCA IMPAaB U OCHOBHBIX
cB000/1, 3aKPEIUICHHBIX MOJIOKEHUSIMHU BhIcIiero 3akoHa U MeXIyHApOIHBIX JOTOBOPOB: CBOOOIHOTO
JIOCTyNa K MPaBOCYJIHIO; MIpaBa Ha 3aILUTY; IpaBa JMLA, YIIEMJIECHHOIO rOCyJIapCTBEHHOW BJIACTHIO;
mpaBa COOCTBEHHOCTH; MPHUHIIUIA pa3[eleHus U B3aUMOJICHCTBUS BIACTEH B rOCyIapcTBe; IpaBa Ha
MECTHOE CaMOYIIpaBJIEHUE; 3aIlUTHI JOOPOCOBECTHOM KOHKYPEHIIUHU U .

Pemenuss KoHcTUTYynMOHHOTO Cyla aapecoBaHbl, B MEPBYIO OuYepelb, 3aKOHOAATENI0, a TaKkKe
IPYTrUM Y4aCTHUKAM 3aKOHOJATEIBHOTO Tmpolecca. Pe3ymbrar paOoThl 3aKOHOJATENS U JAPYTHX
OpraHoOB, YYacCTBYIOLIMX B HOPMOTBOPYECKOM IPOLECCE, OLEHUBAETCS B XOJI€ KOHCTUTYLMOHHOTO
CYIOIIPOM3BOJICTBA, 0OJIee TOTO, MOCTaHOBIeHHWE KOHCTUTYIIMOHHOTO cyna oOs3bIBaeT NMPHHUMATH
COOTBETCTBYIOIIME 3aKOHOAaTelbHble Mepbl. Pemenus KOHCTUTYIMOHHOrO cyna SIBISIOTCS
OKOHYATEJIbHBIMHU, HE MOTYT OBITh 00KaJIOBaHbI, BKJIIOYAs 3aKOHOJIATEILHOM BIACTHIO, U 00S3aTEIbHbI
i ucnonaHeHus. [lo sTol mpuyuHe, OPUAMYECKHUE, a HE MOJUTUYECKHE, AMOIMOHAJIbHBIC WU
Ipyroro xapakrtepa (aKTOpbl JOJDKHBI CTaTh ONPEACISIONMMMU TIPU pPEarHpOBAaHUU HA aKThI
KoncTutynmonsoro cyaa, ocoOOEHHO, €clii OHU MpelycMaTPUBAIOT KOHKPETHBIE 005S3aTelnbCTBa IS
CyOBEKTOB.

KoncraTanus 3akoHOaTeNnsHOT0 O6€3/1eHCTBUSA, TO €CTh poberna 3aKOHa UM MHOTO HOPMAaTHBHOTO
aKTa, KOTOpbIM MNpOTHBOpeunuT KOHCTUTYIMH, HEW30€KHO BJCUET IOPUIANYECKHE TOCIEACTBUA.
[TocranoBnenne KOHCTHUTYIIMOHHOTO cyAa oOOS3BIBa€T 3aKOHOJATENS pelaTh BOMPOC HATWYH
nmpo0OeoB B 3aKOHOJATENILCTBE IMYTEM aJ€KBaTHOTO PETyJWPOBAaHUS W YCTPAHEHUS HEI0YETOB.
OTcyTcTBHE peakIMu 3aKOHOJAATeNld Ha NOCTaHOBJIeHWE KOHCTUTYIIMOHHOTO Cynaa, 3aTSAruBaHUe
paspenieHusi 3TUX BOMPOCOB, JHUIIb YACTUYHOE YCTPAaHEHHE MPOOEIOB CUHTAIOTCS HapYIICHUSMU
MPABOMNOPAIKA U ABJISIOTCS HEAONYCTUMBIMUA M HENTPUEMIIEMBIMH.

3akoHOJAaTeNs O0S3aH YCTPAHUTH BBHISBJICHHBIE TMPOOenbl. HEKOHCTUTYIIMOHHBIA «BaKyyM»,
BO3HUKIIIUHN B OINpPEACIICHHON cepe WK 10 KaKoMy-HUOYAb BOIPOCY, TEPIUMOCTH 110 OTHOIICHHUIO K
HECOBEPIICHHOMY 3aKOHY WM HOPMATUBHOMY akTy YKas3blBalOT Ha TO, 4rto IlapmameHr,
MIPEACTABIISIIONIUNA COO0N MOTUTUYECKUNA WHCTUTYT, HajeleHHbI KoHCTHTYIMEN 3aKOHOTBOPYECKOU
(GyHKIMEH, HE BBIOTHSAET JOJHKHBIM 00pa3oM KOHCTUTYLIMOHHYIO MUCCHIO, BO3JIOKEHHYIO Ha HETO.
[TorHOMOYME 3aKOHOJATENSI TO YCTPAHCHHIO IOPUIUYECKHX MPOOETOB ClENyeT W3 MPUHIIUIIOB
IPaBOBOTO TOCYAPCTBA M Pa3JIeNeHUs TOCYIAPCTBEHHOM BIaCTH ",

ColOmrofiene TMPUHIMIIA pa3felieHus BIACTEd B TOCYIApCTBE TMPEIOJIaraeT HE TOJIBKO
CHAEP>KUBAHUE TOCYJAPCTBEHHOM BJIACTH OT BMELIATEIBCTBA B JEATENBHOCTh APYTUX BIJIACTEH, HO U
HEJIOMYCTUMOCTh TPEHEOPEKECHUsI BJIACTSIMH CBOMMHU TOJTHOMOYHSIMH, KOTOPBIE OHHU OOsI3aHbI

55 O6wmwmit noxnan, npeacrapiennsbii Ha X1V cbesne KondepeHmun eBponeiickux KOHCTUTYLHOHHEIX CY0B [0 BOIIPOCAM
3aKOHO/IATENBHOTO OEe3IeUCTBHUSI B KOHCTHTYIIHOHHOM opucaukuuu (urois 2008r.) http://www.venice.coe.int/files/Bulletin/SpecBull-
legislative-omission-f.pdf



http://www.venice.coe.int/files/Bulletin/SpecBull-legislative-omission-f.pdf
http://www.venice.coe.int/files/Bulletin/SpecBull-legislative-omission-f.pdf
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OCYILIECTBIISITh B BBEPEHHBIX MM 00JacTAX — OCOOCHHO, KOTJa Takas OOs3aHHOCTb YCTaHOBJICHA
nocraHoBjaeHreM KOHCTUTYIIMOHHOTO cyAa.

Henpunstie kakux-m00 3aKOHOAATENBHBIX Mep cO cTOpoHbI [lapiaMenTa Mo HCIOTHEHUIO aKTOB
OpraHa KOHCTUTYLIMOHHOHM IOPHCIUKIMM PABHOCUJIBHO HEUCHOJHEHUI0 MM CBOUX OCHOBHBIX
IIOJIHOMOYUH, NTpenycMoTpeHHbIX KoHcTuTyEl, a UMEHHO 3aKOHOOAmeNbHbIX NOTHOMOYU.

B IMocranosnennu Ne33 ot 10.10.2013r.%8, §33, KOHCTUTYIIMOHHBIN CYJl OTMETHJI, YTO HEKOTOPhIE
IIOCTaHOBJIEHUS] KOHCTUTYLIMOHHOrO cyzAa, NMPU3HAIOUIME HEKOHCTUTYLIMOHHBIMU 3aKOHOAATEIbHBIC
MIOJIOKEHMSI MJIM aKT, MOTYT IIPUBECTU K BOZHUKHOBEHHUIO 3aKOHO/IATEIBHOIO BaKyyMa, HEJOCTATKOB U
HEOIPEEIEHHOCTH IIPU IPUMEHEHUH 3aKOHA.

B 1ensax MCKIIOUEHHMs THX HeraTHBHBIX TociencTsuid, cr.28' 3akona o KoHCTUTYIMOHHOM cyfe
npeaycMaTpuBaet, 4yTo [IpaBUTensCTBO, HE Oosiee YeM B TPEXMECSUHBINA CPOK CO JHS OMyOIMKOBAHUS
nocraHoBiaeHus KoHCTUTyLHOHHOrO cyna, mpeacraBiser [lapaamMeHTy MpPOEKT 3aKOHa O BHECEHUH
W3MEHEHUH U JIONOJIHEHUH B HOPMATUBHBINA aKT WM €0 4acTb, IPU3HAHHBIC HEKOHCTUTYLIMOHHBIMU,
WIM O IMpU3HAHUU MX yTpaTUBIIMMU cuily. COOTBETCTBYIOIIMI MNPOEKT 3aKoHa JOJDKEH
paccmarpuBathces [lapaameHTOM B IEpBOOYEPEAHOM HOPSAKE.

ITocranoBnenne  KoHcTUTynMOHHOrO cyna  mpexacraBisgeT  co0oil  oOmieo0s3arenbHbIN
IOPUANYECKUN aKT, OCHOBAaHHBIM Ha Pa3bICHEHUU CYTH KOHCTUTYLIMOHHOTO BOIIPOCA IMOCPEICTBOM
oumaNbHOr0 TOJIKOBAaHUS HOPM KOHCTUTYHIMHM M pacKpbhITUsS HX CMBICIOBOTO COJEp)KaHUS B
COOTHOILIEHUH C OCHapuBaeMbIMM HopMmamu. I3 »3Toro cneayer, uYTO WCIOIHEHHE TOJBKO
PE30JIOTUBHOM 4YacTH IOCTaHOBJIEHUS KOHCTUTYIIMOHHOIO cyJa SBJISETCS HEIOCTaTOYHBIM U
HEIOJIHBIM.

Hcnonnenue noctaHoBneHUil KOHCTUTYLIMOHHOTO CyAa JOJKHO MMETh JABOMHOW IOPHIMYECKUMN
s dexT. Bo-mepBbIX, OHO IOHKHO TNPEACTABIATH COOOH TapaHTHIO 3aIlUTHl OOBEKTHBHOTO IPaBa
KaX/I0TO YeJIOBEKa, a BO-BTOPBIX, ObITh MCTOYHMKOM IIpaBa JJIs 3aKOHOJATENs U UCIOJHUTEIIbHON
BJIACTH, UTpPasi, TAKUM 00pa30M, BEIYIIYIO POJb B Pa3BUTHH IpaBa. TOJIBKO BMECTE ITH JIBa acleKTa
MOTYT TapaHTHpPOBaTh BepXoBeHCTBO KoHcTUTymMM myreM oOecnedyeHus: KOHCTUTYLHMOHHOCTH
HOPMAaTUBHBIX aKTOB.

B nmemsix yckopeHus mporecca UCHOJHEHUS CBOUX IIOCTAHOBIEHHWM, a TakXe JUIsl YCTpaHEHUs
CUTyallull TMpPaBOBOTO BaKyyma, BO3HMKIIETO B pe3yjibTaTe MpPU3HAHUS HEKOHCTUTYLIHOHHBIMU
OCIIapUBaeMbIX TOJOXKEHUH HOPMATHUBHBIX aKTOB, KOHCTUTYHIMOHHBI Cya HOpuOErHyn1 K
KOHKpETH3alluu MOpsAIKa UCIIOIHEHNsI CBOMX MOCTaHOBJIEHUH. B kauecTBe mpuMepa MOKHO MPUBECTH
ITocranoBnenne Ne34 ot 11.10.2013 r. o pa3pdacHeHuum nopsnaka ucnoiaHeHust IlocraHoBineHUs
Konctutynmonnoro cynga Ne27 ot 20 gexabps 2011 roma o KOHTpoJie KOHCTUTYLIMOHHOCTH psjia
3aKOHOB 00 WM3MEHEHHMM YCIIOBUH OOECHedeHHs IMEHCUSMU U APYTMMHU COLMAJIBHBIMM BbIILIATaMU
HEKOTOPBIX KaTeropuii pabOTHUKOB.

HpyruM crnocoOoM sIBIsSIETCS Pa3bsICHEHME NOpSAJKa KCIOJHEHUS B PE3OJIOTUBHON YacTH
nocraHoBieHuss Koncrtutynmonnoro cyna. Tak, B IloctanoBmenunm Ne24 ot 10.09.2013 roma o
KOHTPOJIE  KOHCTUTYLIMOHHOCTH  HEKOTOPBIX  IIOJIOKEHUHM,  KacallluXcs  OImiarel  TpyAa
TOCYJapCTBEHHBIX  CIOy)XalMX  CyAeOHBIX  MHCTAaHIMHA,  KOTOpPHIM  ObUIM  TIPU3HAHbI
HEKOHCTUTYIIMOHHBIMU HEKOTOpHbIE I1aBbl npuioxkeHust Ne2 k 3akony Ne48 ot 22 mapra 2012 rona o
CUCTEME OIUIAaThl TPpyJa FOCYJApCTBEHHBIX CiIyXalnx, KOHCTUTYLMOHHBIN CyJ| IPHUBEN MOJIOKEHUS
cr.28! 3akona Ne317-XIIl or 13.12.1994 roma o KOHCTHTYIMOHHOM Cy/le M Pa3bsCHHI CIIOCOO
IIPUMEHEHUSI JACUCTBYIOLIETO 3aKOHOAATENbCTBA O NPHUHATHS HOBBIX IOJOKEHUH, PETYIUPYIOIINX
COOTBETCTBYIOIIYIO 001aCTh.

%6 MTocranosnenue Korcturyrmonnoro cyaa Ne 33 ot 10.10.2013 r. o Tonkosaruu ct.140 Koncturynnn
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1. YpoBeHb HCIIOJIHEHUS NOCTAHOBJIEHHUIl, NIPU3HAHHBIX HEKOHCTUTYIHOHHBIMH

B 2013 r. 6bumn BbiHECeHBI 11 mOCTaHOBIICHMIA, TPU3HAIOIIMUX XOTS OBl OHO W3 OCIApPUBACMBIX
MOJIOKCHUH HEKOHCTHTYLIMOHHBIM, B OTHOLICHMHM KOTOpbIX Ilapmamenty wim IlpaBuUTEnscTBy
MPEJICTOMT BHECTH TMONPaBKU B IENAX YycTpaHeHHs mpoOenoB. M3 o0miero uucia JaHHBIX
MOCTAaHOBJICHU, HA MOMEHT COCTaBJICHHUS JOKJIa/1a JIUIIb 2 aKTa ObUTO UCTIOIHEHO (cM. mabauyy 1).

CpaBHUTENBbHBIN TUHAMUYECKHUI aHaIU3 MOKa3all, 4To U3 12-Tu BeIHECEHHBIX KOHCTUTYIIHOHHBIM
cyaoM B 2012 rony mocTaHOBIEHUH, KOTOPHIMU XOTsI ObI OJIHO M3 OCHApUBAEMbIX MOJOXKEHHUN OBLIO
MPU3HAHO HEKOHCTUTYLIMOHHBIM, 5 OCTAJIMCh HEUCIIOJIHEHHBIMH, B OTHOLIeHUH 3 U3 HUX [lapnamenty
NPEJCTOUT 3aBEPLIUTh NPOLEAYPY NPUHATHA MPOCKTOB O BHECEHMM HM3MEHEHUI W JOMOJIHEHHWNA B
HOpPMAaTUBHBIE aKThI (M. duazpammy 16).

Jnist Toro, 4TOOB! YCKOPHUTH MPOLIECC BHECEHHUS MOMPABOK K 3aKOHOJATEIbHBIM aKTaM, IOJIOKEHUS
KOTOpBIX OBbUIM MPU3HAHBI HEKOHCTUTYIMOHHBIMH IOCTaHOBICHUSAMU KOHCTUTYLMOHHOrO cyda B
nepuog 2012-2013 ronos, Konctutynumonssiii cyn ucrpedosan ot Ilapiamenta u IlpaButenbcTBa
uH(popMainno 00 ypoBHE HCIOIHEHUS MPUHATHIX aKTOB. B CBOMX OTBeTax, Kak 3aKOHOAATEIbHBIN
OpraH, Tak WM HCIIOJIHUTENbHBIA OpraH W3JI0XKWIN, KaK MPOXOAUT MHCIIOJIHEHUE IOCTAHOBJIEHUH U
npeacTaBieHnii KOHCTUTYIIMOHHOTO Cy/ia ¥ Ha KaKOM JTare 3aKOHOJaTeNIbHOM MpoIeIypbl HAXOASITCS
paspaboTtannblie poeKkThl. [IpencraBnennas nHpopManus NOATBEPKAAET OTCYTCTBUE CBOEBPEMEHHOTO
pearupoBaHMs M 3aTATMBAHUE UCIHOJHEHHS TOCTaHOBIEHUH KOHCTUTYLIMOHHOTO cyJa Kak
[IpaButenscTBOM, Tak U [lapiaMeHTOM, 4TO MPUBOJIUT K COXPAaHEHHUIO MPOOEIOB B 3aKOHOJIATEIbCTBE
U K HEHAAJEeXKalleMy BHEIPEHUIO 3aKOHOB. JlaHHas CHUTyalusi CBHAETEIbCTBYET 00 OTCYTCTBUU
OTBETCTBEHHOCTHU cO cTOpoHbI [lapnamenTa u [IpaBuTenbcTBa MpH HCIIOHEHUH CBOUMX 00S3aHHOCTEH,
KOTOpBIe BhITeKaloT u3 cT.28' 3akona Ne317-XI11 ot 13 nexabps 1994 r.

B stom ciyuyae, KOHCTUTYLIMOHHBIN CyJ], HCIIOJHSS CBOM KOHCTUTYLIMOHHBIE MIOJTHOMOYHS, 00s513aH
MIPUBJIEYb BHUMAHKE K MpoOIeMe 3a1ep>KKU UCTIOTHEHHSI UM HEUCIIONIHEHUSI CBOMX aKTOB.

2. YpoBeHb UCIOJIHEHUS npecTaBiaeHuii KoncTurynuonnoro cyna

[IpencraBnenne — 3TO aKT, MOCPEIACTBOM KOTOpOoro KOHCTHTYIIMOHHEIN Cy/, HE MOAMEHsST COO0H
3aKOHOJATEIbHBI  OpraH, OCYILECTBIS€T, CoOIJlacHO mnosiokeHusiM  c1.79  u.(l) Konekca
KOHCTUTYIIMOHHOW FOPHUCIUKIINH, POJIb «ITACCHBHOTO 3aKOHOMATEINST», BBISIBIISET CYIIESCTBYIOUINE B
JEUCTBYIOIIEM 3aKOHOAATENbCTBE NpoOedabl WJIM HEJIOCTaTKH, M oOpallaeT BHHMMaHUE Ha
HEOOXOJMMOCTh  BHECEHHSI HM3MEHEHHWH B TPABOBBIE HOPMBI,  SIBISIOMIMECS  MPEIMETOM
KOHCTUTYLIMOHHOTO KOHTPOJISI.

HesrenbHOCTh KOHCTHUTYIIMOHHOTO CyJa OpWMEHTHPOBAaHA, B OCHOBHOM, Ha pa3pelieHue
MPEICTaBICHHBIX OOPALICHUH U, B CBSI3M C 3THM, Ha OCYIIECTBICHHE KOHCTUTYIIMOHHBIX TTOJTHOMOYHIA.
PaccmoTpenne ocnapuBaeMbIX akTOB uepe3 Mpu3My KOHCTUTYIMM, TOJKOBaHME KOHCTUTYLIMOHHBIX
HOPM, TIOPSZIOK MCTIOJTHEHUS MOCTaHOBJICHUH KOHCTHTYIMOHHOTO Ccyna M JIp. SIBISIOTCS CPEICTBAMH,
UMEIOIMMHU  pellalollee 3HaueHHe B  MPOLECCe  YCOBEPIICHCTBOBAHUS  3aKOHOJATEIbCTBA.
[IpencraBnenus, Kacaromiyecs, TJIAaBHBIM 00pa3oM, TMpoOOETOB B  3aKOHOJATEIbCTBE, TaKXKe
CIOCOOCTBYIOT Pa3BUTHIO MPaBa.

Takum 00pa3oM, OCYyIIECTBISI KOHTPOJIh KOHCTHTYIIMOHHOCTH OCITAPHBAEMBIX aKTOB M BBIHOCS
NPEJCTAaBICHUS B a/IpeC OPraHOB rOCYAapCTBEHHON BiacTH, KOHCTUTYIIMOHHBIN Ccyll MposBUII ceOs B
KadecTBe rmaccuBHOTo 3akoHomarens. B 2013 roxy KoHCTUTYIIMOHHBIN Cy/ BbIHEC 6 MPEICTABICHUMN.
Cornacno undopmanuu, npeacrasieHnoi [lapiamentom u I[IpaBuTenscTBOM, U3 OOLIETO KOJINYECTBA
Npe/ICTaBICHNUH, BHIHECCHHBIX B OTYETHOM TOy, TOJIBbKO 1 Obu10 McionHeHo (/Ipedcmasnenue NePCC-
01/26a om 01.10.2013 2., [IKC Ne31 om 01.10.2013 2. 0 koumpoae KOHCMUmMYYUOHHOCHU NOJIOHCEHUL
cm. 11 u.(4) 3axona Ne548-XIII om 21 utona 1995 . o nayuonanvrnom 6anxe Monooevlt u cm.21 u.(3) u
cm.23 u.(3) 3axona 06 aomunucmpamusrom cyoe Ne793-XIV om 10 ¢espana 2000 2.), 3 HaxonsaTcs Ha
CTaUH HCIOJHEHHUSA, a 2 OCTaJMCh HEHCIIOJIHEHHBIMH, XOTS 3-MECSYHBIN CPOK, yKa3aHHBIH B U.(4)
c1.28' 3akona 0 KOHCTHTYIIHOHHOM Cyjie, HCTEK.
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st cpaBHenusi: B 2012 rogy Obut BEIHECEHBI 7 MPECTaBICHHMA, U3 KOTOPBIX 3 ObUTH HCIIOJIHEHHI,
4 nHaxomsaTcs Ha craauu wucnoigHeHus; B 2011 romy Obl1o HampaBieHO 9 mnpeacTaBiIeHWi: 2 —
WCIIONIHEHBI, 2 — B MpOIIECCe MCMOJHEHUsA, 5 — He ucnonHeHsl; B 2010 rogy ObUIO BhIHECEHO 6
MPEACTaBACHHUM, M3 KOTOPHIX 2 HAXOMATCSA B IPOIECCE MCIONHCHHS, 4 — HE HUCIOJHEHBI (cm.
ouazpammy 17).

Tabnuya 1

Hcnoanenne nocranoBiaennii Koncruryuuonnoro cyna B 2013 rogy

Ne mocraHoBIeHHS
Koncrurynnonsoro cyaa

Hono:xeHunsi, HPU3HAHHBIE
HEKOHCTUTYHHOHHBIMH

IIpumeuyanus 06
HCIIOJTHEHUH/HEeNCIoJIHe-
HUH

HOKC Ne6 or 16.05.2013 roma o
KOHTpOJIe KOHCTUTYIHOHHOCTH
yactu (4) crarbu 23 3akona Ne317-
X or 13 nexadps 1994 roma o
KoncTurynnonsnom cyne

(O6pamienne Nel7a/2013-05-14)

MO. MNell9-121 om 31.05.20132.,
cm.12

- monoxeHus yactu (4) cr.23 3akona Ne 317-

XII or 13 npexabps 1994 roma o
Koncturynmonnom cyze;
- cuHtarma  «lIpe3udenm  Pecnybnuku

Monoosa», ¥acaroliascs Ha3HAuYCHHs Cyaeu
Koncrurynnonsoro cyna, u3 vacta (2) ct. 6
3akona Ne 317-XIII ot 13 nexadps 1994 rona o
Koncturynmonnom cyze.

He ucnonneno

IIKC Ne7 or 18.05.2013 ropma o
KOHTPOJIe KOHCTUTYLIMOHHOCTH
HEKOTOPBIX moJioxkeHuin 3axoHa Ne
64-XII or 31 masa 1990 roma o
IIpaBuTenncTBe B perakumuu
3akoHoB Ne 107 u Ne 110 ot 3 masn
2013 rogma um yka3zop Ilpe3upeHrta
Pecnyoiuxu MoagoBa Ne 634-VII u
Ne 635-VII ot 16 mas 2013 roaa u
IlocranoBaenust IIpaBurenscrBa Ne
364 ot 16 mast 2013 roxa

(O6pamenne Ne 16a/2013)

M.O. Nel22-124 or 07.06.2013r.,
cT.13

- ¢1.7! 3akona Ne64-XI11 ot 31 mas 1990 roza o
[IpaBurensctBe B pegaknun 3akoHa Ne 107 ot
3 mas 2013 roxa:

- B TpeTheM ad3arie:

MyHKT 2) B IEJIOM CIEIYIOIIETO COACpPKAHUS:
«oaem 3aKIIOYEHUS HA  3AKOHOOAMENbHbie
UHUYUAMUBHL}Y,

B IyHKTE€ 3) CHHTarMbl «u npeocmasisiem
Ilapramenmy Ha ymeepacoeHuey,
«npedcmasnsiem Hapramenmy
3AKOHOOAMENbHbLE UHUYUAMUBHL TIO

a) 8bINOIHEHUIO 003aHHOCHEl, BbIMEKATOWUX

us codep:»caHuﬂ 3AKOHO6 u ux
3AKAIO4YUmMeENbHbIX nOﬂODiceHuﬁ, 6 npe()eﬂax,
YCmaHo6/1eHHbLX nepeuvHbIM
3aKOH0()am€]lbcm60M,'

b) obecneuenuio emympeHHelu u 6HewHel
bezonacHocmu  20Cyoapcmed, HoO0ePIHCAHUIO
cocmosnus 3AKOHHOCU, COYUATLHO,
IKOHOMUUECKOU, PUHANCOBOU U NOAUMULECKOU
cmabunvHocmu u npedomepaeHuro
NOCACOCMBUll  NPUPOOHLIX — AGNEHUNl U
HenpeosuOeHHbIX gaxmopos,
npeocmasnIouux obuecmeeHuyo
ONnAcHOCmb, »

IIyHKT 5) CIEXYyIOUIETO CONCPXAHUS: «u3zoaem
akmsl  UHOUBUOYATbHO2O — Xapaxkmepa O
npoGedeHlst KAOPOBbIX NEPECMAHOBOKY;

- YeTBepTHId ab3al B IETIOM  CIEIYIOMIETO
COZICPKAHUSL: «B  nepuod  omcmasku
Ilpasumenvcmeo ocpanuueno moavko @ ceoem
npaee obecneyenus peamuzayuu  GHeuiHell
NOAUMUKYU U Npasa  3aKOHOOAMeNbHOU

He ucnonneno
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uHUyuamuebl 6  obaacmsax,  MpeOVIOUUX
paspabomxu U  ymeepicoeHus HOBbIX
npozpammsl 0esimenbHOCU. »

- ct. 27! 3akona Ne 64-XIl or 31 mas 1990
rona o IlpaButenscTBe B pemakimu 3axkoHa No
110 ot 3 mas 2013 rona.

IIKC Nel2 or 04.06.2013 roma o
KOHTPOJIE KOHCTHTYIIHOHHOCTH
HEKOTOPBIX M0JIOKEeHMIA,
KacaloLuXxcst 3ampeiieHus
KOMMYHHCTHYECKOH CHMBOJIMKA W
Nponaranabl TOTATUTAPHBIX
U/1€0JIOT Ui (Obpawenue Ne
33a/2012)

M.O. Nel67-172 om 02.08.20132.,

cm.22

- ct.4 4.(5) u c1.22 u.(1) me) 3akona Ne294-
XVI ot 21 nexabps 2007 roga o MOIUTHIECKUX
mapTusix B pemakumu 3akoHa Nel92 ot 12
uroinsg 2012 roga o BHECEHHU OOIIOJHEHHUH B
HEKOTOPHBIE 3aKOHOATEIILHBIC AKTHI;

- ¢1.3 u.(4%) 3akona Ne64 or 23 ampens 2010
roga o cBoOOJE BEIpAKECHUS MHEHHS B
penakuuu 3akoHa Nel92 ot 12 wuroms 2012
rojia O BHECCHHH JOIOJHEHHH B HEKOTOPHIC
3aKOHOJATEIbHEIE aKThI;

- ¢1.67* Konekca o npaBonapymenusx Ne218-
XVI ot 24 oxta6ps 2008 roma B pemaxkiuu
Bakona Nel92 or 12 wrona 2012 roma o
BHECEHMH  JONOJHEHUHA B HEKOTOPbIE
3aKOHOJATCIbHBIC aKThI.

He ucnonneno

IIKC Nel6 or 25.06.2013 roma o
KOHTPOJIe KOHCTUTYIHOHHOCTH 11.16
ct.XI 3akona Ne29 or 6 mapra 2012
roga o0 BHECEHHU W3MeHEeHMil u
OMOJTHEHM I B HEKOTOpbIe

3aKO0HOATEIbHbIE AKThI
(O6pamenue Ne 4a/2013)

MO. Nel77-181 om 16.08.20132.,
cm.24

m.16 ct. XI 3akona Ne29 ot 6 mapta 2012 roma
O BHECEHHHM W3MEHEHMH W [JOIOJIHEHUH B
HEKOTOPbIE 3aKOHO/IaTEIIbHBIC AKTHI.

He ucnonneno

IIKC Nel8 or 04.07.2013 roma o

KOHTpOJIe KOHCTUTYIIHOHHOCTH
HEKOTOPBIX MOJI0KEeHH i
Yrogosuoro xogexca Ne985-XV ot
18 anpeJs 2002 roaa "

HcnoauureanHoro kompexca Ned43-

- ¢r.98 w.(2) mbY) m cr.104' Yromosroro
kozaekca Ne985-XV or 18 anpeins 2002r.,

- cr.174 4.(3Y) u cr.291' HcnonnurensHOro
kozaekca Ned43-XV ot 24 nexabps 2004 rona B
penakuuu 3axkoHa Ne34 ot 24 mas 2012 rona o

Hcnonneno

3akon Ne315 ot
20.12.2013 romga o
BHECeHHH M3MEHEeHM i

XV or 24 pnexabps 2004 rona B | BHECECHHH JIOTIOJTHEHUH B HEKOTOpHIE | B HEKOTOPbIE

penakunu 3akoHa Ne34 ot 24 masi | 3aKOHOAATEIBHBIEC AKTHI. 3aKOHOAATEJbLHbIE

2012 rona o BHeCeHHH JOMOJTHEHUH aKThI

B HEKOTOpble 3aKOHO/AATeJbHbIE

aktsbl (O0pamenne Ne 11a/2013) M.O. Nel7-23 om
24.01.2014¢2., cm.42

(Xumuueckas xacmpayus)

M.O. Nel82-185 om 23.08.20132.,

cm.27

INKC Ne22 or 05.09.2013 roma o | - CHHTarma «u npecmynieHutl,

KOHTpoOJIe KOHCTUTYUHOHHOCTH
HEKOTOPBIX MOJIOKEHH i,
KACAIOINXCS HeNPMKOCHOBEHHOCTH

npedycmompenuvix cmamvamu 324 u 326
Yeonosnozo kooexca Pecnybauxu Monoosa.»
u3 cT.19 u.(5) 3akona Ne544-XIIl ot 20 urons

He ucnonneno
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cyabu (O6pamnierne Ne 32a/2012)

M.O. Ne276-280 om 29.11.2013e.,
cm.43

1995 toma o craryce cyApH, B peHAKIUU
3akoHa Nel53 or 5 wmrons 2012 roma o
BHECEHWH W3MEHEHMH M JOIOJHEHWH B
HEKOTOPbIE 3aKOHOIATEIbHBIC aKThI;

- TMOJIOKEeHHs Tperhero abzama m.13 cr.ll
3akoHa Nel53 or 5 wmrons 2012 roma o
BHECEHHW W3MEHEHMH W JONOJHEHUH B
HEKOTOPBIE 3aKOHOAATEIbHEIC aKThI, KOTOPHIMHU
IOpuU3HaHa yrTpatuBmed cuiay 4.(6) cr.19
3akona Ne544-XIII ot 20 wmrona 1995 roma o
cTaryce CyJbH.

IIKC Ne23 ot 06.09.2013 roma 00
HCKJIIOYUTETbHOM ciaydae
HEKOHCTHTYIIHOHHOCTH mHyHKTa 18
ITosiokeHUst 0 3aKyINKe JIEKapCcTB M
APYroii NPOAYKUHUM MeIHLMHCKOI0
HA3HAYEHMs] VISl HYXKJ CHCTeMbl
3ApaBOOXPAHEHMUS], NPUHSTOI0
IMocranoBiaenuem IIpaBurenbcrBa
Ne568 or 10 centsiopst 2009 roma
(O6pammenue Ne 24¢/2013)

M.O. Ne258-261 om 15.11.20132.,
cm.39

- myHKT 18 [lomoxeHust o 3aKyrke J€KapcTB U

JIpyrou MPOIYKIIUU MEHUIIMHCKOI 0
Ha3Ha4YEeHUs ISt HYX]I CHUCTEMBI
3IpaBOOXPaHEHUS, YTBEPKIAECHHOTO

[Tocranosnenuem IlpaButensctBa Ne568 ot 10
ceHts6ps 2009 rona.

He ucnonneno

INKC Ne24 ot 10.09.2013 roma o
KOHTpO.Ie KOHCTHTYIHOHHOCTH
HEKOTOPBIX TIOJIOKEHU I
[Mpunoxenuss Ne2 k 3axkony Ne48 ot
22 wmapra 2012 roma o cucreme
OIJIaThl TPYAQ TIOCYIaPCTBEHHBIX
cay:xkamux (O6pamenne Ne 13a/2013)

M.O.
cm.47

Ne291-296 om 13.12.2013c.,

- pazgensl «Cekperapuar KoHCTUTYIHMOHHOTO
cyna», «BpiciMid  COBET  MarucTparyphl,
Broicmiass cyneOnas mamara, [eHepanbHas
MIPOKypaTypa», «ANEJUISILMOHHBIE TajaTbD U
«Cynmpl, B TOM dYHCIE BOCHHBIM CYI,
TEPPUTOPUATIBHBIC u CIICIIUAIN3UPOBAHHLIC
npokypatypb» u3 Ilpunoxenus Ne2 k 3akoHy
Ned48 ot 22 wmapra 2012 roma o cucreme
OIUIaThI TpyJa roCyJapCTBEHHLIX CITYy>KallluX.

He ucnonneno

IIKC Ne25 or 17.09.2013 roma o

KOHTpoOJIe KOHCTUTYUHOHHOCTH
HEKOTOPBIX TOJIOKeHH i,
KACaIOLIUXCH paccMoTpeHus

aHoHuMHbIX mnetunuii (OOpaieHue
Ne 14a/2013)

M.O. Ne276-280 om 29.11.20132.,
cm.44

- mpennoxeHue <«HckuoueHue coCmasnaom
nemuyuu, cooepacawue ungopmayuro,
Kacarowyiocss HAYUuoHAIbHOU 0Oe30nacHOCmu
unu  0bwecmeeHHo2o0  NOpsoKa,  KOmopbvie
nepedaiomcsl Ha paccmompeHue
KomMnemenmubiM  opeanam.» u3 cr.10 4.(2)
3akona Nel90-XIIl or 19 urons 1994 roma o
nojilave MeTHIMH, B peaakiuu 3akoHa Ne73 ot
4 mas 2010 roma o BHECEHMHM W3MEHEHWH B
HEKOTOPHIE 3aKOHOAATEIIFHBIE aKTHL.

- TpemIoXKeHue «Hckuouenue cocmagiaiom
nemuyuu, cooepaicawue ungopmayuro,
Kacarowyiocss HAYUOHAIbHOU 0Oe30nacHOCmU
uny  0bwWecmeeHHo20  NOpsAoKa,  KOmopbie
nepeoaiomcsl Ha paccmompeHue
KOMNemeHmHbIM opeaHam.» n3 m22
ITpunosxxenus Nel x Ilonoxenuto o Lientpe o
npaBaM 4YeNOBEKa, €ro CTPYKType, IITaTHOU
YHCICHHOCTH M TOpsaKe (UHAHCUPOBAHUS,
YTBEPKACHHOMY ITocranoBeHHEM

He ucnonneno
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[Mapmamenta Ne57-XVI ot 20 mapra 2008
roga, B pegakuuu 3akoHa Ne73 ot 4 mas 2010
roja O BHECEHHH HW3MEHEHHH B HEKOTOpbIE
3aKOHOJATENbHBIC aKTHI.

IIKC Ne26 ot 19.09.2013 roma o
KOHTpOJIe KOHCTUTYLIHOHHOCTH
HEKOTOPBIX TIOJIOKEHH I,
KacaloluXxcs BO3PACTHBIX
orpaHMYeHUll [JsI NpueMa B
Macrepar " JOKTOPAHTYPY

(O6pamenne Ne 25a/2013)

- 1n.16 IlonoxeHus
MIPOXOKACHUH JOKTOPAHTYPHI u
MOCTJOKTOPAHTYPBI, MIPUHSTOTO
[Tocranosnenuem Ilpasurenscta Nel73 ot 18
(espans 2008 rona.

- CUHTarMa «g ospacme, Kak npasuno, 0o 45
aem» w3 nyakta 4 IlocranoBineHus
[TpaBurensctBa Ne962 ot 5 aBrycra 2003 rona

00 opraHmzalMu |

He ucnonneno

M.O. Ne297-303 om 20.11.20132., | 00 oOecrieueHnu AeATEIBHOCTH AKaIeMUHU
cm.49 ny6nuyHoro ympamneHus npu Ilpesupente
Pecrry6muku Momniosa.
IIKC Ne31 or 01.10.2013 roma o | - momoxxenus ct.11 4.(4) 3akona Ne548-XIII ot
KOHTpOJIe KoHcTUTYynHoHHOCTH | 21 mons 1995 roma o HammonansHoM Ganke | Hcnonneno
nojoxkenuit cr.1l  4.(4) 3axona | Monnossl 1
Ne548-XIII ot 21 urwust 1995 roga o | - cr.21 4.(3) 3akona o0 agmuHHCTpaTHBHOM | 3akon Ne343 ot

Hauyvonanonom 0anke MoJjgoBbl U

cyne Ne793-XIV ot 10 deppans 2000 rona, 3a

24.12.2013 o BHECeHHH

c1.21 4.(3) 1 c1.23 4.(3) 3akoHa 00 | UCKIIOUYEHUEM MOJIO’KEHHM, KacalolIUXCs | M3MEHeHUH H

aJMUHUCTPAaTUBHOM cyae Ne793- | or3bIBa JIMIIEH3UN OaHka u aKTOB | JOIOJIHEHHUH B

XIV or 10 d¢espans 2000 roaa | HammonansHoro 6aHka MOJIOBEL, IPHHATHIX B | HEKOTOPBIE

(O6pamenne Ne 26a/2013) npolecce JUKBUAALINU OaHKa. 3aK0HOATeJIbLHbIE
aKThI

M.O. Ne252-257 om 08.11.20132.,
cm.38 M.O. Nel7-23 om

24.01.20142., cm.54

PA3JIEJ IV
BHEIIHWE CBSI3UN

A. CoTpyaHuuecTBo

B 2013 rony axTuBH3MpOBaJCs OOMEH OIBITOM IO BONPOCAM KOHCTHUTYIIMOHHOTO IMPAaBOCYIMS
Mexny KouctutyumonusiM cyaoM PecnyOonmuku MongoBa M aHaJOTMYHBIMU OpraHaMu  CTpaH
HentpansHoii u Bocroynoit EBpombl, a Takke €BpPONCHCKUMH CTPYKTypaMH, IPU3BAHHBIMU
COJEHCTBOBATh  NPOABMKEHWIO  KOHCTHTYLMOHHBIX  IIEHHOCTEM M YKPEIJICHUIO  POJIU
KOHCTUTYLMOHHBIX CY/I0B IO 00ECHEeUEHHIO COOMIOACHNS KOHCTUTYIIMOHHBIX MpaB, rapaHTUPOBAHUIO
BepxoBeHcTBa KoHcTuTynum u rocmnojicrtBa mnpaBa. KoHCTUTYLMOHHBIA cyA, B €ro OOHOBJIEHHOM
COCTaBe, MPOJOJDKAN YKPEIUIATh U Pa3HOOOpa3UTh CBOM OTHOLICHHS C OpraHaMHd KOHCTHUTYLIMOHHOM
FOPUCAUKIINH JIPYTHX TOCYIapCTB.

Me:xyHapoaHbIE CTPYKTYPBI, IOJHONPABHBIM YJIEHOM KOTOPHBIX sBIsAETCS KOHCTUTYLIMOHHBIN Ccya
PecniyOnmuku MonnoBa: EBpomneiickas komuccusi 3a Jgemokpartuio yepe3 mnpaBo Coera EBporibl
(Benenmanckast komuccus), Accoluanusi KOHCTHUTYLHOHHBIX CYJOB (DPAaHKOSI3BIYHBIX CTpaH
(ACCPUF), Koudepenuus espomneiicknx KoHCTUTYIHOHHBIX cymoB (CCCE) m MexmyHnapoaHast
KOH(epeHIMsT KOHCTUTYLIMOHHOTO MPAaBOCYAMS, MPOIOJDKAIOT PACIIUPATHCSA MyTEeM NPUCOCTUHEHUS
HOBBIX 4jieHOB. Takum oOpa3om, k koHIy 2013 roga EBpomeiickas KkoMuccus 3a AEMOKPATHIO 4epe3
npaBo Cosera EBpombl (Benernumanckas koMmuccus) HacuuThiBaia 59 uneHoB (B ampene 2013 roga
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CIDA nmonmyyunu — cTaTryc  IOJHONPABHOTO — 4WieHa), a MexayHapoaHas  KoHpepeHuus
KOHCTUTYIIMOHHOTO IIpaBocyaus oobeauusia 80 4ieHoB.

B nnane nBycTOpOHHUX OTHOLIEHUN KOHCTUTYLMOHHBIM Cyx NPHUHSUL Aejeranuio EBporeickoro
cyla 1o IpaBaM 4elioBeKa, KoTopas Haxoauiachk B r.Kummuuese ¢ 6 mo 9 utona 2013 roma. Busurt
cynei EBponeiickoro cyna — Unersr 3uemene, Xannapa ['amxueBa u Mapka Buiunarepa — cocrosicst
10 COBMECTHOMY npurianennio KonctutynnonHoro cyna, Beicuieit cyne6Hol nanatel 1 Accouuanuu
cyneit PecnyOnmmku MongoBa. B pamkax AMCKyCcCHH Cyapd TOMETHIIMCH ONBITOM B 001acTH
opucnpyaenunn EBporielickoro cyzna, OTMETUB Ba)XKHOCTh MOJOOHBIX BCTped Ui €IMHOOOPa3HOIro
npuMeHenus cynaeOHoi mnpaktuku ECIIY B KOHCTUTYIMOHHOM H OOIIEM CYJOIPOU3BOJICTBE
Pecry6nmkn Mosona.

B kontekcte TtecHoro corpyaHuuectBa mexay Ilpencemarenem KOHCTUTYLIMOHHOTO cyna —
Anekcannpy Tanace — u akagemuueckor cpenoil Pymerauu, ¢ 10 mo 12 oktsa6ps 2013 roxa, aekax
@akynpTeTa mpaBa W OOIIECTBeHHbIX HayK YHuBepcureta «l Jlexabps 1918» u3 AnbGa-lOnuu u
noktop koHdepenuuap, Moan ['viadansa u 'enepansubiii nmpokypop Ilapkera npu AnemisiimoHHOM
cyae Anba-lOmun, noxrop Ayrycrun Jla3ap, mocerwim r.KummneB. B pamMkax KOHCTPYKTHBHOTO U
BaKHOTO uanora cyapu KoHCTUTYLIMOHHOTO cy/ia U Beicokue roctu o0Cyauiu pa3iuyHble MPoOIeMbl
U aCIEeKThl CUCTEMBI MPABOCYUs 00eux crpaH. B xozxe Bu3nTa cocrosiach TakKe BCTpeda C AEKaHOM
u crynenramu dakynprera npaBa Mos1aBCKOTr0 TOCyAapCTBEHHOTO YHUBEPCUTETA.

B pamkax nByctopoHHHX oTHOmEHHH Mexay KoHnctutymonusiM cynom PecriyOimku MoinoBa u
Koncrurynuonneim cygom Ilonsmm, ¢ 12 nmo 16 urons 2013 roga cocrosiiach O3HAKOMUTEIbHAs
noe3aka M oOMeH ombiToM B Bapmase peneraumn Cexperapuara KoHcTuTylnnoHHOro cyna
PecniyOnuku MongoBa B coctaBe ['eHepallbHOTO cekpeTaps W 5 MpeAcTaBUTENEH OTAETIOB MPaBOBOM
JKCIEPTU3bl, HCCIEAOBAaHUS W aHAIM3a; MEXIYHApOAHbIX cBsA3eil. KomruiekcHas nporpamma
BKiItouana pabounme Bcrpeun c I[Ipencemarenem Cynma — AHmked PemnuHcku, HavYaabHUKOM
kauuemsipun — Maciej Graniecki, mupektopom kabunera Ilpencenmarens — Anam SHKeBHY; ¢
aCCUCTEHTaMHU CyAEH, a Takxke COTpyAHMKamHu JlemapTaMeHTOB NPaBOCYAUS U HCCIEIOBAHMS,
pEeTUCTpaTypbl, MPEIBAPUTEIBHOTO PACCMOTPEHUs OOpalleHHi W KOHCTUTYLMOHHBIX JKaoo;
U3JaTEeIbCKOTO OTAENa M OT/AeNa SJIEKTPOHHOM 00paboTku mHpopmanuu. [IMCKyccHM Kacaluch, B
YaCTHOCTH, OpPraHM3alMOHHON cTpykTypbl Cyna, mpoueaypbl OOpaleHHs, 3TaloB PacCMOTPEHHUS
oOpalieHui, MOJArOTOBKM NMPOEKTOB PEIICHUH M APYrHX acleKTOB Cyaonpon3BozcTBa. [1o okoHYaHuu
BCcTped, ['eHepalbHBIN CeKpeTapb MOATBEPAWIA 3aMHTEPECOBAHHOCTh KOHCTUTYHMOHHOrO cyaa B
JAJIbHENIIEM pa3BUTUH JBYCTOPOHHMX OTHOIIEHMH. Koiulerm ROroBOpHINCh O pPACHIMPEHUU U
YKPEIJIEHUU COTPYAHUYECTBA TyTEM OpraHU3aluH PErYISPHbIX 0QUIHAIBHBIX U PA0OUYNX BU3UTOB.

Ha mHorocroponnem ypoBne, Koncrutyunonnsiii cyn Peciyonuku MoijgoBa npuHUMan ydyacTue
B COOBITUSAX, TPEICTABIAIOUIMX peajbHBbII MHTEpeC [UId pa3BUTUS OTHOLICHMH B paMKax
MEXIYHapOAHBIX CTPYKTYp M OOMEHa OIBITOM [0 KOHKPETHBIM HANpaBIEHUSM C JAPYTUMH
KOHCTUTYLIMOHHBIMU CYZaMH WJIM aHAJIOTUYHBIMU YUPEKICHUAMMU.

B. Yuactue

YuacTne B KOH(pepeHIHAX, cCeMHHApaX, BcTrpeun cyaeil Koncrurynuonsnoro cyaa B 2013 rogy

Mara Nmn dopma BcTpe4H Mecro Tema
BCTpeYH
25 Anekcanapy Wnayrypanus CtpacOypr, «Bueopenue
sHBaps Toanace, cyaeOHoro  roga B | @paHuus Eeponeiickou
[Ipencenarens KC, | ECIIY, TopkecTBeHHOE KOHBEHYUU No Npasam
U 3acefaHue u yenoseka 6  Nepuoo
Ponnka Cekpuepy, | TeMaTHYeCKHid CEMHHAP 9IKOHOMUUECKO2O
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I'enepanbHbIi Kpusuca»
cekpetapb KC
14-16 Anexkcanapy VYuyactue B VIII cve3ne Puwm, «Ilpaso na 3awumy u
MmapTa TaHace, aJIBOKaTOB, Wranus HOB8Asl ~ OEeMOKPAMUSL:
ITpencenarens KC, | oprannzoBaHHOM POb a08oKamay
Uropn Hons, | HanmmonanbHBeIM
cynps KC, u COBETOM a/IBOKATOB IIPU
Ponuka Cekpuepy, | MuHucTtepcTBe
I'enepanbHbIi IOCTUIMH, O(UITHATIEHBIC
cekpetapb KC BCTPEUH C
[Ipencenarenem
KoHnctutynmonsnoro
cyna Uranuu u
3aMeCTUTENIEM
[Ipencenarensa Beiciuei
KaccallMOHHOM MajiaThbl
31 mas - | Anekcauapy 15-i1  Mexnynapoausiii | Perencoypr, | «Koncmumyyuonnoe
2 uroHs ThHace, Konrpecc, ['epmanus npaso u huHancoswlll
[Tpencenarens KC, | mocBsieHHBIH Kpusuc. Pazeumue
Urops Jouns, | cpaBHUTEIBHOMY €8POneticKoco
Buxtop [lona, | KOHCTUTYLIUOHHOMY U KOHCMUMYYUOHATUZMA
cyneu KC €BPOIEHCKOMY IIPABY 8 cgeme
KOHCMUMYYUOHHO20
npagocyousl. »
20-22 Anexkcanapy MexnyHapoHas Snra, «3awuma npag
HIOHA ToHace, KoH(pepeHIs, Ykpauna uenoeeKa u
[Tpencenarens KC, | opranu3oBaHHast 2padicoanuHa opeanamu
Tynop Iannsipy, | KoHCTUTYIIMOHHBIM KOHCIMUMYYUOHHOU
cynbst KC, Ponuka | cynom mo cinydaro Jlast IOpUCOUKYUU 8
Cekpuepy, Konctutynun Ykpansst COBPEMEHHOM
I'enepanbHbIN COYUanNbHOM
cekperapp KC KOHmeKcmey
26-27 Anekcanapy 10-as EBpomeiickas Kumnnoy, «C800 pekomeHOyembIx
UIOHS Toanace, KOH(epeHIHs Monnosa HOPM 8b100P08:
[Tpencenarens KC, | n3buparenbHbix CUNbHbBLE CIOPOHbL U
OpraHoB, 803MOJICHOE pazeumue
OpraHU30BaHHAA cobbimuii. »
Benenuanckon
KOMHCCHEHN B
COTPYJHHUYECTBE C
LenTpanbHoi
n30upaTenbHON
KoMmuccueil Peciyonuku
Monnosa
29-30 Anexkcanapy 3-51 pernoHaIbHasI barymu, «Teopemuueckue u
UIOHS Toanace, Kondepenus I'py3us npakmuyecKue
[Tpencenarens KC, | rocynapcts acnexkmaui
Ponuka Cekpuepy, | 4epHOMOPCKOTO KOHCIMUMYYUuoHo20
["eHepaJibHBII OacceliHa, KOHMPOJisL
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cekperaps KC, OpraHU30BaHHAA KOHCIMUMYYUOHHBIX
Nou MuckeBka, KoHcTUTyIMOHHBIM HOpM»
KOHCYJIbTaHT, cynom ['py3un
OTJIeJT BHEIITHUX
CBSI3EM
3-5 mrons | Bukrop Ilomna, [TaneBponerickas Epesan, «Eeponetickue
cynest KC, u EMun | konpepeHmus, ApmMmeHnus cmanoapmaol
[aiityp, cTapmuii | opraHu3oBaHHAas 8epxo8eHcmea npasa u
KOHCYJIbTaHT, KoHcTuTyninonHsiM c600600a ycmompenus
OTJIeJT BHEILTHUX cyaoM ApMEeHUHN enacmetl 6
cBsi3el 2ocyoapcmeax,
ABNAIOWUXCSL YTIeHAMU
Cogema Eeponvi»
10-14 Anekcanapy MesxnyHapoaHas baky, «Koncmumyyuonnoe
HIOJIS Thrnace, KOH(EpeHIHs, Asepbaiiikat | npagocyoue ¢ XXI sexe:
IIpencenarens KC, | mocBsmenHas 15-netuto ocobeHHocmu u
Tynop Ilanusipy, Koncturynmonnoro 960NI0OYUSY
cynes KC, Poquka | cyna Azepbaiimkana
Cekpuepy,
['enepanbHbIN
cekperaps KC,
Jlunus Pyccey,
HaYaJIbHUK OTZIeNa
MPaBoOBOI
AKCIEPTU3BL,
Muxaena
beckuepy,
HAYaJbHUK OTJIENa
BHEIIHUX CBS3€EU
29-30 [Terpy Paitnsn, MexnynapoaHas Acrana, «Koncmumyyus —
aBrycra cynpsa KC Hay4HO-IIpaKTUYECKast Kazaxcran OCHOBONONA2AIOUULL
KOH(pepeHIus, JeMeHm cmpame2uu
nocBsiieHHas J{Hro passumus obujecmsa u
Koucrurtynun 2ocyoapcmeay
PecniyOnuku Kazaxcran
16-17 Anexcannpy Tonace, | MexxyHapogHast AnGa-tOnus, | «Bwvizogwl npasay
centsiopst | Hpencenarens HayyHas KoHpepeHuus, | Pymbinus
Koncrutynnonsoro OpraHM30BaHHAs
cyna VHUBEPCUTETOM
«1 Decembriex» u3
r.An6a-lOnus
25-28 Anekcanapy MexnynapoaHas Pura, «FOpucouxyus
ceHtsiops | Tonace, KOH(epeHIHs, JlatBus KOHCIMUMYYUOHHbIX
[Tpencenarens KC, | oprannzoBaHHast €y008 — npeoenvl u
Aypen baemry, KoHcTuTyninonssiM B03MOJHCHOCIU 0Nl
cyabs KC, Ponuka | cynom JlatBuu u pacuiupenusy
Cexpuepy, Benenuanckoit
I'enepanbHbIN KOMHCCHEN
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cekperaps KC
26 Urope Hous, Kondepennus, mo byxapecr, Ipesenmayus
ceHTsiOpst | cynpst KC IIOBOJly U3/1aHUS TOMa Pymbinus nyoaukayuu,
«30paHHbIe peleHus Kacarouelics nepegooa
denepalibHOTO OMOENbHBIX 3HAYUMBIX
Koncturynuonsoro peuienuil
cyna ['epmanumny, DedepanbHoz2o
OpraHU30BaHHAS Koncmumyyuonnozo
KoHcTuTylinoHHBIM cyoa I'epmanuu,
cynoMm Pymbiauu B NPUHAMDBIX HA
COTPYJHUYECTBE C npomsdicenuu 6oee
[Iporpammoit yem 60 em ceoetl
«IIpaBoBOE rocyaapcTBo oesmenvHoCmu
B IOro-Bocrounoi
EBpomne» repmanckoro
dhonna «Konpan
AJnieHaysp»
2-3 Anekcanapy MesxnyHapoaHas byxapecr, «Koncmumyyuonnas
okTs0ps | Tonace, KOH(pepeHIus, Pymbinus topucouxyus cnycms 20
IIpencenarens KC, | oprann3zoBaHHas aem nocie naoeHus
Tynop Ilanusipy, KoHcTuTyIHOHHBIM KOMMYHUCMUYECKO20
cynes KC, Poquka | cynom Pymbrauu npu 3anasecay
Cekpuepy, MOJ/ICPKKE
['enepanbHbIT repmanckoro ¢ouaa IRZ
cekperapp KC
8-9 Jlunus Pyccy, 12-e 3acenanune Benenus, CoTpyaHU4YecTBO
OKTSIOpss | HavainbHUK oTxena | OobenunenHoro Cosera | Utanus KOHCTUTYLIUOHHBIX
MPaBOBOI M0 KOHCTUTYLIHUOHHOMY cynoB ¢ Beneunanckum
AKCIIEPTU3BI MIPaBOCY/INIO, (dhopymoM, 3aKIIIOUEHUS
Benennanckas U MHEHHS
KOMHCCHSI Benennanckoi
KOMUCCHH,
B3aHNMOJIEHCTBHE, Oa3a
nauabix CODICES,
y4acTHe B U3AaHUU
bromnerens
KOHCTUTYITHOHHOTO
paBOCYIUs, MUHU-
koH(pepenuus «lIpasa
pebeHka»
7-8 Ponuka 8-t CemuHap [Tapux, «Komnvromepuzayus u
HOSIOps Cekpuepy, HallMOHAJbHBIX @panuus oemamepuanu3ayusl
I'enepanbHbIN KOPPECIIOHIEHTOB npoyeoyp 6
cekperaps KC, ACCPUF KOHCMUMYYUOHHBIX
Muxaena cyoax»
beckuepy,

HavYaJIbHUK OTIENA
BHEIIIHUX CBI3EU
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B 2013 r. IIpencenarens KoncturtynnoHHoro cyna — AnekcaHapy ThHace — NPUHAT BU3UTHI
BEXJIMBOCTU TIOCJIOB, akkpenuToBaHHbIX B PecrnyOmuke Mongosa: Mexmer Cenum Kaprana, nocna
Typuun; Matnama Cunama, nocia Benrpun; Mattuaca Meiiepa, nocina @eneparuBroit PecryOmmku
I'epmanms; Spomumna Keanuna, mocna Yemickoit Pecniyonmuku; Xepapa ['mitona, mocna ®dpaniuu;
Mapuyca I'abpudns Jlazypks, nocna Pymeinum; upka Illro6ens, rnaBel generanuu EBporeiickoro
coroza B Momnose (23 ampens 2013 rona); Jxennudep bpam, rmaser Muccun OBCE B Monnose;
Cepres Ilupoxkosa, nocna Ykpaunsl, u [lupkku Tanuona, riasel generauuu EBporneiickoro corwosa B
Pecry6iuke MosgoBa (5 Hostopst 2013 roja, mociie BCTYIUIEHUS B JOKHOCTB).

B Teuwenne roma, Ilpencemarens KOHCTUTYHMOHHOrO cyAa BCTPETWICA C  CYyIbel
Koncturynmmonnoro cyaa Jlutebel, mpodeccopom Jlanuycom 3anmmmaiieMm; ¢ 4ieHaMud Beiciiero
cyaebHoro coBeta Pecriybnuku bonrapus, HaxoIuBIIKUXCsS ¢ BU3UTOM B KullnHeBe MO MPUTIIAICHHUIO
Beicmiero coBera Mmaructpatypsl, ¢ 1oKTopoM Asiekceem KapuioBbiM, coBeTHUKOM KOHCTUTYIHOHHOTO
cyna Poccuiickoit ®denepannn; ¢ Ipukom CBaHUI3€e, PyKOBOAUTEIEM TPyl IpoekTa EBpornelickoro
cor3a «llomnmepxxka B KoopauHanu pedopMbl B OOJACTH MPABOCYIUS»;, C MPEACTaBUTEISIMU
MapTHEPCKUX HEMPaBUTEILCTBEHHBIX opranm3anuii — doungom IRZ, ®ongom «lanc 3aigens» u
«Konpan Apenayep», Accouuanueil aMepUKAHCKUX aJBOKAaToB «lHuULMAaTHBa 3a BEPXOBEHCTBO
3akoHa» (ABA ROLI) B KOHTEKCTE OpraHU3alii HOBBIX COBMECTHBIX MPOSKTOB.

CocTosanuch BCTpeud CO CTyACHTaMU M TMpenojaBarensMu (axkynpTeTa mpaBa EBpomeiickoro
yHUBepcuTeTa MoOnioBbl;  (akyiabTeTa  MEXIYHAPOJIHBIX  OTHOIIEHHUH, TOJUTHUYECKUX U
aMUHUCTPATUBHBIX HAayK MOJJaBCKOrO TOCYyJapCTBEHHOIO YHHUBEPCHUTETA; C TPYNIOA CTYJEHTOB
yausepcurera «St.JOHN» Coenunennbix llITatoB AMepukH.

PAJIEJ V.
NEATEJBHOCTb KOHCTUTYLIMOHHOI'O CY/JIA B 2013 TOJY B IU®PAX

B teuenue 2013 roma B KoHcTuTyunoHHbI cyn Obliu mpencTaBieHbl 53 oOpamienus, 12
oOpamieHuit ocrainuch HepaccMoTpeHHbIMH ¢ 2012 roma, Takum oOpasoM, B 2013 roxy Ha
paccMoTperrr KOHCTHTYIIMOHHOTO CyJla BCEro HaXOAMI0Ch 65 obpamieHuii (cm.ouaepammot Nel, No2,
Ned u NeB).

W3 o0miero xommdecTBa HaXOIMBIIUXCS Ha PacCMOTpeHNH KOHCTHTYIMOHHOTO cyna oOpamieHuH,
B 2013 rony 6bu1M paccMOTpeHBI 58, a UMEHHO: 35 oOpalueHuil ¢ BeiHECeHUueM 34 MoCTaHOBICHUH (2
dena ob6wveounenwvl); 7 oOpallleHuil ¢ BHIHECEHUEM O-TH OIpENelIeHU O MPEeKpaleHUH MPOU3BOICTBA
o seny (3 dena 6wiiu 06veounenst); 15 obparieHuii ObUTH OTKJIOHEHBI C BEBIHECEHHEM OTpEICICHUN 1
1 obpaieHre Bo3BpalleHO aBTOpYy NMucbMoM. Takxke, KOHCTUTYLIMOHHBIN CyJl BEIHEC 2 ONpEeNIEHHs O
MPUOCTAHOBIICHUH JICHCTBHSI OCTIAPUBAEMOT'0 HOPMAaTHBHOTO aKTa J0 Pa3pelIeHus Jeia MO CYIIECTBRY.
Taxum oOpasomM, 7 obpamienuit nepenun Ha 2014 rox (cm. ouazpammy Ne3).

Krnaccudukanusa aBropos, npeacraBuBmux obpamenus B Koncrtutynuonssiii cya B 2013 rony,
ClIeAyIomIast:

e nenytatel [lapnamMenTta u napiameHTckue Gpaxiuu — 38 obparnenuit (9 o6pawenuii ocmanuce
¢ 2012 200a);

e Bricmias cynebnas nanata - 7 obpamienuii (I oopawenue ocmanocs ¢ 2012 200q);

o [Tapnamentckue amBokaTel - 9 obpamienuii (I obpawenue ocmanoce ¢ 2012 200a, 7
obpawenuil bvliu npedcmasienst 6 2013 200y, uz komopuix 2 obpawenus nepewinu na 2014 200);

e IlentpanbHas u3buparenbHas KoMuccus — 4 oOpalieHus;

e ['eHepanbHbIi IpoKypop — 1 obpammenue (ocmasuweecs ¢ 2012 2o0a);

e Haponnoe Cobpanue ["arayzuu — 1 oOpamenue (cm. ouaepammol N5, Ne9 u Nel0).
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W3 38 oOpatenunii, mpeicTaBlIeHHBIX JCMyTaTaMH U MapJIaMEeHTCKUMHU (PaKLIUsSIMU, PACCMOTPEHBI
o cymiecTBy 23 oOpaieHus, MpeKpaiieHo MPOU3BOJCTBO MO OJAHOMY oOpalieHuto, 14 oOparieHuit
ObuK OTKIJIOHEHBI. 3 7 oOpateHuii, npencTaBieHHbIX Briciieil cyeOHoil manaToil, paccMOTpPEHBI 10
CYULIECTBY 7, MPEKpaIlleHo MPOU3BOACTBO MO 0HOMY oOpaienuto. 13 7 oOpaiieHu i, mpeacTaBIeHHbIX
[apJaMEHTCKUMHU aJIBOKaTaMHU, PacCMOTPEHBI 110 CYIIECTBY 4, MPEKpallleHO IPOU3BOJCTBO IO 2
oOpateHusiM, 1 obpamenue 6110 0TKIIOHEHO. OTKa3aHO B MPUHSATUU K PACCMOTPEHUIO 10 CYILIECTBY
obparenus HapoaHoro coopanus ["araysuu (cm. ouacpammor NS, Nel2, Nel4 u Nel5).

B 2013 rony KonctuTynimoHHBIH cy1 BbIHEC 36 ITOCTAHOBJICHUI:

- 3 TOCTaHOBJICHHS O TOJIKOBAHUM OTIEIBHBIX MOJ0KeHUH KoHCTUTYIIMN (OJTHO MOCTAHOBJICHUE O
TOJIKOBAaHHU OBLJIO TIOTJIONICHO KOHTPOJIEM KOHCTHUTYIIHOHHOCTH);

- 25 MOCTAHOBJIEHUU O KOHTPOJIE KOHCTUTYIIMOHHOCTH 3aKOHOB U INOcTaHoBieHU# [lapnamenTa, 2
MMOCTAHOBJICHHSI 00 UCKIIFOUUTEIBHBIX CITydasX HEKOHCTUTYIITUOHHOCTH;

- 4 MOCTaHOBIIEHUS O MPU3HAHUM JIETTYTaTCKUX MaH/AATOB,;

- 1 mocTaHOBIIEHHE O Pa3bSICHCHUM IOPSIKA UCHOJHEHUS MOCTaHOBICHHN KOHCTUTYIIMOHHOTO
cyna;

- 1 mocranoBieHre 00 yTBepKaeHUH noknana 3a 2012 rox (em. ouazpammor Ne9, Nell u Nel?2).

B 28 nmnocranoBneHusix, npuHATBIX B 2013 romy mo mOpenCTaBICHHBIM OOpAaIECHUSM,
KoHcTutymonHslif ¢y BbICKa3aJICcsi 0 KOHCTUTYHHOHHOCTH WM HEKOHCTHUTYIIMOHHOCTH OTACIBHBIX
IMOJIOXKEHUI, a UMEHHO:.

- B I3 nocmanognenusx XOTs Obl OIHO U3 OCHAPUBACMBIX IMOJIOKCHUN TPU3HAHO
KOHCTUTYIIUOHHBIM;

- B 15 nocmanosnenusx XOTs Obl OIHO U3 OCHAPUBACMBIX IMOJIOKCHUH IPU3HAHO
HEKOHCTUTYI[MOHHBIM;

- B 6-mu nocmanosnenusix ~KOHCTHUTYIIMOHHBIH CyJd TpPHU3HAT YacTh  ITOJIOKCHHIMA
KOHCTHTYIIMOHHBIMH, @ YaCTh — HEKOHCTHUTYIIHOHHBIME (cM. duazpammy Nel3)

A. CraTucTudyeckue ganubie 3a 2013 r.

JHuazpamma Ne 1

HOpucnpyneanusi Koncruryunonsoro cyna B 2013 .

IlpencrasneHo oOpamieHuit ‘ )65

[locTAHOBIEHHA )35

Ompepenesns o MpeKpaeHHH IPOH3BOICTRA IO JEITy -‘—' 6
OmpepeneHns 0 HEMPHHATHH K PACCMOTPEHHEIO 15

O]'[pe,[[e]'[e]-ﬂ[ﬂ O MPHOCTAHOBICHHH IelicTBHA aKTa 2




JIOKJIAJL
OB OCYILECTBJIEHAN KOHCTUTYLIMOHHOI IOPUCIUKLIAN B 2013 TOLY

90

Lluacpamma Ne 2

Paccmotpenne odpamennii B 2013 1.

B Ocragmmmecs ¢ 2012T.
m [IpencraBnennsie B 2013 1.

Juazpamma Ne 3

Oopamennsi paccMoTpeHHble B 20131 M lepemiegmue Ha 2014 .

“PaccMoTpeHHpie B 2013 T

EJlepemenmue Ha 2014 1.

Juazpamma Ne 4

O0beKT o0pameHnii, paccMoTpeHHBIX KoHCTHTYIHOHHBIM cyaoM B 2013 L.

48

50

F N

B O KOHTpOJIE KOHCTHTYIIHOHHOCTH HEKOTOPEIX HOPMATHBHEIX aKTOB
B O TonkopaHuu KOHCTUTYIIHH

¥ VcKIH0OYHTENIbHEIE CIIydal HEKOHCTHTYIHOHHOCTH

B O npH3HAHKUH JEIMyTaTCKHX MaHJATOB
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Huazpamma Ne 5

CyobeRThI, NpeacraBHBINHe odpamenusa B KoncTuryunonHeif cya B 2013 1.
(ro cyovexniy)

JenyraTtel ITapnamenTa
I mapIaMeHTCKHe
dpaxim

Beiciias cyneSHan
nagaTa

TTapnameHTCKHE s [IpencTapIeHHBIE
anBOKATEI

E PacCMOTPEHHEBIE IO CYLISCTBY

LleHTpaneHaA
3GHpaTenbHan
KOMHCCHA

i He NpHHATEIE K PACCMOTPEHHEO
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Jluazpamma Ne 8

Oo6panieHnsi, paccMoTpeHHbIe B 2013 . Mo KOTOPBIM BhIHECEHBI
MOCTAHOBJIIEHUHA (710 0bbexniy)
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JHuazpamma Ne 11

ARTBI, BbIHeceHHbIe KOHCTHTYIIHOHHBIM cyiaoM B 2013 .
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JHuazpamma Ne 12
IocTanoBaeHns, BbiHeceHHbIe KoHcTHTYnHOHHBIM Cynom B 2013r
(no obwvexmy)
B O KOHTPONIE KOHCTUTYLIHOHHOCTH 3aKOHOB
H ImocTaHoBiIeHHil [lapmamenTa
B O TonkopaHHH KOHCTHTYLIHH
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Koncrurynunornoro Cypma 3a 2012r.
Juacpamma Ne 13
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Jluaepavma Ne 14
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i Pemenus o IMIPEKPAamCcHIMH IMPOHM3BOOCTBa

JHuazpamma Ne 15
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B. Pa3zBuTue opucanKiiuoHHoui AesaTeabHocTH KoHCcTUTYHIMOHHOTO cyaa B mepuoa 1995-
2013rr.
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IlocTanoBJ1eHMS,
npunsaTbie Koncrutynnonnsim cyaom B 2013 r.

Mopsin Ne ITocTanoBjieHust Ne oOpamenust
KOBbIN
Ne
1. [Toctanosnenune Nel ot 15.01.2013 r. o KOHTpOJIE KOHCTUTYITMOHHOCTH | OOpatieHne
HEKOTOPHIX MoJoxkeHui cT.60 4.(3) u u.(3') UcnonuurensHoro xoxekca | Ne 27a/2012r.
Pecrry6nmmkn MonnoBa Ne 443-XV ot 24 nexabpst 2004 roga
2. [TocranoBnerne Ne2 ot 31.01.2013 r. o0 yrBepxkaenuu J[loxmama o6
OCYHIECTBJIEHUN KOHCTUTYIITMOHHOU ropucaukimu B 2012 roxy
3. [TocranoBnenne Ne3 ot 11.04.2013 r. o npusHanum Mannata aemytata | ObparmieHue
[TapnamenTa Peciy6bnnku Monjioa Ne 9¢/2013 1.
4, [Toctanosnenune Ne4 ot 22.04.2013 r. 0 KOHTpOJIE KOHCTUTYIMOHHOCTH | OOpatieHue
yka3oB [Ipe3unenta Pecnyonuku MomoBa Ne 534-VII ot 8 mapra 2013 | NelOb/2013 r.
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roga o0 orcraBke IIpaBUTENHCTBA, B YAaCTH OCTABJICHUS B JOJDKHOCTH
[IpeMbep-MHUHHUCTPA, OTIPABIEHHOTO B OTCTABKY PE30JIIOIMENH O BOTyMe
HeoBepus (MO MOA03peHuto B koppymuuu), ¢ 8§ mapra 2013 roma no
dhopmupoBanus HoBoro IlpaBurensctBa, u Ne 584-VII or 10 ampens
2013 roma 00 yTBEpKICHMM KaHAHWIATa Ha JOJDKHOCTH IPEMbEp-
MUHUCTpA

o. [Toctanosnenue Ne5 ot 23.04.2013 r. 0 KOHTpOJIE KOHCTUTYIIMOHHOCTH | OOpailenue
cratbu 301 u.(1) m.c) TpymoBoro komekca PecnyOnmku MosmoBa Ne | Ne 31a/2012 r.
154-XV ot 28 mapta 2003 roga B penakuuu 3akoHa Ne 91 ot 26 anpens
2012 roga O BHECEHMM HW3MEHEHUW M JOMOJHEHUH B HEKOTOpbIC
3aKOHO/IaTEIIbHBIC AKTHI

6. [ToctanoBnenue Ne6 ot 16.05.2013 r. 0 KOHTpOJIE KOHCTUTYIITMOHHOCTH | OOpaleHue
gactu (4) crateu 23 3akona Ne 317-XIII ot 13 nexabps 1994 roma o | Ne 17a/2013 r.
Konctutynmonsom cyne

1. [Toctanosnenue Ne7 ot 18.05.2013 r. 0 KOHTpOJIE KOHCTUTYIIMOHHOCTH | OOpaleHue
HekoTopbIx monokeHuid 3akoHa Ne 64-XII or 31 mas 1990 roma o | Ne 16a/2013 r.
[IpaButensctBe B pepakiuu 3akoHoB Ne 107 u Ne 110 ot 3 mas 2013
rona u yka3oB I[Ipesunenta Peciybnuku MonmoBa Ne 634-VII u Ne 635-

VII ot 16 mas 2013 rona u IlocranoBnenust IIpaButensctBa Ne 295 ot
16 masa 2013 ronma

8. [Toctanosnenue Ne§ ot 20.05.2013 r. 0 KOHTpOJIE KOHCTUTYHHOHHOCTH | OOpaieHue
HEKOTOpBIX MocTaHoBieHui [lapmamenTa, kacaromuxcs HazHaueHus u | Ne 15a/2013 r.
0T3bIBa [ '€HEpATTbHOr0 MPOKYpOpa

9. [Toctanosnenue Ne9 ot 21.05.2013 r. 0 KOHTpOJIE KOHCTUTYITMOHHOCTH | OOpaieHue
ctarbu 3 [loctanosnenus [lapnamenta Ne 96 ot 25 anpens 2013 roga 06 | Ne 12a/2013 r.
ot3biBe [Ipencenarens [Tapnamenta u 3akona Ne 101 ot 26 anpens 2013
roja 0 BHECEHHMH JAOMOJIHEHUs B craThio 14 Permamenrta [lapnamenta,
npussToro 3akonom Ne 797-XIII ot 2 anpenst 1996 rona

10. | IToctanoBnenue Nel( ot 23.05.2013 1. 0 KOHTpOJIE KOHCTUTYLIHOHHOCTH | OOpareHue
m.6 cr.l, ct.lll u ct.IV 3akona Ne 91 or 26 ampens 2012 roma o | Ne 37a/2012 r.
BHECEHUM W3MEHEHUN U JIONMOJIHEHH B HEKOTOPBIE 3aKOHOJATEIbHBIC
aKThI

11. | IloctanoBnenue Nell ot 28.05.2013r. 0 KOHTpOJE KOHCTUTYLIMOHHOCTH | OOpareHue
0JIHOM cuHTarmsel U3 nm.5) n.a) 4.(1) ct.8 3axona Ne451-XV ot 30 uronst | Ne 26a/2012 1.
2001 roma O peryaMpoBaHUM MPEANPUHUMATEIBCKON NEATEIBHOCTH
MyTEM JINIICH3UPOBAHUS

12. | TloctanoBnenue Nel2 ot 04.06.2013 r. 0 KOHTpOJIE KOHCTUTYIIMOHHOCTH | OOpareHue
HEKOTOPBIX IMOJIOKEHH, KacaroluXcsl 3anpeneHus: KomMmyHuctuyeckoit | Ne 33a/2012 r.
CHUMBOJIMKH Y TIPOTAraH bl TOTATUTAPHBIX UACOTOTHIA

13. | IlocranoBnenueNel3 ot 11.06.2013 r. 00 uckmouuTensHOM ciaydae | OOpamnieHue
HEKOHCTUTYIIMOHHOCTH HEKOTOPBIX MojioxkeHuit ctatbu 320 Yromosuoro | Ne 1g/2013 r.
konekca Pecriyonmuku MommoBa Ne 985-XV ot 18 ampenst 2002 roma B
penakuuu 3akoHa Ne 173 ot 9 uronst 2010 rosa 0 BHECEHUH U3MEHEHHI
B HEKOTOPBIC 3aKOHOIATEIBHBIE aKThI

14. | TIlocranoBnenue Nel4 ot 19.06.2013r. o npusHanuu MaHjara faemyrata | OOparieHue
[TapnamenTa Pecybnnku Monjiosa Ne 29¢/2013 r.

15. | IlocranoBnenue Nel5 ot 20.06.2013 1. 0 KOHTpOJIE KOHCTUTYIIMOHHOCTH | OOparieHue

HEKOTOPBIX ToyioxkeHuH 3akoHa Nel453-XI ot 8 mosOps 2002 roma o
HOTapHare

Ne 7a/2013 r.
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16. | ITocranoBnenue Nel6 ot 25.06.2013r. 0 KOHTpOJIE KOHCTUTYIIMOHHOCTH | OOparieHue
.16 c1.X1I 3akona Ne29 ot 6 mapta 2012 roma o BHeceHHH u3MeHeHui u | Ne 4a/2013 1.
JIOTIOJIHEHUH B HEKOTOPBIE 3aKOHOIaTEJIbHBIE AKTHI

17. | IloctanoBnenue Nel7 ot 02.07.2013 r. 0 KOHTpOJIe KOHCTUTYITMOHHOCTH | OOpalieHue
HEKOTOPBIX NojoxkeHuit cr.25 3akona Ne947-XIII ot 19 utons 1996 roga | Ne 36a/2012 .
o Bricuiem coBete maructpaTtypbl B penakiuu 3akoHa Nel53 ot 5 urons
2012 roma O BHECEHMM W3MEHEHMH W [ONOJIHEHUNH B HEKOTOpHIE
3akoHoaarenbHble akThl U CT.VIII 4.(6) 3akona Nel53 ot 5 mrons 2012
roga O BHECEHMM H3MEHEHUW W JOMNOJHEHUHM B  HEKOTOpbIE
3aKOHOJATEIbHbIE aKThI

18. | IlocranoBnenue Nel8 ot 04.07.2013r. 0 KOHTpOJE KOHCTUTYIIMOHHOCTH | OOpamieHue
HEKOTOPBIX TMOJIOKEHUH YTosmoBHOTO Kojaekca Ne985-XV ot 18 ampens | Ne 11/2013 .
2002 roga u UcnonuurensHoro kojekca Ne443-XV ot 24 nexabps 2004
roga B penakuuu 3akoHa Ne34 or 24 mas 2012 roma o BHECEHUU
JIOTIOJIHEHUH B HEKOTOPbIE 3aKOHOJIaTEJIbHBIE AKTHI

19. | [locranoBnenne Nel9 or 16 wurons 2013 roma o koHTpose | OOpaineHue
KOHCTUTYIIMOHHOCTH HEKOTOPBIX moyiokeHnit c1.7 3akoHa Ne768-XIV | Ne 6a/2013 r.
ot 2 ¢epana 2000 roga o craTyce MECTHOTO BBIOOPHOTO JHIA B
penakuuu 3akoHna Nel68 ot 11 uronst 2012 rona

20. | IlocranoBienue Ne20 ot 16 wrons 2013 roma o xontposie | OOpameHue
KOHCTUTYLIMOHHOCTH HEKOTOPBIX MOJIoKeHUH craThbl 37 YromoBHO- | Ne 39a/2012 1.
mporeccyanpHoro konekca Pecrybommku Mommoa Nel22-XV ot 14
mapta 2003 roga

21. | Ilocranosnenue Ne21 ot 25.07.2013 r. o koHTposie KOHCTUTYHMOHHOCTH | OOpateHue
[TocranoBnenus Ilapmamenta Ne314 ot 26 nexabps 2012 roma «O6 | Ne 2a/2013 1.
0CBOOOKICHUH OT JIOJDKHOCTHU CyJbU Bricuielt cyie6Holi nanaTeh)

22. | Ilocranosienue Ne22 ot 05.09.2013 1. 0 koHTpOsIe KOHCTHTYIIOHHOCTH | OOpareHue
HEKOTOPBIX NOJIOXKEHUH, KACAIOIIUXCsl HETPUKOCHOBEHHOCTH CYJIbU Ne 32a/2012

23. | Ilocranosiieane Ne23 ot 06.09.2013 r. 06 wuckimountenbHOM citydae | OOpameHue
HEKOHCTUTYIIMOHHOCTH NyHKTa 18 IlomoxkeHust o 3akymnke jekapctB u | No 24g/2013 r.
JIpyroil MpOIYyKUUU MEIUIUHCKOTO Ha3HAYeHUs IS HYXKJ CHCTEMbI
3npaBooxpaHenus, npunaroro Ilocranosnenuem IlpaButenscrBa Ne568
ot 10 centsi6psa 2009 roga

24. | Ilocranosnenue Ne24 ot 10.09.2013 r. o koHTpose KOHCTUTYIIMOHHOCTH | OOpatieHue
HeKOoTOphIX nosioxkeHud [Tpunosxkenns Ne2 k 3akony Ne48 ot 22 mapra | Ne 13a/2013 1.
2012 roja o cucTeMe OIuIaThl TpyJa FOCYAapCTBEHHBIX CIIYXKalluX

25. | Ilocranosiienne Ne25 ot 17.09.2013 r. 0 koHTpOsIe KOHCTUTYIIHOHHOCTH | OOpareHue
HEKOTOPBIX IMOJOXKEHUH, Kacaloluxcs pacCMOTpeHHs aHOHUMHBIX | Ne 14a/2013 1.
METUIUH.

26. | IlocranoBnenue Ne26 ot 19.09.2013 o xoHTpone xoHcTUTynHOHHOCTH | OOpaiieHue
HEKOTOPBIX TOJOKEHHUH, KacaloIIMUXCsl BO3PACTHBIX orpaHuyeHuil mst | Ne 25 a/2013 r.
MpueMa B MacTepaT U JOKTOPAHTYpPY

27. | Ilocranosiienne Ne27 ot 20.09.2013 o xoHTpojie KOHCTUTYyHHOHHOCTH | OOparmeHue
ITocranoBnenus Ilapmamenta Nel83 ot 12 wmronms 2013 roma 06 | Ne 33a/2013 1.
OCBOOOKIAEHUHM OT JOJDKHOCTEHM ujieHa M 3aMecTHTeNs IpejacenaTens
CueTHol nanarsl

28. | Ilocranosnenue Ne28 ot 20.09.2013 r. o koHTpose KOHCTUTYIIMOHHOCTH | OOpatieHue

noctanoByieHnii [lapmamenTa 06 OT3bIBE € JODKHOCTH M HAa3HAYCHHUH

Ne 34a/2013 r.
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TeHEpaIbHOI0 IUPEKTOpa AJIMUHUCTPATUBHOIO coBeTa HanmoHnanpHOrO
areHTCTBA 110 PEryIUPOBAHUIO B JHEPTCTHKE

29. | Ilocranosienue Ne29 ot 23.09.2013 o xoHTpone kKoHCTUTyIHHOHHOCTH | OOparmieHue
HEKOTOPBIX aKTOB, KacalOIIUXCS CJIEICTBEHHOW KOoMHUCCHU B cBsizm C | Ne 5a/2013 1.
npoucuiectsueM B «lI3nypst JIOMHICKI»

30. | [Tocranorienue Ne30 ot 01.10.2013 o TtonkoBanuu vactu (1) u wactu | OGpaineHue
(2) crarbu 85 KoHncTurynuu Ne 22b/2013 1.

31. | [Tocranomienue Ne31 ot 01.10.2013 o koHTposie KOHCTHTYIHMOHHOCTH | OOpaiieHue
nosioxkeHuid ctT.11 u.(4) 3akona No548-XIII ot 21 urons 1995 roma o | Ne 26a/2013 r.
Hannonansnom 6anke MoimoBsl u ¢1.21 4.(3) u ¢1.23 4.(3) 3akoHa 00
anMuHUCTpaTuBHOM cyne Ne793-X1IV ot 10 despans 2000 roxa

32. | Ilocranosienue Ne32 ot 07.10.2013 r. o npusHanum manaara nemnyrara | OOpamieHue
[TapnamenTa Pecriybnuku MosoBa No 43¢/2013 r.

33. | IlocranoBienne Ne33 or 10.10.2013 o TomkoBanuu crateu 140 | OOpamenue
KoHcTutynun Ne 45b/2013 1.

34. | [locranoBnenne Ne34 or 11.10.2013 o pa3pscHeHHH TOpsIKA
ucnonHenuss IlocranoBnenus Koncrurynmonnoro cyma Ne27 or 20
nexabpst 2011 roma o KOHTpOJIE KOHCTUTYLIMOHHOCTH Psiia 3aKOHOB 00
W3MEHEHUHU YCIOBUN OOecTieueHus MEHCUsIMU U IPYTUMH COLIMATbHBIMU
BBITUIATAMU HEKOTOPBIX KAaTerOpuil paOOTHUKOB

35. | IlocranoBnenue Ne35 ot 07.11.2013 o mpusHanuu mangata aenyrara | OOpaiieHue
[TapnamenTa PeciyOoimku MosoBa Ne 50e/2013 .

36. | IlocranoBnenue Ne36 ot 05.12.2013 o tonkoBanuu ctathu 13 u.(1) | OOpamenue
Koncruryniuu B cootHomenun c¢ IIpeamOynoii Konctutymum wu | Ne 8b/2013 r.
Jexnaparnueii o HezaBucumoctu PecriyOinnku Monaosa Ob6parienue

Ne 41b/2013 1.
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