Republica Moldova

CURTEA CONSTITUTIONALA

ITepeBon

I[TOCTAHOBJIEHUE

O KOHTPOJIE KOHCTUTYLHMOHHOCTH

HEKOTOpbIX noJiokeHnii u3 lpuiaoxenus Ne2 k IloJioskeHnI0 0 BOCEHHO-
BpauyeOHOI 3KkcnepTu3e B Boopy:xkennbix Cunax Pecnyoiimkn MosigoBa,
yrBep:xkaeHHoMmy Ilocranosiienuem IlpaBurenscrBa Ne897 ot 23 urons
2003 roaa, u u3 [puiaoxennsi Ne§ k Ilos10:keHUI0 0 MPHU3bIBE TPAKIAH
HA CPOYHYI0 WJIM COKPAILICHHYI0 BOCHHYIO CJIYK0Y, yTBepPKICHHOMY
IHocranosiienuem [IpaBureancrBa Ne864 or 17 aBrycra 2005 roaa

(O6parenue Ne 17a/2012)

KUILINHDY
6 Hos0ps 2012 rona
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Nmenem Peciy6mku Monosa,
KOHCTUTYIIMOHHBIN Cy/ B COCTaBeE:

Banepus LLITEPBELL, npedcedamenvcmayrowuii, cyovsa-0okiaoyux,
Buxkrop I[TYIIKAIL,

Ierpy PAIJISH,

Enena CADAJIEPY, cyosu,

npu ydactuu Jlrogmuer Kuxaid, cekperapst cyaeOHOTro 3aceaanus,

pUHUMAs BO BHUMAaHUE oOpairenue, IIpE/ICTaBICHHOE u
3apeructpupoBanHoe 9 urons 2012 rona,

paccMoTpeB yKa3aHHOE oOpallleHHe B OTKPBITOM ILJIEHAPHOM 3acellaHuu,
YUUTHIBAs aKThl U MaTEepHUAIIbI JieTIa,

BBIHOCHUT CJICAYIOIICC TOCTAHOBIICHNUE.

I[MTPOLEAYPHBLIE BOITPOCHI

1. OcHoBaHueM nJisi PAcCCMOTPEHHS Jelia IMOCITYXKUJIo oOpalieHue B
KoHCTUTYIIMOHHBIN CyJ, MAapJIaMEHTCKOTO aJBokara AHartoine MyYHTsHY,
npejcrapnennoe 9 wmronst 2012 roma, Ha ocHoBaHMM CT.25 1.1) 3akoHa 0
Koncturynmonnom cyae u cr.38 u.(l) m.i) Komexca KOHCTUTYIIHOHHOM
IOPUCAUKIINK, O KOHTPOJIE KOHCTUTYLIMOHHOCTH HEKOTOPBIX MOJOKEHUH 13
[Tpunoxkenus Ne2 x IlonoxeHHI0O O BOEHHO-BpadeOHOI SKcrepTH3e B
Boopyxennpix ~ Cumax  Pecnybnmuku ~ MonaoBa,  yTBEpKICHHOMY
ITocranoBnenunem IIpaBurenscrBa Ne®97 ot 23 wmrons 2003 roma, n us3
[Mpunoxenus Ne® x ITlonmokeHHIO O MPHU3BIBE TPaXKJAaH HA CPOUYHYIO WIIU
COKpAIllEHHYI0 BOEHHYI0 CIy*kO0y, yTBepxIeHHoMYy IlocTaHoBleHHEM
[TpaButensctBa Ne864 ot 17 aBrycra 2005 roaa.

2. ABtop oOparieHusi nojaraer, B Y4aCTHOCTH, YTO IMOJIOKEHHsI CIIPaBKU
ycTaHoBiieHHOro obpasma u3 [punoxenus Ne§ k [lonokeHuro o mpusbiBe
IpaXJaH Ha CPOYHYIO MM COKpPALICHHYIO BOEHHYIO CIyK0y, B 4YacTH
yKazaHusi ctatbu Pacrimcanust Ooine3Heil, u cojaepkanue pyopuku Ne2
Pacnivcanus GonesHel Juist onpenesieHusl TOAHOCTH K BOGHHOW ciyx0e u3
[Tpunoxenus Ne2 k IlonmokeHHI0O O BOEHHO-BpadueOHON DKCIIEPTH3E B
Boopyxennbix Cuiax PecnyOnuku MomnjoBa, B KOTOPOH MepedHCIsIOTCS
HauMEHOBaHMsI Oojie3HeH M (QU3UYECKMX HEJOCTaTKOB, MPOTUBOpEYAT
cratbsiM 28 u 54 Konctutynuu, a takxke cT.8 EBporelickoii KOHBEHIIMHU O
3aIUTe MPaB YEJIOBEKa U OCHOBHBIX CBO0O, CT.17 MeXayHapoaHOTO MMaKTa
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0 TPaXMTAHCKUX W MOJUTHYECKUX mMpaBax u cT.12 BceceoOmiel aexmaparum
IIPAB YEJIOBEKA

3. Ompenenennem Koncturymuonnoro cyna ot 12 wutons 2012 roma
oOpatieHre ObUIO IPU3HAHO IPHUEMIIEMbIM.

4. B xone paccMoTpeHust oOparienusi, KOHCTUTYIMOHHBIN CyJl 3apOCHIT
nucbMeHHoe MHeHue Ilapnmamenta, Ilpesunmenra PecrmyOmmku Mosmosa,
[IpaBuTenscTBa, MUHHCTEpCTBA OCTUIMHM, MHHUCTEPCTBA OOOPOHBI,
MunucrepcTBa Tpyna, COLMAIBHOM 3alllUTBl M CeMbU, MMHHCTEpCTBa
31paBOOXpaHEHUs,, MUHHCTEpCTBA BHYTPEHHUX e, [eHepaibHOU
IIPOKYpPATypbl, AKageMUH HayK MoOJ10BBI.

5. B otkpeiToM mnieHapHOM 3acefaHuM  KOHCTUTYLIMOHHOTO cyna
y4acTBOBAJIM NPEACTABUTENIb aBTOpa obOpaieHus — Asekcanapy Mapu,
npencrasutenb llapnamenra — Cepmxuy Kupuks, mnpencraButens
IIpaButenscrBa — Eyokenus Turuusany.

[TPUMEHNUMOE 3AKOHOJATEJILCTBO

6. [Ipumenumeie nonoxennst Koncrutyuuu (M.O. Nel/1, 1994 r.):

Cratbs 4

ITpaBa 1 cBOOOBI YENIOBEKA

«(1) KoHcrutynnoHHbIe MOJIOKEHHUS O MpaBax U cBOOOJAX YEIOBEKa TOJIKYIOTCS H
MIPUMEHSIOTCS B COOTBETCTBUU co Beeobmiel aeknapaiueii mpas yeaoBeKka, HakKTaMu
U JPYTUMH JOTOBOPAMH, OJHOW H3 CTOPOH KOTOPBIX sBiseTcss PecmyOmuka
Monnosa.

(2) Tlpn HaMUYMM HECOOTBETCTBUII MEXTy MakTaMH M JOTOBOPaMH 00 OCHOBHBIX
IpaBax 4eloBeKa, OJHOM M3 CTOPOH KOTOpHIX siBisieTcss PecnyOnuka Moinposa, u
BHYTPEHHUMH 3aKOHAMH IIPHOPUTET UMEIOT MEXTyHapOHbIE HOPMBL.»

CraTtbsa 8

CobmroieHue MeKIyHapOoJHOTO MpaBa U MEKIYHAPOIHBIX 10TOBOPOB
«1) Pecnybnuka MongoBa 00s3yercs coOmogate YcrtaB  OpraHusanuu
O6wenuHeHHbIX Harumit ¥ 10OTOBOPHI, OJHOW M3 CTOPOH KOTOPBIX OHA SIBISETCH,
CTPOUTL CBOU OTHOLICHHUA C JPYIrUMHU TOCyAapCTBaMH Ha O6H_IerI/I3HaHHI)IX
MIPUHIOMIAX U HOpMax MEXyHapOoIHOTO MpaBa.

(2) BerynneHnto B cuily MEKAYHApOJIHOTO JIOTOBOPA, COAEPIKAIIEro ITOJIOXKEHUS,
nporuBopevamye  KOHCTHUTYyIMH,  JIOJDKEH  HpENIIecTBOBaTh  IEPECMOTP
Koucturyuuu.»

Cratps 28

MuTrMHas, ceMeitHas U yacTHas XKU3Hb
«l"ocynapcTBo yBaXKaeT MU OXpaHsIET UHTUMHYI0, CEMEHHYIO U YACTHYIO JKU3Hb.)»
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Crarbs 54

OrpaHnydeHHe OCYIIEeCTBIICHUS MIPAaB HJIA CBOOOT
«(1) B Pecrry6nmke MomnoBa He MOTYT OBITh IPHHSTHI 3aKOHEI, 3aIIPEIIaioIIne W
YMaJISIONIHE [TPaBa M OCHOBHBIC CBOOOBI YETIOBEKA M IPAKAaHHHA.
(2) OcymecTBnenne npaB u cBOOO HE MOUICKUT HAKAKIM OTPAHUYCHUSAM, KpoMe
TeX, KOTOpble IPEIYCMOTPEHBI 3aKOHOM, COOTBETCTBYIOT OOLICHPH3HAHHBIM
HOpMaM MEXKIYHApOJHOTO IpaBa W HEOOXONUMBI B HMHTEpECaX HalOHAILHOW
0e30I1aCHOCTH, TEPPUTOPHAIBLHON IETOCTHOCTH, IKOHOMUYECKOTO OJIar0COCTOSHHUS
CTpaHbl, OOLIECTBEHHOTO TMOpPsJIKa, B LEIIX MPEJOTBPALIEHHS MAacCOBBIX
0ecropsAKOB U TPECTYIUICHUH, 3aIllUTHI 1paB, cBOOO/ U IOCTOMHCTBA APYTHX JIHI,
MPEIOTBPALICHUS Pa3TIaliCHUsT HHPOPMAITUH, TOJYICHHON KOHPHUICHIIMATIBHO, HIIH
oOecrieueHHst aBTOPUTETA M OECPUCTPACTHOCTH MPABOCY/IHS.
(3) Homno>xxenust yactu (2) HE AOMYCKAIOT OIPAaHUYCHUS MPaB, MPOBO3TJIANIEHHBIX B
cratbsx 20 - 24.
(4) OrpaHu4eHre JOJDKHO COOTBETCTBOBATH OOCTOSITENBCTBY, BBI3BABIIEMY €r0, H
HE MOJXXET 3aTParuBaTh CYIIECTBOBAaHUE IPaBa MIIA CBOOOIBI.»

7. Ilpumenumbie nonoxenust 3akona 06 oxpane 310poBbs Ne411-XIII ot
28 mapta 1995 roma (M.O. Ne34/373, 1995r.):

Crarps 14
O6mume npodeccruoHaIbHbIC 00S3aHHOCTH U OTBETCTBEHHOCTD 32 MX

HapylLICHUE
«(1) Bpaun u apyrue MemuuuHCKHe M (apMarieBTUUeCKHe pabOTHHKH 00s3aHbI
COXpPaHATh B TaiHE CTABIINEC UM M3BECTHBIMHU MPU UCIIOIHECHUH MPO(ECCHOHATBHBIX
00s13aHHOCTEN CBENEHUS O OOJNE3HIX, HHTUMHON U CEMEMHOM KM3HHU MAlMEHTOB, 32
HCKJIFOUEHHEM CIy4aeB, KOrja HEOOXOOUMO TMPEIOTBPATUTh PACIPOCTpPAHEHUE
WHQPEKIMOHHBIX 3200JICBaHWI WM KOT/Ia BBIIaYM STHUX CBEICHUH 00OCHOBAaHHO
TpeOyIOT OpTaHbl YrOJIOBHOTO MPECIIeIOBAaHUS HIIH CyIeOHBIC HHCTAHIIHH.
(2) PykoBomutenu yUpeKICHHU 30paBOOXpAaHCHHS OOsS3aHBI COOOIATh OpraHaM
3IIPaBOOXPAHCHHS CBEACHHUS O 3a00JICBAEMOCTH HACEJICHHUS B IENAX OOecreueHHs
OXpaHBl €ro 3I0pOBBS, a OpraHaM YroJIOBHOTO IMIPECICIOBaHUSA M CyICOHBIM
HWHCTaHIMSM - 110 X 000CHOBaHHOMY TpeOOBaHHIO.
(3) Menununckue u (papMarieBTUYeCKUe PAOOTHUKH HECYT OTBETCTBEHHOCTh B
COOTBETCTBMH €  JCWCTBYIOUIMM  3aKOHOJATEIbCTBOM 34  IPOSBICHHYIO
npodeCCHOHANBLHYI0 HEKOMIIETEHTHOCTh W HEHaJJIeXallee HCIIOJHEHHE CBOUX
poheCCHOHATBHBIX 0053aHHOCTEH. »

8. Ilpumenumsie nonoxxenus: 3akoHa Ne263-XVI ot 27 oxts6ps 2005
roga o mpaBax W oTBercTBeHHocTH mammeHta (M.O. Nel76-181/867,
2005r.):

Crarps 1

L[CJ'IB HACTOAICTO 3aKOHA U NUCIIOJIb3YCMBIC ITIOHATUSA
«(1) L[CJ'IBIO HACTOAIIECTO 3aKOHA SABJIACTCSA YKPCIJICHUE OCHOBHBIX IIPAaB YCJIOBCKA B
o0yacTu 3ApaBOOXpaHCHU, obecrneueHne YBaXXCHHA AOCTOUHCTBA U IECJIOCTHOCTHU
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OpraHu3Ma MalHeHTa, a TAaKKe IMOBBIIICHUE CTCNEHHW YYacTHs JIMI B MPUHITHH
pelleHuit o Bompocam 3paBOOXPaHEHHSL.

(2) B memax HacTOAMIEro 3aKOHA UCTIONB3YIOTCS CICTYIONTNE TOHATH:

[...]

MeduyuHckas maina — KOHQUICHIMAaNbHas WHpoOpMalus O JUArHO3e, COCTOSHUU
3[I0POBBSI U YACTHOM KM3HU MAlMEHTA, MOJyYeHHas] B pe3yJbTaTe 00CeqoBaHuUS,
JICUCHUSI, TPOPIIAKTUKH, DPEAOMINTAIUM WIA TPOBEICHHUS OHOMEIUIIMHCKOTO
UccleioBaHus (KIMHUYCCKOTO H3YUYCHHS), KOTOpas HE MOJUICKHUT Pa3TIalICHUIO
TPETBUM JIMIIAM, 32 HUCKJIIOUCHHEM CIy4aeB, MNPEIyCMOTPEHHBIX HACTOSIIMM
3aKOHOM;

[...]»

Crarps 12
ObecneveHue nMpapa MankueHTa Ha KOHPUISHIINATbHOCTh HH(POPMAIIHH,

COCTABJISIOIIEH MEIULINHCKYIO TAHY
«(1) Bce pnaHHbIE OTHOCHUTENBHO JIMYHOCTH TAIMEHTa, O €ro COCTOSHUH,
pe3ynbTatax o0cieloBaHMs, JUarHos3e, MPOTHO3E, JICUYCHUH, a TaKKe CBEICHHS
JIMYHOTO XapakTepa SBJISIOTCS KOHPUICHIMAIBHBIME U JOJDKHBI OBITh 3alUIIEHBI U
Iocje CMEPTH MaIieHTa.
(2) KondupenunansHocts uHdopmanuu o dakre 3ampoca MEIUIUHCKON MOMOLIH,
oOcneoBaHNM ¥ JICYEHUHM, B TOM 4YHCIEe HHAS HMHGOPMAIMS, COCTaBIIIONIAs
MEIUIMHCKYIO TaifHy, oOecrmeunBaeTcsi JedalluM BpadyoM H CHENHaINCTaMH,
NIPUBJICYCHHBIMA K OKA3aHUIO MEIUIMHCKHX YCIyr JHO0 K OHOMEIUIIMHCKOMY
HCCIIEOBAHMIO (KIMHUYECKOMY H3YUYECHHIO), a TAKXKe JPYTUMH JIMLIAMH, KOTOPBIM B
CHITy BBIIIOJIHEHUS MPO(ECCHOHAIBHBIX M CIYXXEOHBIX 0O0sf3aHHOCTEH IaHHAs
nHpopmanus crana H3BECTHOH.
(3) Undopmarus, npusHaHHAS KOH(DHICHIIMAIBHOW, MOXET OBITh MPEIOCTaBJICHA
TOJIBKO B CIIydae, KOT/ia MAaIlMeHT JaeT Ha 3TO COoIJlache B SICHOH ¢opme, 1uOO 1Mo
3anpocy ero 3aKOHHOTO MpejcTaBuTelsi (OJIM3KOro POJICTBEHHHKA) HA YCIOBUSX,
OJIOOPEHHBIX MAallMeHTOM, B Mepe, aJeKBaTHOW ero CrocOOHOCTH BOCIPHSTHS, B
ClIydae, eClIM JeeCIOCOOHOCTh MAaIieHTa OTPaHWYeHA MIH OH Heleecroco0eH JTroo
€CIIH 3TO MPSAMO MIPETYCMOTPEHO 3aKOHOM.
[...]
(5) JIroboe BMemaTenbCTBO B YACTHYKO M CEMEHHYIO JKU3HB IallMeHTa 0e3 ero
corJyiacusl 3arperieHo.

[...]»

9. Ilpumenumsie nmonoxeHus 3axkona Nel245-XV ot 18 utons 2002 roga
0 MOJIrOTOBKE rpaxkaaH K 3amute Poaunsr (M.O. Nel137-138/1054, 2002r.):

Cratbs 3
BowuHckuit yuer

«(1) BouHCKMil yueT rpakaaH SBISETCS COCTABHON YacThIO OOIMIErocynapCcTBEHHON
CHCTEMBI yUeTa ¥ aHAIIN3a JIIOJICKUX U MaTepUAbHBIX PECYPCOB, HEOOXOAMMBIX IS
3aUThl POJMHEL.

(2) JIuma My>KCKOTO TMOJIa MPUHUMAIOTCSI Ha BOWHCKHN YYET MO JOCTIKEHUU UMHU
Bo3pacTa 16 JIeT ¥ UCKITIOYAI0TCSI ¢ BOMHCKOTO Y4eTa 10 JOCTH)KEHUU MPEAeTIbHOTO
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BO3pacTa NpeOBIBaHWA B pE3EpBE HIM B APYTHX CIydasX, HPEXyCMOTPEHHBIX
HACTOAIINM 3aKOHOM.

[...]

(3) JIuma >KEHCKOTO TOJNa TPHHUMAIOTCS Ha BOWHCKHHM Y4eT TOJNBKO B CiIydae
3a4NCIICHHS B PE3EPB IIOCIE HCIIONHEHHS BOCHHOH CIy)XOBI IO KOHTPAaKTy H
UCKJIFOYAIOTCA C BOWHCKOTO Yyd4eTa IO MIOCTIDKEHHH MPEAEIbHOrO BO3pacTta
npeObIBaHUsT B pe3epBe WM B JPYTUX CIydasX, NMPEIyCMOTPEHHBIX HACTOSIINM
3aKOHOM.)»

Cratbsa 8

MCI{I/II_[I/IHCKOG OCBHACTCIBCTBOBAHUC

«[Ipn mpmeme Ha BOMHCKMH ydeT, NPHU3bIBE HAa CPOYHYIO MIM COKPALICHHYIO
BOCHHYIO CIyOy, 3a4MCICHHM Ha BOCHHYIO CIIyOy IO KOHTPAaKTy, NPH BBI30BE
NIPU3BIBHUKOB W PE3EPBHUCTOB B BOEHHBIE LEHTPHI JJIA BBUICHEHUS TOXHOCTH K
BOCHHOI1 CITy’)0€ 10 COCTOSIHUIO 3/I0POBbS TPaXKIaHe MPOXOST OCYLIECTBISIEMOE 3a
CYeT CpelICTB MECTHOro OojpkeTa MEIUIIMHCKOE OCBHIETEIbCTBOBAHHE B
COOTBETCTBUH C TPEOOBAHMAME [1071031CeHUsL O 80CHHO-MEOUYUHCKOU DKCNepmuse 6
Boopyacennvix cunax Pecnybauxu Mondosa, ymeepoicoennozo Ilpasumenscmseom.»

Crarps 14
CHATHE U UCKITIOUYEHUE C BOUHCKOTO y4yeTa

«[...]

(2) UckmogaroTcst ¢ BOMHCKOTO yUeTa rpaskiaHe:

a) TNpPU3HAHHBIE BOCHHO-BPa4€OHBIMH KOMHCCHSIMH HETOJHBIMH [0 COCTOSHHIO
3I0POBBSI K BOSHHO CITy»0€ B MUPHOE U BOCHHOE BPEMSI;

[...]»

Crarbs 28

Opranuzanus npussiBa
«(1) T'paxnane Pecrryonmku MomoBa My»KCKOTO TI0Ja, KOTOPHIM HCIIONHHIOCH 18
JIET, TPHU3BIBAIOTCS HA CPOYHYIO BOCHHYIO CITyXOYy.
[...]
(3) pussiB TpakIaH Ha CPOYHYIO BOEHHYIO CIIY)KOy OCYIIECTBISIETCSI OpraHaMH
MECTHOTO MyOJIMYHOTO YIPaBICHHS COBMECTHO C BOCHHBIMH LIEHTpaMH Ha
ocHoBannu ykaza llpesmmenra Pecnybmuku MonmoBa W MOCTaHOBICHHS
IIpaBuTenbcTBa.
[...]
(6) OTOop NMPHU3BIBHUKOB IJIsi CPOYHOW BOSHHOW CIIyXkOBI, pacrpeneieHne ux Io
poJiaM BOWCK M KOMIIOHEHTaM BOOpYXKEHHBIX CHII OCYIIECTBISIOTCS MPH3BIBHBIMU
KOMHCCHSIMHU.
(7) Kpurepun otbopa u pacnpenencHus ycTaHaBIuBatoTcs [1orodicenuem o npusvige
2pascoan Ha CPOYHYIO UNU COKPAWEHHYIO GOEHHYIO CAyHCOY, YMEEPICOCHHbIM
Ilpasumenvcmeom. »

10. IMpumenumsie monoxeHus: 3akoHa Nel33 ot 8 wmronms 2011 roma o
3aluTe nepcoHanbHbIX ganHbix (M.O. Nel70-175/492, 2011r.):
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Cratbs 1

Llens 3axkoHa
«lJenmpro HAcTOAIIEro 3aKOHA SIBISAETCS OOECIICUCHHE 3aIINTHl OCHOBHBIX IIPaB U
cBoOON (U3MUECKOTO JHIa MpH 00pabOTKe ero MepCcOHAJIbHBIX MAaHHBIX, B
OCOOCHHOCTH TIpaBa Ha HENPUKOCHOBCHHOCTh WHTHMHOM, CeMEHHON M dYacTHOM
KHU3HU.»

Cratba 2

Obnacte NpUMEHEHHUS
«(1) HacTosmuit 3aKk0H peryiaupyeT IpaBOOTHOIICHHUS, BOSHUKAIONIUE B IIpoIiecce
06p360TKI/I MEPCOHAJIBHBIX JaHHBIX IIOJTHOCTBIO niIn YaCTUYHO
aBTOMAaTH3MPOBAaHHBIMH CPEACTBAMH, a TaKke 00pabOTKHU CPEeACTBAMH, OTINYHBIMHU
OT aBTOMAaTHU3MPOBAHHBIX, IEPCOHAIBHBIX JAAHHBIX, COCTABIISIOIINX YaCTh CHCTEMBbI
ydeTa WM peAHa3HAYCHHBIX AJISI BBEACHHS B TAKYIO CHCTEMY.

[...]»

Cratbs 3. OCHOBHEBIE MOHATHUS

«TepMHUHBI ¥ BEIp2XKEHHUS, UCIIONIB3yEMbIe B HACTOSILIEM 3aKOHE, HMEIOT CIICAYIOIIee
3HAYCHHE!

nepconanbhble 0anHvie — M00as HHPOpPMaIKs, CBI3aHHAS ¢ UICHTUQUIIPOBAHHBIM
WIN  UICHTUQHUUUPYEMbIM  (QU3NYECKHUM JHLIOM (CyOBEKTOM MepCOHaIbHBIX
JaHHbIX). MaeHTHUIMPYeMbIM JIMIOM SIBIISIETCS JIMIO, KOTOPOE MOXET OBITh
UACHTU(HUINPOBAHO MPSIMO MJIM KOCBEHHO, B YAaCTHOCTH, NOCPEACTBOM CCBHUIKH Ha
WAeHTHU(GUKALMOHHBIH HOMep JHMO0O Ha OJMH WIM HECKOJIBKO  (hakTopos,
creuGUYHBIX Ul ero  (Qu3MdYeckod, (U3HOJIOTHYECKOM,  ICHUXHYECKO,
9KOHOMHUYECKOM, KyJIbTYPHO! HIIN COLMANTBLHOH HICHTHYHOCTH;

0cobble Kamezopuu NEPCOHANbHBIX OAHHBIX — JaHHBIC, PACKPBIBAIOLINE PACOBOE WU
STHHYECKOE MPOUCXOXKACHUE JIUIA, MOJUTHYECKUE YOCKICHHS, PEIUTUO3HbBIC HIH
¢duocodckre BO33pEHHs, COLMANBHYIO NMPUHAIICKHOCTh, IAHHbBIC, KacarolIuecs
COCTOSIHHSL 3IO0pOBbS HWJIM IIOJIOBOM JKW3HHM, a TAaKXKe JaHHBIC, Kacarolluecs
YrOJOBHOTO HaKa3aHWsl, IPUHYIUTEIbHBIX MPOLECCYaIbHBIX MEpP WMJIM CAHKIHMHA 3a
MIpaBOHAPYLICHHUS;

00pabomrka NepcoHaNbHLIX OAHHBLIX — JII00ast ONepanus Wi HaOOp OIeparuii,
BBINIOJIHAEMBIX HaJl MEPCOHAJIbHBIMU JaHHBIMH, Kak aBTOMAaTH3HMPOBAaHHBIMHU
CpeACTBaMH, Tak M 0e3 TaKOBBIX, TAKHE Kak cOOp, 3alnCh, OpraHu3alys, XpaHeHue,
BOCCTAHOBJICHHE, aJaNTalys HIM H3MCHEHHE, H3BJICUYCHHE, KOHCYIbTUPOBAHHUE,
UCIIONB30BAaHKE, PACKPBITHE IOCPEICTBOM IepeNadyd, pacHpOCTPAHCHHS HIIH
NPENOCTABICHUsT ~ MHOTO  JOCTyNa, TIPYNIHPOBKA WIM  KOMOWHHUPOBAHUE,
OJIOKMpOBaHHE, CTUPAHUE WK YHHYTOXKEHHE;

[...]

coenacue cyOvekma nepcoHAIbHbIX OAHHBIX — JTI000E BOJICH3BSBICHHE, CBOOOIHOE,
KOHKpETHOE W 0e30TOBOPOYHOE, AaHHOE B NHUCHMEHHOW WM JJIEKTPOHHOH — ¢
coOmoieHrieM TpeboBaHWKH K DJIEKTPOHHBIM JOKyMEHTaM — (opMe, KOTOPBIM
CyOBEKT NEepCOHANBHBIX MaHHBIX COTJAIIaeTcs Ha OO0pabOTKYy KAacalolIMXCS ero
MePCOHAJIbHBIX JTAHHBIX;

[...]»
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11. Ilpumenumble npeanucanusi IlomokeHuss O BOEHHO-BpadeOHOU
skcneptu3de B Boopyxkenneix — Cumax  PecnyOmukum  MomioBa,

yrBepxaeHHoro I[loctanosnenuem [lpaButenbcrea Ne897 ot 23 uronsa 2003
roga (M.O. Nel70-175/492, 2011r.):

[TosioxeHre 0 BOGHHO-BpaueOHOM 3KcrepTu3e B Boopy:KeHHbBIX
Cunax Pecrry6nuku MomngoBa

[Tynkt 20
«BoeHHO-BpaueOHas 3KCIepTH3a MPOBOAUTCSA Ha OCHOBaHUM Pacmmcanus 6ose3Hen
(mpunoxxenuss N 2 u 3) u JlonmosHUTENbHBIX TPEOOBAaHUH K COCTOSHHIO 370POBbS U
¢dusnyeckomy pazButuio (npunoxenue N 4).»

[Ipunoxenue Ne 2
k [Tonoxxenuto o BoeHHO-BpaueOHOMU sKkcniepTH3e B Boopyxkennbsix Cunax
PecniyOnuku Mongosa

PACITUCAHUE BOJIE3HEM
JUISL OTIPEICNICHNs] TOJHOCTH K BOGHHOH ciry»x0e
apa- Haume- |I'paxnane |[Toctynaro- |Boennocny- |JIuna, Jluna,
rpa¢ Pac- HoBaHus |npu mye B JKalue, HasHaya-  |paboTaromye c
nucaHusi |0oJie3Hell IPUMKCKE |BOCHHBIE  |IPOXOJSIINE |eMble BPEIHBIMU
0oJie3Heil (u K IpU3bl- |y4eOHbIe  |CIyXOy 1o (npunuma- |dakropamu, a
¢usnyec- |BHEIM 3aBEACHUS |KOHTPAKTy eMBble) HA  |TaKKe
KHX ydJacTkam, paboty ¢ OIIepaTopEI
HeJoCTaT \IPU3bIBE BPEIHBIMHU | yIIPABJICHUS
- KOB Ha (daxTopamMH |BO3AYIIHBIM
CPOUHYIO JBIDKCHUEM
BOCHHYIO (YB)
CITy KO0y
WJIN TIO
KOHTpa-
KTY
1 2 rpadal | rpacdall rpacda 11 rpaga IV rpada V

12. Tlpumennmble mpeanucanusi [lonokeHHsT O TPU3BIBE TpakIaH Ha

CPOYHYIO  HJIH

COKPALIEHHYIO

BOCHHYIO

ciyx0y,

YTBEPXKIEHHOTO

[TocranoBnenuem IlpaButenscTtBa Ne864 ot 17 aBrycra 2005 roga (M.O.
Nel113-116/937, 2005r.):

[Tonoxenue o npu3bIBE TpakJlaH HA CPOUHYIO
WIN COKPAILEHHYIO BOCHHYIO CIyXO0y
ITynkr 17
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«lOHoIIaM, HE TOAHBIM K BOCHHOH CiIyk0e ¢ HCKIIOUEHHEM C BOMHCKOTO y4eTa,
BBIJJACTCSI CHpaBKa YCTAaHOBJIEHHOro oOpasia (mpuinoxenue N 8 Kk HacTosiemy
TTOJIOXKCHHUIO). )

[Tpunoxxenne Ne 8
K [TonoxxeHuro o mpu3bIBe TpaXkIaH Ha
CPOYHYIO MJIM COKPAILICHHYIO BOCHHYIO CIIYXO0Y

Antetul
centrului militar

Foto

ADEVERINTA
Cuopaska
Eliberata (Bbimana)
Anul nasterii (Tox poKIeHsI)
Locul nasterii (MecTo posKIcHHUS)
Aptitudinea pentru serviciul militar:
Ladatade" " 20, afost recunoscut de catre Comisia medico-militara
, inapt pentru serviciul militar, cu scoatere din evidenta militara.

Temei: Articolul _ al baremului medical (ordinul ministrului apararii al

Republicii Moldova nr.___din ).
Comandantul organului administrativ-militar

(gradul militar) (numele)

13. TlpumenuMBbIe MOTOXKEHHUS EBpONEHCKO KOHBEHITHH O 3alllUTe TIPaB
4eJOoBeKa M  OCHOBHBIX CBOOOJ, C H3MEHEHMSIMH, BHECEHHBIMU
JIOTIOTHUTEIBHBIMU MPOTOKOJIaMu (monanucanHoi B Pume 4 Hos6ps 1950
rogja u patudunupoanHoil Pecnybnukoit MongoBa IloctanoBieHuem
[Mapnamenta Nel1298-XIII ot 24 urons 1997 rona, M.O. Ne54-55/502, 1997

rojfa), nanee — Eeponetickas KOHBEHYUs.:

Cratbs 8

[IpaBo Ha yBa)k€HHE YaCTHOW U CEMEWHOW KU3HU

«1. Kaxnprii mMeeT mpaBo Ha YBaXXCHHE €r0 YaCTHOM M CEeMEHHOM KM3HH, €ro
KUJIMIIA ¥ KOPPECTIOHJEHIIHUH.

2. He pomyckaercs BMEMIATENbCTBO CO CTOPOHBI ITyONMYHOH BJIacTH B
OCYIIECTBJIEHHE 3TOTrO IIPaBa, 33 HCKIIOYEHHEM CIIy4aeB, KOIJa BMEIIATENBCTBO
IOpeyCMOTPEHO 3aKOHOM M HEo0XOJMMO B JIEMOKPAaTHYECKOM oOOIlecTBe B
UHTEpecax  HalMOHAJIBHOM  0€30IIaCHOCTM M OOLIECTBEHHOrO  IIOPsIKa,
HKOHOMUYECKOr0 OJIarOCOCTOSHUS CTPaHbl, B LIEJIIX MPeJOTBpallieHHs OeCIOpsIKOB
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WIN MPECTYNIICHUH, U OXPaHBbI 3[0POBbS WIIM HPAaBCTBEHHOCTH HIJIM 3aIIUTHI IIPaB
1 cBOOOJ JPYTHX JIHIL.»

14. IlpumeHnMBIe TIOJ0KEHUS MeXayHapOAHOIO MaKTa O TPaKIaHCKUX
¥ HOJUTHYECKHX MpaBax, IMPHHATOro 16 nexabps 1966 roxa B Heio-Mopke
u patudunupoanHoro Pecny6imkoit Mongosa IlocranoBnennem Ne217-
XII ot 28 uronst 1990 roga (Vestile Ne§/233, 1990 r.):

Cratbsa 17

«l. Hukrto He MoXer NOABCPraTbCd MPOU3BOJIBHOMY HWJIM  HC3dKOHHOMY
BMCHIATCIILCTBY B €ro JIMYHYIO H CCMCﬁHym JKU3Hb, TIPOU3BOJIBHBIM WJIN
HE3aKOHHBIM HOCATATCIBCTBAM Ha HCIPUKOCHOBCHHOCTHL €I'0 KXKWJIWIA WU TaI7[Hy
cro KOppeCHOHﬂeHHI/II/I NJINX HE3AaKOHHBIM IIOCATATCIIBCTBAM HaA C€ro 4YeCTb U
penyTanuto.

2. Ka)i(ﬂl)lﬁ YCJIOBEK UMECT IpPaBO Ha 3alllATY 3aKOHA OT TaKOIr'0 BMEIIATCIbCTBA UJIN
TAKHUX IMOCATaTCIILCTB.»

15. [Ipumenumbie nonoxkenust BeeoOreit nexapanuu npas 4enoBeka,
npunsToil 10 nexabps 1948 roma B Hero-Mopke, k koTopoii PecryGmuka
Monposa npucoenunmnack [locranonennem Ne217-XII ot 28 urons 1990
roga (Vestile Ne 8/233, 1990 r.):

Cratps 12

«HHKTO HE MOXKET NOoJBEPraTbCs NPOU3BOJILHOMY BMEILATENBCTBY B €0 JUYHYIO U
CEeMEIHYI0 JKM3Hb, IPOU3BOJIBHBIM IMOCATATEIbCTBAM Ha HENPUKOCHOBEHHOCTH €r0
KWINIIA, TAHY ero KOPPECTOHICHIIMA WM Ha €ro YeCTh M pemyTanuio. Kaxmbrit
YeJIOBEK MMEET MPaBO Ha 3al[UTy 3aKOHA OT TAKOTO BMELIATENbCTBA WJIM TaKUX
MOCATaTENBCTB. »

BOITIPOCHI TTPABA

16. B coorBercTBun ¢ 3akoHOM Nel245-XV ot 18 wurons 2012 roxa o
MOJATOTOBKE TpaxkaaH K 3amute Pomunbl (cT.8, c1.28), IlpaBUTETHCTBO
Pecniy6nmuku MonmoBa yrBepauio [lonokeHne o0 BOEHHO-BpaueOHOM
skcrieptuze B Boopyxkennbix — Cunax  Pecnybnuku ~ Monjgosa
(IToctanoBnenue Ne§97 ot 23 urons 2003 roga) u Ilonoxenue o mpusbise
TpaXXAaH Ha CPOYHYIO WIM  COKpAIICHHYI0O BOEHHYIO  CIyKOy
(ITocranoBnenue Ne864 ot 17 aBrycra 2005 rona).

17. Cornacuo m.20 IlonmokeHHss 0 BOEHHO-BpaueOHOI SKCHepTU3E B
Boopyxennbix Cunax PecnyObnukun  MonjgoBa, BOEHHO-BpaueOHast
JKCIIepTH3a TPOBOJUTCS HA OCHOBaHWUM Pacmucanus Oone3Hei st
omnpeeneHus roaHocTd K BoeHHo# cinyxoe ([Tpumoskenue Ne2), koTopoe 6
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pyopuke Ne2 TiepeuUCIsiCT HAUMEHO8AHUA 0one3Hel u u3uyecKkux

HedoCmamkoe.

18. Cornacho .17 IlonokeHuss o mpu3blBe rpakJaH Ha CPOUHYIO WU
COKpAIIIEHHYIO BOCHHYIO CIyKO0y, IOHOILIAaM HE TOAHBIM K BOEHHOU CITyKOe,
C MCKJIIOYEHHEM C BOMHCKOI'O Y4Y€Ta, BBIJAETCS CIpaBKa YCTaHOBJIEHHOTO
obpasna (IIpunoxxkenne No8), B KOTOpOW YKa3bIBacTCs OCHOBAHUE —
cmamoa Pacnucanua 6one3neii, B COOTBETCTBUU C HPUKAZOM MUHUCMPA
oooponwvl Pecnyonuxu Monoosa.

19. ABtop oOpamenusi ocrnapuBaetr pyopuky Ne2 «Haumenosanus
Oonesnell u Quzuueckux nedocmamkos» w3 Pacnmcanus Oone3Hell B
[Tpunoxenun Ne2 x IlonoxeHWI0 O BOEHHO-BpAaueOHOW JKCIEPTU3E B
Boopyxennbsix Cunax Pecnybnuku MongoBa u cunrarmy: «OcHoeanue:
cmamos Pacnucanua oonesneni (npukas3 Munucmpa o6oponwvi
Pecnyonuku Monoosa Ne om )» u3 Ipunoxenns No8
Kk IlonokeHuio O mNpu3bIBE TIpa)KJlaH Ha CPOUYHYI0 WM COKpPALEHHYIO
BOCHHYIO CITYXkO0Yy.

20. ABTOp oOOpalmieHusi IoJsiaraeT, 4To YKa3aHUE COOTBETCTBYIOLIEH
ctatb Pacnucanust Oone3Hel, copepikallero HauMeHOBaHHsS OoJe3Hel u
(¢u3MYECKUX HEJOCTAaTKOB, B CIIPaBKe, BbIJABAEMOM JIMIly, KAK OCHOBaHHE
JUISL CHATHSA C BOMHCKOTO Y4eTa, yIEMJISIET ero MpaBO Ha YaCTHYIO KHU3Hb,
rapantupoBanHoe cT.28 Kouctutynuu Pecnybnuku Monnosa. Ilo ero
MHEHUIO, T[PUMEHEHHE OCHapUBaeMbIX IMOJOKEHUH TMPUBOAUT K
pasriamieHuio nHpopMaluu o 3a00JIeBaHUAX I (PU3NUECKUX HEJ0CTaTKaX
nuia, crenuduyecko MHPOpMaIKK, Kacarollehdcss 4acTHOM JKU3HH, YTO
ABJIIETCS. HECOpPa3MEpPHBIM BMEILATEIbCTBOM B OCYILECTBICHHE IpaBa,
oxpaHsemoro cr.28 KOHCTUTYIIMM COBMECTHO C TOJIOXKEHUsIMH CT.54
Koncturynum.

21. B monamepKy CBOEW TMO3UIMH, aBTOpP OOpaleHUS MPUBOIUT
NoJIO’KEeHUs cT.8 EBpomeiickoil KOHBEHIIMM O 3allUTe IMpaB YeJlOBEKa U
OCHOBHBIX CB000A, cT.17 MexayHapoJAHOTO TakTa O TPaXKIAHCKUX H
MOJIMTUYECKUX TpaBax M cT.12 BceoOuiel nexnapaiuu npas 4eaoBeka.

Bmecre ¢ Tem, aBTOp oOpalleHHs] CChUTAETCS Ha IOPUCHPYACHIHUIO
EBpomneiickoro cyna mo ImpaBaM 4YelOBeKa U IOPUCIIPYICHINIO
Koncturynumonnoro cyna, B yactHocTH, Ha [loctanoBnenue Ne55 or 14
OokTA0pst 1999 roma, KOTOpPHIM JaHO TOJKOBAaHHE HEKOTOPBIX IMOJOKEHUMN
c1.4 Koncturyuuu Pecybmuku Mosnjosa.

22. KOHCTUTYITMOHHBIN Cy/ MOJTYEPKUBACT, YTO MPEPOraTuBa, KOTOPOU
OoH HazneneH B cuiny cr.135 u.(l) ma) Koncrurynuu, npenmnonaraer
YCTAaHOBJICHME COOTHOIIECHUS MEXIY OCHapUBAEMbIMU TIOJIOKCHUSIMU
3aKOHO/IATENbHBIX AKTOB U TeKCTOM KOHCTUTYIMU, C y4EeTOM MPUHLHUIIA €€
BEpXOBEHCTBA. B cBoell mnpenpiaymen npaktuke Cyx NOMYEPKHYIN, 4TO
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MOTYT OBITh MOABEPTHYTHl KOHCTUTYILIMOHHOMY KOHTPOJIIO TOJIBKO aKThI
HOPMATHBHOTO XapakTepa, mepeuucieHHbie B ¢T.135 4.(1) m.a) Beicmero

3aKOHA.

23. B 1o xe Bpems, Cya MoAYEpKHBAET, YTO OOpaIleHHe OTHOCHUTCS K
nosHoMounto  IlpaBuTenbcTBa  MpPUHUMATh  MOCTAHOBJIEHUS  JJIS
OpraHM3alMyl  HMCIOJHEHHs] 3aKOHOB, KOTOPbIM OHO HAJEJIeHO B
COOTBETCTBUU C NojioxkeHusiMu ¢T.102 Koncturtyiuu.

24. VYuuthiBas, 4YTO OOBEKT OOpaIIeHHs] COCTABISAIOT HOPMBI W3
MOJIOKEHUHN, YTBEPXKICHHBIX TMocTaHoBiIeHUsIMUA [IpaButennctBa, Cyn
Moa4yepKruBaeT, 4yto corynacHo cT.54 3akona Ne317 ot 18.07.2003 ronaa,
[Tonoxxenne  sBIAETCS  HEOTHEMJIEMOM  YacCThIO  IMOCTAHOBJIEHUS
[TpaButenscTBa PecnmyGnuku MongoBa, KOTOPHIM OHO OBLIO YTBEPXKJICHO,
MMEET XapaKTep U IPHUINYECKYIO CUITY 3TOI0 HOPMATUBHOTO aKTa.

Crnenys cyneOHOI MpakTUKe Mpeablaynux JetT (nmocranoBiaeHus Ne39 ot
09.07.2001 roma; Nel8 ot 06.10.2005 roma; Nell ot 27.06.2006 roma; Nel7
or 19.06.2007 roma; Nel3 or 29.05.2007 roma), Cyn oTmMedaer, uTO
KPUTUKYEMbIe HOPMBI yTBEPXKIEHHBIX [IpaBUTENBCTBOM TMOJIOKEHUUN
YCTaHaBIMBAIOT 00s3aTeNbHbIE MpaBWIIa, IMOJIEKAIINE HEOJHOKPATHOMY
MPUMEHEHHUIO B HEOTPAHWYECHHOM YHCJIE OJHOPOIHBIX CUTYalMH, W, TAKUM
o0pa3oM, MMEIT HOPMATHBHBIA XapakTep. YUWUThIBas KPUTHKY aBTOpa
oOpareHus, Kacarouryrcs HapyIIEeHUS OCHOBHOTO npasa,
rapanTupoBaHHOTO KOHCTUTYIIMEH U MEXIyHApOJHBIMU aKTaMH B JaHHOMN
00JacTH, OCIMapuBaeMble TIOJIOKEHHUS TOJJIeKAT KOHCTUTYITHOHHOMY
KOHTPOJIIO.

25. B atom koHTekcre, Cyn noguepkuBaet, uto cT.54 Konctutynuu, Ha
KOTOPYIO JIefaeTcs CChIIKAa B OOpaIIeHnH, He IMeeT aBTOHOMHOTO 3HAYECHHUS
u Oymer paccMaTpuBaTbCsi B COOTHOIIEHWHM C OCHOBHBIM IIPAaBOM,
rapaHTupoBaHHbIM KoHcTUTyIIMEN.

26.  Ilpoanamm3zupoBaB  OOBEKT  OOpalieHUsT  4Yepe3  MPU3MY
KOHCTUTYIIUOHHBIX HOpM, KOHCTUTYLMOHHBIA CyJ KOHCTAaTUPYET, YTO
OCHOBaHUS, TPHUBEIACHHBIE aBTOPOM, OTHOCATCA K MPEANOIaraeMoMy
HapylmeHno cr.28 B coderaHun co cT.54 KoHctuTyumu. YduteiBas
B3aUMOCBSI3b ATHUX OCHOBAHUH B CHIJIy HEOOXOIMMOCTH TapaHTUPOBAHUS
MpaBa Ha YacCTHYIO >KM3Hb B CBETE KOHCTUTYLIMOHHBIX, 3aKOHOJATEIbHBIX
MOJIOKEHUH W MEXAYHApPOJIHBIX CTaHAApTOB B AaHHOW oOmactu, Cyn
PacCMOTPHUT UX B COOTHOLIEHUU €O CT.28 KOHCTUTYLIMM COBMECTHO CO cT.54
Koucturynum.

Taxoke, KOHCTUTYLIMOHHBIN cya OyAeT UCXOAUTH U3 MPEbIayIIel cBOeH
cyneOHoOM mpakTuky (B yacTHOCTH, U3 [locranoBnenust NeS5 ot 14 oktsa0ps
1999 roma o TONKOBaHMM HEKOTOPHIX MOJOXkeHWH cT.4 KoHcTuTynum), a



13
HOTARIRE PENTRU CONTROLUL CONSTITUTIONALITATII
UNOR PREVEDERI DIN ANEXA NR.2 LA REGULAMENTUL CU PRIVIRE LA EXPERTIZA MEDICO-
MILITARA IN FORTELE ARMATE ALE REPUBLICII MOLDOVA, APROBAT PRIN HOTARIREA
GUVERNULUI NR.897 DIN 23 IULIE 2003, SI DIN ANEXA NR.8 LA REGULAMENTUL CU PRIVIRE LA
INCORPORAREA CETATENILOR N SERVICIUL MILITAR iN TERMEN SAU IN CEL CU TERMEN
REDUS, APROBAT PRIN HOTARIREA GUVERNULUI NR.864 DIN 17 AUGUST 2005
TAKXKE U3 O6H_IerI/I3HaHHbIX IPUHIUIIOB U MEKAYHAPOOHBIX HOPM 00

OCHOBHBIX ITpaBax 4Y€JIOBCKA.

I[MTPEAITOJIATAEMOE HAPYHIEHUE CT.28 COBMECTHO CO
CT.54 KOHCTUTYIIMN

27. ABTop oOpallleHHs CYUTAET, YTO CIIPaBKa YCTAHOBJICHHOTO 00pasiia
u3 [Tpunoxenus Ne§ k [TonokeHHI0 0 MpU3bIBE TpakaaH HA CPOUHYIO HIIU
COKpAILLEHHYI0O BOECHHYIO CNyk0y, B 4acTU yKa3aHMs cTaTbu Pacnucanus
Oone3nel, a Takxke conuepkanue pyopuku Ne2 Pacnucanus GonesHeit mis
onpezeNieHusT TOJHOCTM K BOEHHOM ciyxOe wu3 Ilpunoxenus Ne2 x
[TonoxkeHnto 0 BOEHHO-BpaueOHOI sKkcrepTu3e B BoopyxkeHHbix Cuiax
Pecriybmukn  MonyoBa, B KOTOPOW TEPEYHCISIOTCS HAMMEHOBAHUS
Oonesneit M (QU3MYECKUX  HEJOCTATKOB, MpPOTHUBOpeyar  CT.28,
IIPEAYCMaTPUBAOIIEH, YTO:

«locynapcTBo yBaxaeT U OXpaHsIeT HHTUMHYI0, CEMEHHYIO U YAaCTHYIO KU3Hb.»

Taxoke, aBTOp 00paleHNs OJaraeT, YT0 OHU MPOTUBOPEYAT U MOJOKEHUSIM
c1.54 KoHcTuTylIMu, COracHoO KOTOPOM:

«(1) B Pecniy6nike MosjoBa He MOTYT OBITH IPUHSATHI 3aKOHBI, 3aNPEIIAIOIIUe UIN
YMaJISIOIINe TIpaBa ¥ OCHOBHBIC CBOOOIBI YETIOBEKA U IPakJaHNHA.

(2) OcymiectieHue npaB U cBOOOJ HE MOIJIEKUT HUKAKUM OTPaHHYCHUSM, KpOMeE
TeX, KOTOpBIE TPEIYCMOTPEHBI 3aKOHOM, COOTBETCTBYIOT OOUIEPU3HAHHBIM
HOpPMaM MEX/IyHapOoJIHOTO MpaBa M HEOOXOAWMBI B HMHTEpPEcax HalWOHAILHOM
0€3011aCHOCTH, TEPPUTOPHAIBLHON LEIIOCTHOCTH, 3KOHOMHYECKOTO OJIar0COCTOSHUS
CTpaHbl, OOLIECTBEHHOTO IOPsKAa, B [EIAX MPEJOTBPALIEHHS MAacCOBBIX
0ecropsAKOB U TPECTYIUICHHUH, 3alIUThI MPpaB, CBOOO/ U TIOCTOMHCTBA APYTHX JIMI,
MIPEJOTBPALICHUS Pa3TIalIeHus] HHPOPMAIINH, TOTYyICHHON KOHGHUACHIINAIBHO, UITH
obecrieueHNs aBTOPUTETa U OECIIPUCTPACTHOCTH IIPABOCYANS.

[...]

(4) OrpanuueHue MOIKHO COOTBETCTBOBATH OOCTOSATEIHCTBY, BBI3BABIIEMY €T0, H
HE MOXKET 3aTparuBaTh CyIIECTBOBAHHE NTPABA MM CBOOO/IBL.»

[To ero MHeHUIO, OCTIapUBaeMbI€ TTOJIOKEHHUSI HE COOTBETCTBYIOT U HOpMaM
cT.8 EBponeickoil KOHBEHIMHU O 3alUTE IpaB 4YeIOBEKa M OCHOBHBIX
cB00O, cT.17 MexayHapoaHOTO MaKTa O TPAXKTAHCKUX M TOJUTUYECKUX
nmpaBax u cT.12 BceoOuieit gexnapaiuy npaB 4eIoBeKa.

A. AprymMeHThI aBTOpPa 00palieHust

28. ABTOp oOpaimieHHs MojiaraeT, 4To OCIapUBacMble MOJOXKEHUS
VIIEMJISIFOT IPaBO JIMIA HA YacTHYK JKU3Hb, TapaHTUPOBAHHOE CT.28
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Konctutyun Pecniy6imku MonnoBa, c1.12 BeeoOmieit nexnapanuu mpas
yenoBeka, cT.8 KoHBeHIMHN O 3aluTe mnpaB 4ejJoBeKa U OCHOBHBIX CBOOO/,

cT.17 MexayHapoAaHOro nakTa o rpaKIaHCKUX U NOJUTHYECKUX IpaBax.

29. OH orMeyaer, 4TO B c(epy MOHATUS «4aCTHAS KU3HBY», COTJIACHO
uHTepnperanuu EBpomeiickoro cyaa Mo mpaBaM 4eJIOBEKa, «BXOIUT
dusnueckass ¥ MopajbHas HENPUKOCHOBEHHOCTb JIMIIA; TapaHTHs,
3akpervieHHass crtatbedl 8 KOHBEHIMM, HampaBjieHa, B OCHOBHOM, Ha
pa3BUTHE KaXJI0M JTMYHOCTH B €r0 OTHOILIEHUSX C IPYTHMMH JIOAbMH, 0e3
BHEIIIHETO BMeIIaTtenbcTBa. [IpaBO Ha yBaK€HHME YAaCTHOM JKU3HU
rapaHTupyeT UHAUBHUIY CPEAyY, B KOTOPOMl OH MOKET CBOOOIHO pa3BUBATh U
peann3oBaTh ceOsl Kak JIMYHOCTBY», MOJYEPKUBAs, YTO TMOHSTHE «4aCTHAS
YKU3HbY» BKJIIOYAeT U HH(GOPMAIUIO O 3J0POBbE JIHIIA.

30. B noxanepxky oOpaiieHusi, aBTOp MOJYEPKUBAET, YTO JIFOOOE JHII0
uMeeT TMpaBO HA  yBakeHHe 4YacTHOM  ku3Hu.  CoOmronaeHue
KOH(UICHIIMAILHOTO XapakTepa WHPOPMAIMU O 370POBBE MPEACTABISACT
co00il  CyIIECTBEHHBI MPUHIUO TMPABOBOM CHUCTEMBI TOCYAApCTB,
noanucaBmnx KoHBEHIMIO O 3alllUTe MpaB YEIOBEKa U OCHOBHBIX CBOOO/I.
OH BakeH HE TOJILKO JISl 3allUThl JIMYHOW >KU3HHM OOJBHBIX JIIOJEH, HO
TaKKe I TOro, YTOOBI COXPAHUTD JIOBEPUE K MEIUIIMHCKOMY MEPCOHANY U
ciyx0aM  3apaBooXpaHeHHss B menoM.  [loatomy,  BHyTpeHHee
3aKOHOJATENBLCTBO T'OCYNAapPCTB JOJKHO OOECIEeYnBaTh COOTBETCTBYIOLIME
rapaHTUH, YTOOBI MPEMATCTBOBATH JTIOOOMY COOOIIEHUIO WK Pa3TIIalIeHUIO
JIAHHBIX TUYHOTO XapaKTepa, OTHOCAIIUXCS K 3JI0POBBIO.

31. ABTop oOpallieHHs IPUBOJUT, B 3TOM CMBICIIE, MOJOXKEeHUS cT.]1 4.(2)
3akoHa o mpaBax U oTBeTcTBeHHOCTU mnareHTa Ne263-XVI ot 27 okTabps
2005 roga 0 MEOUIMHCKOW TaliHE MOJYEpKUBas, 4TO cTartbel 12 3Toro
3aKOHa TOCYJapCTBO 00s3yeTcs 3alluiiaTh MpaBO MalMeHTa Ha
KOH(UICHIIMATFHOCTh HHPOPMAIINH, COCTABIISIONICH MEAUIIMHCKYIO TaliHY,
3amperas Jr000e BMEMIATeNIbCTBO B YAacCTHYI0O M CEMEHHYIO JKHU3Hb
narueHTa, 6e3 ero coryiacusl.

32. CornacHo nonoxeHusiM cT.14 3akoHa 00 oxpaHe 370poBbst Ned11-
Xl or 28 wmapra 1995 roma, Bpaun W Jpyrue MEIULUHCKHE H
dapmareBTUUECKHEe PAaOOTHUKHU 00sI3aHBI COXPaHATh B TallHE, CTABIIUE UM
U3BECTHBIMHM, TIpU HCIOJIHEHUH TNPOGECCHOHANBHBIX  O0S3aHHOCTEH,
cBeneHnst o OoJie3HAX, MHTUMHOM M CEMEHHOM >KM3HM MAIMEHTOB, 3a
HCKIIFOUEHHEM CIIy4aes, Korjaa HEO00XO0IUMO MPEAOTBPATUTD
pactpocTpaHeHrne WH(EKITMOHHBIX 3a00JI€BaHUM, WU KOTJIa BBIIAYM ITHX
cBeZieHHT 000CHOBAaHHO TPEOYIOT OpraHbl YrOJIOBHOTO MPECIEIOBAHUS WU
cyneOHbIe HHCTaHITUH.

33. ABTOp oOparneHus 0JIaraer, 4TO MOJIOKEHUSMH,
MPEeIYyCMaTPUBAIOIINMH YKa3aHUE CTAThU JOCTYITHON MTUPOKOMY KPYTY JIUIT
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Pacrincanus GonesHell B cripaBKe, MOATBEPXKAAMOIICH CHATHE C BOUHCKOTO
y4eTa, COBEpIIACTCS HE TOJbKO BMENIATEILCTBO B YAaCTHYIO KU3Hb
rpaKaaH, TPHU3HAHHBIX HE TOJHBIMA K BOCHHOW CiIyk0Oe, BCIEICTBUE
3a0oneBanuss WM (U3HUECKOrO0 HEJAOCTAaTKa, HO M TOPOXKIAET PUCK, YTO
MEIWIIMHCKHUE  paOOTHUKKM  MOTYT  TOJIBEPraTrhbCsl  CAHKIHMSIM 34
HECOOJII0ICHHE MEAUITMHCKON TaliHbI TPH UCIIOJIHEHUH MPO(HECCHOHATBHBIX
00s13aHHOCTEH.

3akpeIluieHUEe MpaBa Ha YBaKCHUE YAaCTHOW KU3HU MpeciienyeT Ieib
3aIIUTBI JIMI]A OT JIFOOOTO0 CaMOBOJIBHOTO BMENIATENLCTBA IMyOTUIHON
BJIACTH.

34. B mopnmep Ky CBOEH MMO3WIMH, AaBTOP OOpaIleHUs NPUBOAUT H
topucnpyaenuuto Koncrurynuonnoro cyna (IIKC Ne55 ot 14.10.1999
rona).

B. AprymeHnTsI BiacTei

35. B otkpeitom 3acemanuu Cyma, mpexacraButenu [lapmamenra wu
[TpaBuTenbCcTBAa COMIACUINCH € TEM, YTO KPUTHKYEMBIE IIOJIOKECHUS W3
CIPAaBKM YCTAaHOBJIEHHOTO 00paslia SBISAIOTCS HEKOHCTUTYLHMOHHBIMH, U
HOJYEPKHY/IM, 4YTO, MOCKOIbKY Pacnucanue OosesHeil 0O01Ie10CTYIHO,
IIPAKTHKA 3aMEHATh JUArHO3 KOJOM UJIM CTaThel 00JIe3HU HE 00eCIIeUnBaeT
KOH(UIEHIIMATBHOCTh MEAUIMHCKUX JAaHHBIX. Takum 0O0pa3oM, BO3HUKAET
IPOTUBOPEUNE MEXIy MpeAnucaHrneM o0 YyKa3aHMM B MEIULUHCKOMN
cupaBke cTtatbu (koma) Pacnucanust Oone3Hell U JIOCTYIHOCTBIO
Pacniucanust OonesHeil, KOTOpoe HAaNpOTUB COOTBETCTBYIOIIMX CTaTel
nepevncisieT Ha3BaHus OoJe3Hel.

IlpencraButenn Ilapmamenta wu  [IpaBuTenbcTBa  CUMTAOT, YTO
UCKITIOueHne cuHTarMbl «OcHoBaHue: crtaThsi _ Pacnucanus OonesHeit
(mpuka3 wmuHHCTpa o00OopoHbl PecnyOnuku MongoBa Ne oT

)» U3 CIpPaBKU YCTaHOBJIEHHOro oOpasua B [Tpunoxenun Ne§ k
[TonokeHHI0O O TMpU3bIBE TpakJaH Ha CPOYHYIO MM COKpPALEHHYIO
BOCHHYIO c1yx0y obecrnednT KOH(PpUISHINATbHOCTh MEAULIMHCKUX JaHHBIX,
B COOTBETCTBUM ¢ mnojoxeHussMu c1.28 Koncrurynuu Pecnybnuku
Mounnosa.

C. Onenka KoncTurynmonHoro cyaa

36. Cyn ormeuaer, uro cr.28 Koucturynuum Pecnybmuku Monnosa
BMEHSIET B OOS3aHHOCTh TOCYJAapCTBa YBa)KEHHME W 3alIUTy HHTUMHOM,
CEMEIHON M YacTHOM >XKM3HU. JlaHHas HOpMa COrjacyercsi C MOJIOKEHUSIMU
cT.8 EBporneickoil KOHBEHIIMM O 3alllUTe IpPaB YeEJIOBEKa M OCHOBHBIX
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cBo0ox, cT.17 MeXayHapoIHOTO MaKTa O TPAKIAHCKUX M MOJUTUYCCKUX
npaBax ¥ cT.12 BceoOmeli neknapaiuy mpas 4eioBeKa.

Bwmecre ¢ Tem, coriiacHO BBILIEU3I0KEHHBIM MEXAYHAPOAHBIM aKTaM, HE
JIOTYCKaeTCsl BMEUIATENIbCTBO CO CTOPOHBI MYyOJUYHOM BIAcTH B
OCYILIECTBJIEHUE 3TOrO IIpaBa, 3a HCKJIOYEHHMEM CIy4yaeB, KOIJa TaKoe
BMEIIATENILCTBO  MPEAYCMOTPEHO  3aKOHOM W HEoOXoauMo B
JIEMOKPAaTUYEeCKOM OOILECTBE B MHTEpEcax HAIMOHAJIHHON 0e30IMacHOCTH U
OOIIECTBEHHOI'O MOPAJKA, SKOHOMHYECKOTO OJaroCOCTOSIHUS CTpPaHbI, B
LeNsIX TMpeAoTBpallleHuss OeCHOpsAIKOB WM INPECTYIUIEHUM, JUIsl OXPaHbI
3JI0pOBBSI WJIM HPABCTBEHHOCTH, HJIM 3alIUTHI MPaB U CBOOO IPYTHX JIMII.

B ciydasx caMOBOJIBHOTO MJIM HE3aKOHHOT'O BMEIIATENIHCTBA B YACTHYIO
U CEeMEHHYI0 KHU3Hb, HE3aKOHHBIX IIOCATATENIbCTB Ha €ro >KWIHIIE,
KOPPECHOHJICHIIMIO, €r0 YeCTh M JIOCTOMHCTBA pENyTalMI0, KaXJbIi
YeJI0OBEK UMEET MPaBO Ha 3alIUTy 3aKOHA.

37. Cr4 4 (l) Beicuiero 3akoHa IpeaycMaTpUBAET,  YTO
KOHCTUTYIIMOHHBIE MOJIOKEHUS O MpaBaxX M CBOOOJaX 4eIOBEKa TOJIKYIOTCS
U TPUMEHSIOTCS B COOTBETCTBMM cO BceoOmieil pexnapanueit mnpas
YeNoBeKa, MaKTaMu U JPYTUMHU JIOTOBOPAMH, OJIHOM M3 CTOPOH KOTOPBIX
sBisiercs Pecyonmuka Mosnosa.

Kak ormerun Koncturynuonusiii cya B IlocranoBienun NeS5 ot 14
okTs0pa 1999 roga, 3T0 MOJIOKEHUE JOMYCKAeT MPaBOBbIE MOCIEACTBUS,
mpeamnonaras, TMpexae BCEro, 4YTO TMPAaBOBbIE OPraHbl, BKJIIOYAs
KoHcTuTynmonsslii ¢y u cyaeOHble MHCTAHLIMHU, B TPAHUIIAX OTBEJIEHHOU
UM KOMIICTEHIIMM, BIIPaB€ IPUMEHATH B IIPOLIECCE PACCMOTPEHMUS
KOHKPETHBIX JIel HOPMBl  MEXIyHapOJHOTO TpaBa B  Clydasx,
YCTaHOBJIEHHBIX 3aKOHO/ATEIbCTBOM. Cyn YCTaHOBUII, 4TO
oOLIenpr3HAHHBIE HOPMBI M MNPHUHLIMIBI  MEXAYHAapOJHOTO IIpaBa,
paTu(UIUPOBaHHbIE MEXIYHAPOJHbIE JIOTOBOPHl U TE, K KOTOPBHIM
Pecniybnuka MonnoBa npucoennHuiIach, SBISIOTCS COCTAaBHOM YacThiO
3aKoHoOJaTenbcTBa PecryOiauku MonjoBa M CTaHOBATCS HOpPMamH ee
BHYTPEHHETO MpaBa.

38. Cyn oTMmeuaeT, 4To XOTs MPaBO HAa YBaXKEHHE U 3alIUTy WHTUMHOM,
CeMEWHON M YacCTHOM XM3HM HE HOCHUT aOCOJIOTHOTO XapakTepa, Jirboe
BMEIATENLCTBO JIOJKHO OBITH MPEAYCMOTPEHO 3aKOHOM, COOTBETCTBOBATh
oOLIeNprU3HAHHBIM HOpMaM MEXJYHApOJHOTO IpaBa, OBITH COpa3MEPHBIM
OOCTOATENLCTBY,  BBbI3BAaBLIEMY €ro, M HE MOXET 3aTparuBaTh
CYIIIECTBOBaHME JTaHHOTO IMpaBa, Kak cleayeT U3 MOoJIoKeHUu! cT.54 4.(2) u
4.(3) Koncturymumu.

39. OOBeKT oOpamieHuss OTHOCHTCS K 3allUTe JJaHHBIX JIHYHOTO
XapakTepa, UMEIUMX (yHIaMEHTAJIbHOE 3HAYEHHE ISl OCYLIECTBICHHS
IpaBa Ha YaCTHYIO *U3Hb. Pasriamenue 3Toit HGopMaIuu myoJanyHo, Uiu
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TPETHUM JIUIAM, MOXET OBITh KBAJIM(HUIIMPOBAHHO KAaK BMEUIATEIHCTBO B
YaCTHYIO KHU3Hb.

40. Cornacno 3akony Nel33 or 8 wuroms 2011 roma o 3amure
NEPCOHAIBHBIX JTAHHBIX, MOHATUE «MEePCOHANbHbIE OaHHble» — ITO JH0as
uHpopManus, CBsI3aHHAA c UACHTUPHUIIMPOBAHHBIM 10051
UICHTUDUIHPYEMBIM  (DU3UYECKUM JIMIIOM (CYOBEKTOM IEPCOHATBHBIX
JMaHHbIX). MaeHTuuuupyeMbIM JHUIIOM SIBJISIETCS JIULO, KOTOPOE MOXKET
ObITh MACHTUPUIMPOBAHO TMPSIMO WM KOCBEHHO, B  YacTHOCTH,
MOCPEJICTBOM CCBHUIKM Ha MJCHTU(UKAMOHHBIA HOMEp MO0 Ha OJMH WIH
HECKOJIbKO  (akTopoB,  crneuuuyHbIX  Ansi  ero  (U3HUYECKOM,
(U3HOIOrMYECKOl, ICUXUYECKOW, HKOHOMUYECKOM, KyJIbTYPHOH WIH
COLIMANbHON MACHTUYHOCTH. [lookeHHs ATOro 3aKkoHa MOHATHEM «OCOObIe
KaTeropuy IMEpPCOHANbHBIX JAaHHBIX» ONPEIENSIIOT, Cpelud JpYyrux, Hu
JaHHbIE, KAacAIOIIHeCs COCTOSHUA 310pOBbs (CT.3).

41. B cootBercTBUM ¢ mosiokeHUsiMA CT.4 3akoHa Nel245-XV ot 18
utons 2002 roga o MOArOTOBKE TrpaxkaaH K 3amuTe PoauHbl, BOEHHas
ciayx0a sBIsSeTCS OCOOBIM BHUJOM TOCYIAapCTBEHHON CIyKObl H
3aKJIIOYAeTCsl B HCIIOJIHEHUWU TpaKAaHAMHU KOHCTUTYLIMOHHOTO JOJra IO
NOJArOTOBKE K 3aliuTe W 3amure POAuHBI HCKIIOYUTENBHO B pAgax
Boopyxennbix Cun Pecybnuku Mosnjosa.

CrnenoBarenbHO, BOMHCKUN YYeT TpakJlaH SBJIIETCS COCTaBHOW YacCThIO
o0IIerocyJapCcTBEHHON  CHUCTEMBbl y4eTa M aHaliu3a JIIOACKUX H
MaTepuaIbHBIX PECYpCOB, HEOOXOAUMBIX IS 3alUThl POMHBI.

42. Ilpu npueme Ha BOUHCKHH y4YeT, NPU3bIBE Ha CPOYHYIO WIH
COKpAILEHHYI0O BOECHHYIO CIy>KOy, 3aUMCIC€HHHM Ha BOEHHYIO CIIykO0y IO
KOHTPAKTY, IIPU BBI30BE NPU3BIBHUKOB M PE3EPBUCTOB B BOCHHBIE IICHTPHI
JUIsL BBISICHEHHSI TOJTHOCTH K BOEHHOH CITyO€ IO COCTOSHUIO 3/10POBbBS,
rpaXkaaHe MPOXOJAT MEAMIIMHCKOE OCBHETEIbCTBOBAHNE, B COOTBETCTBUU
¢ TpeboBanusiMu IlonokeHUsT O BOEHHO-BpayeOHOl HJKCHepTU3Ee B
Boopyxennpix ~ Cunmax  PecnyOnamkum  MomjoBa,  yTBEp>KAEHHOTO
[TocranoBnenuem IIpaButenbctBa Ne§97 ot 23 wmrons 2003 ronma (cr.8
3akona Ne1245-XV).

BoenHo-BpaueOHasi sKcrepTH3a IPOBOAUTCS BOEHHO-MEAUIIMHCKUMU
KOMHCCUSIMH Ha OCHOBaHMHM Pacmucanus Oone3Hel Uil yCTAHOBIICHMS
TOJTHOCTU K BOEHHOH cityk0e, npenycMoTpeHHoro B I[lpunoxenun Ne2 k
[Tonoxenuto, 1 Ha OCHOBAHUM JIOTIOJIHUTENILHBIX TPEOOBAHHM K COCTOSIHUIO
3M0pOBbSI U (u3MUeCKOMy  pa3BuTHIO.  Pacmucanme — Gosie3Hel
CTPYKTYPHUPOBAHO U TepeuuciisieT B pyopuke Ne 2 HauMeHOBaHUs 0oJie3HEH
1 (PU3UIECKUX HETOCTATKOB.

43. Cornacno IlonokeHHIO O TpHU3BIBE TpakJaH Ha CPOUYHYIO WU
COKpAIICHHYIO BOEHHYIO CIIykOy (1m.17), roHOIIamM, He TOJHBIM K BOCHHOU
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ciayx0e, € MHCKIIOUEHHEM C BOMHCKOTO Y4Y€Ta, BBIIAETCA CIIpaBKa
yCTaHOBJICHHOTO oOpasma (mpuiokeHue Ne 8), B KOTOpOW YKa3bIBaeTCs
COOTBETCTBYIOIIAsl CTaThst Pacrmucanuss OoJe3Hed 10 METUIMHCKOMY
JUArHO3y, KOTOPBIN SIBISIETCS OCHO8aHueM JJid CHATUSL C BOMHCKOTO ydera.
Takum 00pa3oMm, MEIUIMHCKHIA JWArHO3 3aMEHSEeTCS COOTBETCTBYIOIICH
cTaTheil, cornacHo Pacrnucanuio 0oe3HeN.

44, Cratbs W3 MEOUIMHCKOH CIpaBKW MpPEACTaBIseT  CcOOOi
KOJIUPOBAHHBIM JAMArHo3, YCTAHOBJICHHBIM MEIUIIMHCKOW KOMHUCCHEM,
00s3aHHOW XpaHWTh €ro B TaiHe. OTHOCHUTENHHO 0CO00H KaTeropuu
NEPCOHAIBHBIX JIaHHBIX, HHPOpMAIUs U3 CIOPaBKU HE MOXKET ObITh
pasriamieHa TPeThbUM JIUIaM, OyAy4H BbIIaHA KaHIUIATY, IPOXOAUBIIEMY
MEAUIIMHCKOE OCBU/IETEIHCTBOBAHHUE.

45. B pesynbraTe, yuuThiBas, uTo Pactmcanue 06ose3Hel OmyOIMKOBaHO
B «Monutopyn Odwuunan», Ha3BaHus Oolie3HEM U  (HU3HUECKUX
HEIOCTaTKOB JOCTYIHBI INIMPOKOH MyOJIMKe, CIeI0BAaTEIbHO, IMPAKTHKA
3aMEHbI TUarHo3a KOJOM 3a00JieBaHUs WJIM COOTBETCTBYIOIIEH CTaTheid, HE
obecrieynBaeT KOH(PHUICHIINATLHOCTh MEAUIIMHCKUX JaHHBIX.

46. B stom kxontekcte, Cyn moguepkuBaeTr, yTo, coriacHo cT.l 4.(2)
3akoHa Ne263 ot 27 oxts6ps 2005 roma o mpaBax U OTBETCTBEHHOCTH
nanueHTa, KoH(HAeHIManbHas HWHPOpMAIMS O [AUarHo3e, COCTOSHHUU
3/10pOBbsl, YaCTHOM KM3HU IAIMEHTA, IIOJIyYEHHBIX [0 pe3yjibTaTaMm
OCBHJICTEILCTBOBAHUSA, O JICUCHUU, NPOQPHUIAKTUKE, peadWIUTAUU WIH
OMOMEIUIIMHCKOM HCCIIEIOBaHUM (KJIMHUYECKOM H3YYEHHH), COCTaBIISIFOT
Meouyunckylo mauny. OTa UHQOpMaIMs He MOXeT ObITh pasrialleHa
TPETHUM JIMLIAM, 32 UCKJIIOUEHUEM CIIydaeB, IPEeyCMOTPEHHBIX 3aKOHOM. B
COOTBETCTBUM  C  TIOJOXKEHUsAIMHU  CT.12  yKa3aHHOrO  3aKOHa,
KOH(PHUICHIIMAIBHOCTh ATOW HMH(POpMAlMM  JOJDKHA  00eCTeunBaThCs
JedaliiM BpadoM M CHEHUAINCTaMH, IPUBJICYEHHBIMU K OKa3aHHIO
MEAMIMHCKUX  YCIyr, Ju00 K OHOMEIMLIHMHCKOMY HCCIEI0BAHUIO
(KJIMHUYECKOMY H3YUY€HHIO), a TaKXkKe JPYTMMHU JHMIaMH, KOTOPBIM, B CHIY
BBIMIOJTHEHUS] NPO(PECCUOHANBHBIX U CIIY)KEOHBIX OOS3aHHOCTEH, TaHHas
uHpOpMalKs CTaja U3BECTHOM.

47. VYuuTteiBas, 4TO IpaBo BbIOOpa 1O COXPaHEHUIO
KOH(HIEHIIMAIBHOCTH JAHHBIX O COCTOSHUM 3/I0pOBbSl MPUHAICKUT
NAIUEHTY, 00513aHHOCTh COXPaHATh BPayeOHYIO TallHy paclpoCTpaHsIeTCs U
Ha CoJIepKaHHe 3aKJII0YeHHUs BOCHHO-BpaueOHON KOMHCCHM, U3J1araéMoM B
CIpaBKE YCTAHOBJEHHOIO oO0pa3lia IyTeM YKa3aHHUs COOTBETCTBYIOLIEH
cratbu Pacniucanus 6one3Hel, Ha OCHOBaHMM MpPUKa3a MUHHCTPa OOOPOHBI
Pecniyonmku MosioBa, ¢ HOMEpOM U AaTOW U3TaHHMS.

48. B »atoM cmbicie, Cya NOJYEpKHUBAET, YTO HAIMOHAIBHOE
3aKOHOJATEIbCTBO  MpeAycMaTpuBaeT  OOS3aHHOCTh  IPEACTaBICHUS
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JOKYMEHTOB O BOMHCKOM yd4eTe B ciydae O(GOpMIICHHS YIOCTOBEPEHHIA
JUYHOCTH, JOKYMEHTOB O TpakJaHCKOM COCTOSIHUHU, MPHU 3aKIIOUYEHUU
MHJMBUAYAJIbHOTO TPYIOBOIO KOHTpaKTa, a TaKXKe B APYTUX Clydasx, IO
3alpocy  TOCYIAapCTBEHHBIX  OpPraHoB, NYOJIMYHBIX  YUPEXKIEHUH,
HYKOHOMHYECKUX AareHTOB, 4TO, (PaKTHUECKH, MPHUBOAMUT K pPas3TIIalICHHIO

MEAMIIMHCKOTO TUArH03a TPETbUM JIUIIaM.

49. Kak ormerun EBpormelickuii cya IO MpaBaM 4YeJIOBEKa, «3alluTa
CBEICHMI JIMYHOTO XapakTepa, B TOM YHKCIE, MaHHBIX MEIUIIMHCKOTO
XapakTepa, UMeeT (QyHJaMEHTaJIbHOE 3HAUYEHHUE /71l OCYILLECTBICHUS IIpaBa
JUIa HA yBa)KEHHE YAaCTHOW M CEMEWHOM KU3HHU, KaK OHO rapaHTUPOBAHO
ct.8 KonBenuu.

[...] Be3 Takoii 3amMThI, KA, HYXIAIOIIHECS B MEAUIIMHCKOMN TOMOIIIH,
MOTYT BO3JEpXAaTbCsi OT COOOMmIeHUS WHGOPMAIMH JIMYHOTO  WJIH
MHTUMHOTO XapakTepa, HeoOX0IuMOM sl TOJMKHOTO JICUEHUs, U JaKe He
oOpamiatecsi K Bpaudy, CTaBs IOJ YIpO3y CBOIO JKH3Hb, a B Ciydae
WH(MEKIMOHHBIX 3a00JieBaHUM, MOMOOHBI PUCK CYIIECTBYET U JUIS
obmrectBa. [...] Ilosromy, BHYTpeHHEE 3aKOHOJATEIbCTBO JOJDKHO
CoOJIepKaTh HEO0XO0UMbIE rapaHTHUu TUIS MPeIOTBPALCHUS
pacnpoCTpaHEHUs WM paslVIallieHus] CBEACHMM JIMYHOIO Xapakrepa o
3JI0pPOBBE YEJIOBEKA, B COOTBETCTBHUHU C MoNokeHusMH cT.8 §1 KonBeHuum»
(nemo  Z mporuB Ouunsuauu, [locranosnenwe ot 25.02.1997 rona
[3asBaenne 22009/93]).

50. U3 wumznoxenHoro Cyxa pgenmaeT BbIBOJA, UYTO YKa3aHHWE B CIIpaBKe
YCTAHOBJIEHHOT'O 00pa3lia, B Ka4eCTBE OCHOBAHUS Il CHATUS C BOMHCKOTO
ydera, ctaThu Pacmucanusi Oosne3Hed, cO CChUIKOM Ha TpHKa3 MUHUCTpA
o0opoHsl Pecniyonuku MonjoBa, ¢ MpocTaBI€HHBIM HOMEPOM U JaTOW €ro
U3JIaHUs, SBIIAETCS HEOINpaBAaHHBIM OrPAaHMYEHHEM IIpaBa Ha YacTHYIO
JKU3Hb, YYHUTHIBas, 4YTO dSTa HMH(OpPMAIHs CTAHOBUTCS IOCTYITHOW st
TPEThUX JIMIl, Hapymiasi, TeM cambiM, cT.28 Konctutynuu PecmyOnuku
Monznosa. Cya cuuTaeT 3TH IOJIOKEHUS HECOPa3MEPHBIM BMELIATEILCTBOM
B OCYIIECTBJICHUE MpaBa Ha YACTHYIO >XW3Hb, TapaHTHUPOBAHHOTO CT.28
KoHctutynuu B couetanuu ¢ noioxxeHusamu cr.54 Koncturyuuu.

51. Takum o6pa3om, IpeaNUCcaHus B CIIPaBKE YCTAaHOBJICHHOTO oOpasiia
u3 [Ipunoxennss No§ k IlosnoxkeHU0 0 MpU3bIBE IPakJaH Ha CPOUHYIO WIIU
COKpAILEHHYI0O BOECHHYIO CiIyxkO0y, yTBepxkaeHHOMYy IlocranoBienuem
ITpaButensctBa Ne@64 ot 17 aBrycra 2005 rona, mpenycMaTpHUBarolIve
yKkazaHue ctatbyu Pacniucanust Oosie3HEl, CO CChUIKOM Ha MpHKa3 MHUHHUCTpa
o0oponsl PecniyOinku MosnioBa, ero Homepa U JaThl U3/JaHusl, BCTYNAIOT B
nporuBopeune co cr.28 wu cr.54 KoHcTuTynmm, a Takxke €O CT.8
EBpomneiickoii KOHBEHIIMM O 3aIIMTE MpaB YeJIOBEKa U OCHOBHBIX CBOOO],
cT.17 MexayHapoJTHOro TakTa O TPaKJIaHCKUX W MOJUTUYECKUX MpaBax U
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cT.12 BceoOmielt nmeknmapanuu mpaB 4YeIOBEeKa, W MO 3TUM OCHOBAHHSM

ABIISIOTCS HEKOHCTUTYIIUOHHBIMHU.

52. Yro kacaercsa conepxanus pyopuku Ne2 Pacnmcanus GonesHeit s
OmpeneseHUusT TOAHOCTH K BOeHHOW ciyxOe wu3 Ilpunoxkenus Ne2 x
[Tono>xeHnI0 0 BOEHHO-BpaueOHOHN sKkcrepTu3e B Boopyxennsix Cuiax
Pecniyoiinkn MosnoBa, yrBepkaeHHoMy Ilocranosienunem IlpaButenbcTBa
Ne897 ot 23 urona 2003 roga, B KOTOPOM MEPEUUCIAIOTCS HAMMEHOBAHUS
Oone3nedt u Qusmueckux HepoctaTkoB, Cyq cuuTaer, 4To, B Ciy4ae
UCKIIIOUEeHHS] CUHTarMbl «OCHOBAaHMS: CTAThs Pacimcanus GonesHei
(mpuka3z wmwuHHCTpa o00opoHbl Pecnybnmuku MongoBa Ne ot

)» U3 CIIpaBKH ycTaHOBJIIEHHOTO oOpa3ua [punokenus Ne§ k
[TonoxkeHHI0O O TMpU3bIBE TpakIaH HA CPOYHYIO WIM COKpPAIIEHHYIO
BOCHHYIO CIy’K0y, 0CTYIHOCTh Pacnuicanus Oosie3Hel HE COIEPKUT pUCKa
B [UIaHE pa3UIallleHHs IaHHBIX IEPCOHAIILHOTO XapaKTepa O 3J0POBLE JIUIIA,
TaK Kak IpU NPEIbSBICHUU CIPAaBKM HOBOro oOpasla, BbIIAHHOM Iy,
NpU3HAHHOMY BOEHHO-BpaueOHON Komuccueld He TOAHBIM K BOEHHOM
ciyx0e, CO CHSATHEM C BOMHCKOIO Yy4y€Ta, CTaHET HEBO3MOXKHBIM
pasrianieHre MeJUIIMHCKOTO TUarHo3a TPETbUM JIUIaM.

53. Bmecre ¢ TeM, KoHCTUTYIIMOHHBIN cyl oTMedaer, 4yTo Pacrmcanue
Oose3Hel SABISETCS OCHOBHBIM JIOKYMEHTOM JJiS MPOU3BOJICTBA BOCHHO-
BpaueOHOM OSKCIEPTHU3bI, C WENbI0 ONpEIeNeHUs] TOAHOCTH TpaxaaH K
BOCHHOM cly>)kOe B MHpPHOE WM BOEHHOE Bpems. BoeHHo-BpaueOHas
Komuccus HezaBucrMa B PUHSATUU PELLIEHUI 1 OpraHu3yeT CBOIO padoTy B
COOTBETCTBUM C  JECHCTBYIOIUIMM  3aKOHOAATEIBCTBOM W JPYTMMH
HOPMAaTUBHBIMM  aKTaMH, pPErJaMEHTUPYIOIIMMH  BOEHHO-BpaueOHYIO
AKCIIEPTU3Y, a B COOTBETCTBUU C MONOKEHUsAMH 3akoHa Ne263-XVI ot 27
okTsa0pst 2005 roma, oHa oOsi3aHa obOecrneunBaTh KOH(PHIACHIIMAIBHOCTH
uHpopManuy, 00 YCTaHOBJIIEHHOM BOEHHO-BpAaueOHOM  3KCIEpTU30i
JIUarHo3e, pasrjalleHHe KOTOpPOW BO3MOXHO TOJBKO B CIIydasX,
IIPElyCMOTPEHHBIX 3aKOHOM.

54. B atom koHTekcTe, Cyll OTMEUaeT 4To, o coaepkanuto, Pacrincanue
Oone3nell aHamornuyHo MexayHapoaHoW kiaccupukanuu OonesHeit 10-ro
nepecMoTpa BecemupHoO# opranuzanuu 3paBoOXpaHeHUs, KOTOpasi, B CBOIO
ouepesib, JOCTYIHA IIMPOKON MyOIUKe.

55. Takum o6pazoMm, Cya cuMTaer HEOOOCHOBAaHHBIMU APIYMEHTHI
aBTOpa OOpalleHHss O HEKOHCTUTYLIMOHHOCTU CojiepKaHusi pyOpuxu Ne2
Pacrincanust Gosie3Helt [uisi ompeiesieHnuss TOJHOCTH K BOSHHOM CykOe u3
[Tpunoxkenus Ne2 k IlonoxeHHI0O O BOEHHO-BpadeOHOU SKcIepTH3e B
Boopyxennbix  Cwiax  Pecny6nukum ~ MonjoBa,  yTBEpXKACHHOMY
ITocranoBnenuem IlpaBurenscra Ne®97 ot 23 urons 2003 roaa.
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3akona o KonctutynuonHom cynue, cT.6, c1.61, ¢1.62 1.a) u c1.68 Koxekca

KOHCTI/ITyHHOHHOﬁ HOPUCIUKINH,

KOHCTUTYIIMOHHBIN CyL
NMOCTAHOBIAET:

1. [Ilpuswamv roncmumyyuonnot pyopuky Ne2, B KOTOpoit
NIEPEUUCIAIOTCS. HAUMEHOBaHUs 0oJie3Hel U (PU3NYECKUX HENOCTATKOB,
Pacnmcanust Gonesneit u3 Ilpunmoxenns Ne2 k IlonmoxxeHn:o O BOEHHO-
BpaueOHOM skcnepTu3e B BoopykenHsix cuiax PecnyOnauku MonnoBa,
yrBepxaeHHOMY [loctanoBienuem IlpaBurensctBa Ne897 ot 23 urons 2003
roja.

2. Ilpuzname nexoncmumyyuonuot cuHTarMy «OCHOBaHMe. CTaThs

Pacnnmcanusi  Oojie3sHeid (MpWMKa3 MHHHUCTPA O00OPOHBI
PecnyOsimkn MoagoBa Ne oT )» U3 CIpaBKU
ycTraHoBJIeHHOTro oOpasua u3 Ilpunoxenus Ne® k IlonoxeHuio o npusbie
TpaXIaH Ha CpPOYHYI0O WJIM  COKpAIIEHHYI0 BOEHHYIO  CiyxOy,
yrBepxkacHHOMY IlocranoBnenuem IlpaButensctBa Ne864 or 17 aBrycra
2005 ropa.

3. Hacrosmee  mocTaHOBIEHUE — SIBISETCS  OKOHYATENIbHBIM,
00KaJIOBaHUIO HE TMOJUIEKUT, BCTYMAeT B CWIY CO JHS TPUHATUS U
nyonukyercs B «Monitorul Oficial al Republicii Moldovay.

IIpencenareabCcTBYOIIMTT Banepus HITEPBEL]

Kuwunsy, 6 noaopa 2012 200a
IIKC Nel3
Heno Ne 17a/2012





