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UMYILIECTBA U JINYHBIX HHTEPECOB

KUIIINHDY

27 despansa 2020 r.



OINPEJIEJIEHUE O HEIIPUEMJIEMOCTH OBPAILIEHUS Ne 20G/2020
KoHCTUTYIIMOHHBIHN Cy/ B COCTaBeE:

JIroba [IIOBA, npedcedoamenvcmsyrowutl,
Dnyapn ABABEM,

Huxomnae POIIKA,

Cepreit LIYPKAH, cyosu,

IIPU Yy4aCTUU nomowHuka cyosvu, Jluasl Mycrsia,

[TpuHMMast BO BHUMaHUE O0OpalicHue,

3apeructpupoBanHoe 18 despamns 2020 r.,

paccMOTpPEB MPEABAPUTEIHHO YKa3aHHOE 0OpaIlICHHE,

YUUTHIBAsI AKTHI U MaTEPUAIIHI JIeTIa,

poBeJs 00CyKIeHHe B coBellareabHoi komHare 27 despans 2020 r.,

BBIHOCHUT CJICAYIOLICEC OIIPECACICHHUE:

OAKTUYECKHUE OBCTOATEJIBCTBA

1. OcHoBanueMm sl pacCMOTpPEHHUS Jiefia TMOCIYXUJI0 oOpalieHue 00
UCKJIFOUUTENILHOM CIy4ae HEKOHCTUTYIIMOHHOCTH CT. 23 4. (4) 3akoHa Ne 133
ot 17 mrons 2016 roga o nekIapupoBaHUH UMYILECTBA U JINYHBIX HHTEPECOB,
IpeCTaBICHHOE 110 3anpocy ajgBokaTa Buktopa KoHcraHTHHOBA, B paMKax
nena Ne 3-3344/19, paccmarpuBaemoro cynom Kuinnay, cekrop Priikanb.

2. OOpatienue ObUIO TpencTaBieHO B KOHCTUTYHMOHHBIN cya cyabeit
cyna Kumunay, cekrop Poimikans, Mropem bapOakapy, B COOTBETCTBUU CO
c1.135 4. (1) m.a) u n. g) Koncrurynuu.

A. O0cTosiTEILCTBA OCHOBHOIO CIIOPa

3. B mnpousBoactee cyna Kummnsy, cexkrop Peinikanb, HaxoauTcs
3asBieHue Banentunsl [{oObmHa» mnpotuB HammonanbHOro oprana mo
HEMOAKYITHOCTH 00 OTMEHE KOHCTaTUPYIOLIETO aKTa.

4. B xome paccmorpeHus jpaena aaBokaT Buktop KoHcTaHTHHOB
IpPEeJCTaBUI 3alpoc 00 HCKIIOUUTENBHOM Clydae HEKOHCTUTYLIMOHHOCTH
cT.23 4. (4) u 4. (6) 3akona Ne 133 ot 17 utonst 2016 rona o AexIapUpOBaHUU
UMYILECTBA W JIMYHBIX HWHTEPECOB [OTBETCTBEHHOCTh 3a HApYLIEHUE
NOJIOKEHH 3aKOHA O ICKIIAPUPOBAHUU UMYIIECTBA U JINYHBIX HHTEPECOB].

5. Ompenenenunem ot 30 smBaps 2020 roma cyneOHast WHCTaHIUS
YZIOBJIETBOPHIIA 3aIIPOC 00 UCKITIOYUTEIHLHOM CIIy4ae HEKOHCTUTYLIMOHHOCTHU
B 4aCTH, Kacatomieics cT. 23 4. (4) 3akona Ne 133 ot 17 utons 2016 roga o
JNEKJapUpOBAaHUM HUMYIIECTBA M JIMYHBIX HHTEPECOB, M HaIpaBHIIa
oOparmienre B KOHCTUTYIIMOHHBIN Cy1 AJIsl pa3perieHHs..



OIIPEJIEJIEHUE O HEIIPUEMJIEMOCTH OBPAILLIEHUS Ne 20G/2020
B. IIpumeHuMoe 3aK0HOIATEIHCTBO
6. [Ipumenumplie osioxxeHust Koncrurymuu:

Cratbs 23
[IpaBo Ka)xq0ro YenoBeKa Ha 3HAHWE CBOMX MPaB U 00s13aHHOCTEN

«...]

(2) I'ocynapcTBo obecrieyrBaeT NpaBoO KaXJIOT0 YeJOBEKa Ha 3HAHHWE CBOUX IpaB U
obs3anHOCTeld. C 3TOH LENBI0 TOCYHAapCTBO MYOJHMKYeT BCE 3aKOHBI U ApYrue
HOPMAaTHBHBIE aKThI 1 00ECIIEYNBACT UX JOCTYITHOCTHY.

7. IlpumeHnMBIC TOJOKEHHUS 3aKOHA O JCKJIApPUPOBAHUHM MMYIIECTBA U
mnaHbIX nHTepecoB Ne 133 ot 17 utons 2016 roxa:

Cratba 23

OTBETCTBEHHOCTH 3a HapylnicHue MOJI0XKEHU HaCTOAIICIO 3aKOHAa

«(1) HapymeHHe MIOJIOKESHH I HAaCTOAIICTO 3aKOHa BJICYECT, B 3aBUCHUMOCTH OT
06CTO$IT€J'IBCTB, JAUCHUIITIMHAPHYO OTBCTCTBCHHOCTH, OTBCTCTBCHHOCTH 3a
MMpaBOHAPYIICHUEC, TPAKAAHCKYIO NI YTOJIOBHYIO OTBETCTBCHHOCTD.

[...]

(4) Hessnue cyObexTa JeKIapUpOBaHUSA, B OTHOIIEHHH KOTOPOTO YCTAHOBICHO, YTO
OH Y/IOBIICTBOPHII 3asIBICHNE/X0JAaTaiCTBO, M3/all WIN NPHUHSUT aJIMHHUCTPATHBHBIN
aKT, COBEpLIMJI CHEIKY HENOCPEICTBEHHO IHOO NpU IOCPEACTBE TPEThEro JHIa,
MIPUHSJT WIM YyY4acTBOBAJI B MPUHITUHU PELICHUS C HAPYLUICHUEM IPABOBBIX MOJOKCHUN
0 KOH(JINKTE UHTEPECOB, SBIISIECTCS OCHOBAHUEM JUIS IPUBJICYEHHUS K OTBETCTBEHHOCTH
3a COBEpIICHHE IPABOHAPYIIEHHUsS WM YIOJIOBHOH OTBETCTBEHHOCTH M OT3BIBA,
0CBOOOX/ICHUS C 3aHUMAaeMOIl JOIDKHOCTH WM, 10 0OCTOSTEIbCTBAM, MPEKPAIICHHS
TIOJTHOMOYHH, TPYOBBIX JTHOO CITyEOHBIX OTHOLICHUH JAHHOTO CyOBEKTa.

[...]»
BOITIPOCHI ITPABA

A. AprymMeHTHI aBTOpa 00palleHust

8. Ilo wMmHeHuto aBTOopa oOOpalleHHs, OCMapUBAEMble IOJIOKEHUS
YCTaHaBIMBAIOT  HAaKa3aHWsA, KOTOpble HE  HMMEIOT  YroJIOBHOTO,
aMMHHMCTPATUBHOIO WM AUCLMILNIMHAPHOTO XapakTepa. OH OTMEUaeT, 4To
3TH HaKa3aHUS MPETyCMOTPEHBI CIIEHHUaIbHBIM 3aKOHOM M NPUMEHSIOTCS B
CBSI3U C HApyIIEHUEM MOJIOKEHUH 3aKOHA, PETYJIMPYIONUX MpeObIBaHUE B
KOH(JIMKTE UHTEPECOB, KOTOPBINM OBbLIT MCUepHaH.

9. ABTOp OOpalleHus CuuTaeT, YyTO MPUMEHEHHE 3TUX HaKa3aHUl He
OTpaHMUYEHO BO BPEMEHH. 3aKOH HE YCTAHABJIMBAET CPOK MPUMEHEHUS ITHX
HaKa3aHW, 110 UCTEYEHUH KOTOPOI0 UX NMPUMEHEHUE HEBO3MOXHO. Takum
00pa3oM, 3aKOH He NMPEeTyCMaTPUBAET CPOK JIaBHOCTH, B MPE/IENax KOTOPOro
9TH HaKa3aHUS MOTYT IPUMEHSTHCSL.



OIIPEJEJIEHUE O HETIPUEMJIEMOCTU OBPAIITEHN Ne 20G/2020

10. Ha B3rusia aBTOpa 0OpalieHus, OCriapuBaeMble M0JI0KEHHUS BCTYNAIOT
B IIPOTUBOpEUME ¢ HopMamu cT. 23 4. (2) Koncruryuuu.

B. Ouenka KoncTurynnonsoro cyaa

11. PaccmoTpeB ¢ TOYKM 3pEHHUS TPUEMIIEMOCTH OOpalieHue,
KOHCTUTYIIMOHHBIH Cyl OTMEYaeT cleayollee.

12. B coorBerctBum co cr. 135 4. (1) m a) Korcrurymnuw,
KOHCTUTYIIMOHHBIN KOHTPOJIb 3aKOHOB, B paCCMAaTPUBAEMOM Cllydae 3aKoHa
0 JEKJIapUPOBAHMHM UMYIIECTBA U JIMYHBIX HMHTEPECOB, OTHOCUTCS K
KoMmneTeHIIMH KOHCTUTYLIMOHHOTO Cy/a.

13. KoHCTUTYUMOHHBIA Cyn  OTMEYaeT, dro oOpameHue 00
UCKITIOYUTEIEHOM ciy4dae HEKOHCTUTYIIMOHHOCTHU MPEJICTAaBICHO
YIIOJIHOMOYEHHBIM ~ CyOBEKTOM, IO 3ampocy  ajaBokara Bukropa
KoncrantiHOBa, B pamkax jaena Ne 3-3344/19, paccmarpuBaeMoro cyaom
Kumunsy, cexrop Phimikanb, B cOOTBETCTBHU €O CT. 135 4. (1) m. a) u 1. Q)
Kouncrutymumy, B CBETE ee TOJIKOBAHUS [TocranoBnennem
Koncturynumonsoro cyna Ne 2 ot 9 ¢espains 2016 roaa.

14. TlpeameTroM oOpariieHus SABISIOTCSA MONOKEHUs CT. 23 4. (4) 3akoHa
Nel33 ot 17 uronst 2016 roga o AexIapupoOBaHUU MMYIIECTBA U JIMYHBIX
HUHTEPECOB.

15. B IloctanoBnenuu Ne 2 ot 9 despanst 2016 rona KoncTuTynimoHHbIi
CyIl YCTaHOBWJI cClie[yroliue TpeOOBaHUS MPUEMIIEMOCTH oOparieHus oo
WCKIIFOUUTEIIEHOM CITy4ae HEKOHCTUTYIIHOHHOCTH:

(1) oOBexT oOpaleHus: OTHOCUTCS K KATETOPUU aKTOB, MEPEUUCICHHBIX
B CcT. 135 u. (1) n. a) Koncrurynuuu;

(2) oOpaimeHre TpEACTaBACHO OJHOW W3 CTOPOH WIH €€
npeAcTaBuTeNeM, JMOO CyneOHOM HWHCTAaHIMEW TO0  COOCTBEHHOM
WHUIUATHBE;

(3) ocnapuBaeMble TOJOXKEHUS TOMJIEKAT MPUMEHEHUIO TIPH
pa3pelieHuy Jiena;

(4) mo oOwbekTy oOpamieHuss HE CYIIECTBYET paHee MPHUHSITOrO
noctanoBieHust KonctutymonHoro cyna (m. 1 pe3oaroTHBHOM YacTh).

16. KOHCTHTYIMOHHBIA Cyx OTMeEYaeT, 4YTo OOpalleHHe OTBEYaeT
MIEPBOMY, BTOPOMY U TPETbEMY TPEOOBAHUSM.

17. OTHOCUTENBHOTO 4eTBepTOro TpedoBaHus, KOHCTUTYIIMOHHBII cya
OTMEYaeT, 4YTO OcHapuBaeMble ToJokeHus cT.23 4. (4) 3akoHa paHee
COCTaBIISUTH TPEIMET KOHCTHTYIIHOHHOTO KOHTPOJS IO aHAJOTUIHBIM
MOTHBAM, U3JI0’KEHHBIM B IPYTUX 0OpaIIeHUSIX 00 UCKIIIOUUTETHHOM Cllydae
HeKOHCTUTYIMOHHOCTH (cM. OKC Ne 143 ot 16 nexadps 2019 r.; OKC Ne 16
ot 10 despans 2020 r.; OKC Ne 19 ot 13 depans 2020 r.).

18. Hcxoms u3 BBIMICH3IIOKEHHOTO, KOHCTUTYIIMOHHBINA CyJl OTMEUaeT,
41O OOpallleHue SBISETCS HEMPUEMIIEMBbIM U HE MOXKET ObITh MPUHATO K
PacCMOTPEHHUIO 10 CYLIECTBY.



OIIPEJEJIEHUE O HETIPUEMJIEMOCTU OBPAIITEHN Ne 20G/2020

PykoBoncTBysichk monoxkenusimu cT. 26 4. (1) 3akona o KoHcTUTYIIMOHHOM
cyne, ct. 61 4. (3) u cr. 64 Komekca KOHCTUTYIIMOHHOHW IOPUCIUKIIHMH,
KOHCTUTYIIMOHHBIN CyL

ONPEJEJIHU.JI:

1. Ilpusnams Henpuemiemvim OOpalIeHUE 00 MCKIFOUUTEILHOM Cyvae
HEKOHCTUTYIIUOHHOCTH CT. 23 4. (4) 3akona Ne 133 ot 17 utons 2016 roga o
JICKJIAPUPOBAHUN HMMYIIECTBA M JIMYHBIX HHTEPECOB, MPEACTABICHHOE II0
3anpocy ajBokata Bukrtopa KoncrantuHoBa, B pamkax gena Ne 3-3344/19,
paccmaTpuBaeMoro cyaoM KummHnay, cekrop PeikaHb.

2. Hacrosimiee onpezienieHue SBISICTCS OKOHYATEIbHBIM, 00)KaTOBAaHHUIO HE
MOJITICKUT, BCTYIACT B CHITY CO JHS NPHHSITHS U IMyonukyeTcs B «Monitorul
Oficial al Republicii Moldovay.

IIpeacenareabcTBYOIIMI JIrooa HIIOBA

Kuwunsy, 27 pespana 2020 2.
OKC M 22
Meno Ne 209/2020 2.



