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IHOCTAHOBJIEHUE
00 yrBepaxaennu /okiiaga 00 ocymecTBJIeHUN
KOHCTUTYUMOHHOM opucaukuuu B 2014 roay

KNIINH3Y

15 suBaps 2015



Nwmenem Peciybnuku Mosnosa
KoHcTuTymoHHbI cyj B COCTaBe:

Anexkcannpy TOHACE, npeocedamens,

Aypen BOENTY,

Urops 1OJIA,

Buktop IIOI1A,

Tynop ITAHLIBIPY, cyosu

npu yuactuu ['enepansHoro cexkperaps, Ponuku Cekpuepy,

paccMOTpeB B IUIGHApHOM 3acemaHuu Jlokmam o0 OCYIIECTBICHWHM KOHCTUTYLMOHHOMN
opucaukiuu B 2014 roxy,

PYKOBOJACTBYsACH TmonoxkeHusMu cT.26 3akona Ne 317-XIII or 13 pekabps 1994 r. o
Konctutynmonnom cyze, cr.61 u.(1) u ct.62 n.f) Konekca xoHcTUTYyIIMOHHOH topucaukiuu Ne502-
XIII ot 16 nronsg 1995 r.,

Ha ocHoBaHuu cT1.10 3akona o Koncturymmonnom cyzae, cr.5 mi) u c1.80 Kogekca
KOHCTUTYIITMOHHOM FOPUCIIUKITUH,

IHOCTAHOBJIAET:

1. YrBepauts Jokmanm 00 OCYyIIECTBICHMH KOHCTHUTYUHMOHHOHM topucaukuuu B 2014 rony,
COTJIACHO MPUJIOKEHUIO.

2. IloctanoBnenue nyoaukyercs B “Monitorul Oficial al Republicii Moldova”.

IIpencenarenan Auaekcanapy TOHACE

Kumunay, 15 suBaps 2015 r.,
IIKC Nel



Yr1BepxaeH
Hocmanoenenuem Koncmumyyuonnozo cyoa
No 1 om 15 aneaps 2015 zooa

JTOKJIAT

00 ocylecTBJICHNH KOHCTUTYIIHOHHOM ropucanknum B 2014 roay

PA3JIEJI I
KOHCTUTYHHMOHHAS CUCTEMA
PECITYBJIMKHX MOJIJOBA

A. KOHCTUTYUMOHHAS IOPUCIUKIUSA

Craryc KOHCTUTYLIMOHHOrO CyZAa, €IMHCTBEHHOIO OpraHa KOHCTUTYLMOHHOM IOPUCIUKIUHU B
PecniyOnuke MonioBa, aBTOHOMHOIO, HE3aBUCUMOIO OT 3aKOHOJATEIbHOM, HCIOJHUTEIBbHOW U
cyneOHOl BiacTel opraHa, 3akperieH B KOHCTUTYIMH, KOTOpasi yCTaHABIUBAET TAK)KE MPUHIUIBI U
ocHOBHbIe nosHoMouusi Cyzna. Craryc KOHCTUTYIIMOHHOTO CyJa OIpENEeNsieT €ro MepBOCTEIEHHYIO
3aauy B OOECIeUYEeHUU YBa)KEHUS IIEHHOCTEH MpaBOBOTO IOCYAapCTBA, a UMEHHO: rapaHTUPOBaHUE
BepxoBeHCTBA KoHCTHTYIHMH, oOecredeHne pealn3aludy TNPUHINIA pa3[elieHUs] BIIACTed B
rocy/lapcTBE M OTBETCTBEHHOCTH TOCyIapcTBa Iiepe] TpPaxJAaHUHOM U TpaXIaHWHA Tepes
rOCyJapCTBOM. OTH HauWBaXHEHIME (YHKIOUM OCYHIECTBISIOTCS HpPU TOMOLIM  CPEJCTB,
rapaHTHpoBaHHbIX KoOHCTUTYLIMEH.

IIpy 1OJKHOM OpraHM3anuy rocyJapCTBEHHOM BIIACTH, poJib KOHCTUTYLIMOHHOIO Cyna sBIISIETCS
CYIIECTBEHHOM M OIpeleNsomeii, u mnpeactaBiseT coOOM MOJIMHHYIO OCHOBY JJIS TOAJICPKKU
rocyiapcTBa M JE€MOKpPAaTHUH, TapaHTUPOBAHUS PABEHCTBA BCEX IEpe/] 3aKOHOM, 3allUTHl IpaB U
OCHOBHBIX cB00OOJ uenoBeka. Bmecre ¢ Tem, KoHcTuTynmoHHbIN cya cnocoOcTtByeT 3¢ddeKkTuBHOIM
NESTeIbHOCTH OpraHoB MYOJIMYHOM BJIACTH B pealu3alMi KOHCTUTYLHOHHBIX OTHOLIEHH,
KAcalolUXCsl PA3AEiIeHUsl, DPABHOBECUS, COTPYIHHUYECTBA M B3aMMHOIO KOHTpOJIA BJIACTEH B
rocy/1apcTBe.

[TomHoMOunss KoHCTUTYLIIMOHHOrO cyzAa, ycTaHOBIEHHbIE B cT.135 KoHcTuTynuu, pasBuBaroTcs
3akonom o Koncturyniuonnom cyne Ne317-XIII or 13 nekabps 1994 roma u Kogexcom
KOHCTUTYUMOHHOM ropucaukiuu Ne502-XIII ot 16 mrons 1995 ronma, koTopsle NpenycMaTpUBaIoT,
inter alia, mporeaypy paspemieHus oOpaieHuid, MOpsAAoK wu30panus cymedt u Ilpencenmarens
KoHCTUTYIIMOHHOTO cy/1a, UX ITOJTHOMOYUS, NTpaBa U 0053aHHOCTH.

Tax, B COOTBETCTBMM ¢ KOHCTUTYLIHOHHBIMH MOJI0KEHUSIMH, KOHCTUTYIIMOHHBIN CyA:

a) OCYLIECTBISIET IO 3ampocy KOHTPOJb KOHCTUTYIIMOHHOCTH 3aKOHOB M IOCTaHOBJIEHUH
[TapnamenTa, ykazoB Ilpesumenta PecnyOnuku MomnmgoBa, TOCTaHOBJICHMM U OpPJIOHAHCOB
IIpaBuTenbcTBa, a TakkKe MEXIYHAPOAHBIX JIOTOBOPOB, OJHOM M3 CTOPOH KOTOPBIX SIBJISETCS
Pecmy6mmka MosnoBa;

b) naer TonkoBanue Koncturynuu;

C) BBICKa3bIBAETCS MO MpeAoKeHusIM o nepecMotpe Koncruryuuu;

d) moaTBepkaaeT pe3ynbTaThl PECIyOIMKaHCKUX pedepeHlyMOB;

€) MOATBEPKAAET pe3yabTaThl BEIOOpOB [lapmamenTa u [lpe3sunenta Pecriybmuku Momnosa;

f) koHCcTaTupyeT 0OcTOSITENbCTBA, ONpaBiAbIBaloIIue pocrnyck IlaprmameHTa, oTCTpaHeHHE OT
nomxkHocTH Ilpesunenta PecnyOnuku MonjoBa win BpeMEHHOE HCIOJHEHHE €ro O0s3aHHOCTEH, a



TaKke HEBO3MOXXHOCThb ucnoiaHeHus Ilpesunentom Pecnybmuku MomjgoBa cBouX 00si3aHHOCTEH B
Teyenne 0oiee yeM 60 qHe;

g) paspemiaeT HCKJIIOYHUTEIbHBIC CIydad HEKOHCTUTYIIMOHHOCTH  IPAaBOBBIX  aKTOB,
npeacTaBieHHble Beiciieit cynebHoil nanaroii;

h) nmpuHMMaeT pemeHus MO BOMpPOCaM, MPEIMETOM KOTOPBIX SIBJISETCS KOHCTUTYIIMOHHOCTH
MapTUu.

B 2014 200y 1wpucoukyuonnaa OeamenvHocms Koncmumyyuonnozo cyoa oxeamuna
caedyrowue ooracmu:.

Koncmumyyuornnwiti konmpons Hopmamuenwix akmos (cm. 135 u.(1) n.a) Koncmumyyuu)

KOHCTUTYLIMOHHBII CyJ] TapaHTHUPYET BEPXOBEHCTBO KOHCTUTYLMM IyTEM OCYILECTBICHUS
KOHCTUTYLITUOHHOTO KOHTPOJISI HOPMATHBHBIX AaKTOB, SIBJISISICE €JUHCTBEHHBIM OpPraHOM, KOTOPBII
BIIpaBE BBICKA3bIBAaThCS 110 BOIPOCAM COOTBETCTBMSI IPaBOBbIX HOpM Bricmiemy 3akony. CambiM
IIMPOKUM M 3HAYUMBIM MOJHOMOUYMEM KOHCTUTYLIMOHHOIO CyJa SBJSIETCA OCYIIECTBIEHUE, IO
3arpocy, KOHTPOJS KOHCTUTYIIMOHHOCTH 3aKOHOB, yka3oB [Ipesunenta PecnyOnmku MommoBa u
Ipyrux HopMmaTuBHBIX akTOB llapmamenrta u IlpaBuTenbcTBa, a Takke MEKIYHAPOAHBIX JOTOBOPOB,
OJIHOM M3 CTOPOH KOTOPHIX siBiisieTcst Pecriybnuka MomngoBa. B ocyiiecTienrne JaHHOTO MOTHOMOYHS,
KoHcTuTynmoHHslil CyJ paccMaTpUBaeT HOPMATHBHBIE AaKThl, MOJJIEXKAIIUE KOHCTUTYLIHOHHOMY
KOHTpPOJIIO, C TOYKHM 3pEHHUS KOHCTUTYLIMOHHBIX HOPM M COOJIIOJIEHHS NpPaB U OCHOBHBIX CBOOOI,
rapaHTHpoBaHHbIX KOHCTUTYLIMEH.

B Pecnybnuke MoingoBa npumeHsieTcsl aOCTpaKTHBIM KOHCTUTYLHMOHHBI KOHTPOJIb, B paMKax
koToporo KOHCTUTYHHMOHHBIM Cya He paccMaTpuBaeT (akTHueckue O0OCTOSTEeNbCTBA Jena, a
paccMaTrpuBaeT 4epe3 IMpU3My KOHCTUTYLMOHHBIX HOPM HOPMATHUBHbBIE aKTbl, IPHUHSITHIE
[TapnamenTtom, [IpaButensctBom u [Ipesunentom Pecny6nuku Mommosa.

SAsnsercs BaxkHbIM TOT (akt, 4ro IlocranoBiennem Ne9 ot 14 despans 2014 rona
KoHcTUTYIMOHHBIN CyZ 3aKIIFOUMII, YTO KOHTPOJIb KOHCTUTYLHIMOHHOCTH PACIPOCTPAHSETCS HA 3aKOHBI,
npunsTeie [lapiaMeHTOM, ¥ OCYIIECTBISIETCSl KaK IMOCie, Tak U J0 UX omyoOiukoBaHus B «Monitorul
Oficial al Republicii Moldovay, o 3anpocy IIpe3unenrta Pecriyonuku MomnioBa u Apyrux cyObeKTOB
¢ mnpaBoM oOpamenuss B Kouctutyumonusiii cyn. Takum oOpa3zoMm, KoHCTUTYLHOHHBIH CyJ
obecrieyrBaeT NMPEBEHTUBHBIM M MOCIEIYIOUNI KOHTPOJIb KOHCTUTYLIMOHHOCTH 3aKOHOB, MPUHATHIX
[TapnamenTOM.

Konmpons koncmumyyuonnocmu mexicoyHapooHvlx 002060pos (cm.135 u.(1) n.a) Koncmumyyuu)

CornacHo BbIBOAY KOHCTHTyUMOHHOro cyjmal, mnpeporaTuBa opraHa KOHCTHTYIHOHHOM
IOPUCAMKIIUN O KOHTPOJIE KOHCTUTYLIHOHHOCTH MEKIYHApPOIHBIX JOIOBOPOB OCYIIECTBIISETCS MEXKIY
MOMEHTOM BblpakeHusi PecnyOmukoit MongoBa coryacuss Ha  00s3aT€IbHOCTH JUISL  HeEe
MEXIYHapOJAHOIO JIOTOBOpa U MOMEHTOM BCTYIUICHHSI €r0 B CHIIy B pe3y/lbTaTe€ BBITOJIHEHUS
IIPOLEAYP, YCTAHOBJIECHHBIX 3aKOHOM.

Tak, ecin KOHCTUTYIMOHHBIN CyJ IPU3HAET HEKOHCTUTYLHIHOHHBIM MEKIYyHAPOAHBIA JOrOBOp, K
KoTopoMy Pecny0inka MomgoBa NmpHcOeIMHIIACh, HAallMOHAJIbHBIE TI'OCYJapCTBEHHbIE BJIACTU HE
MOTYT BBINOJIHUTH YCTAHOBJIEHHBIE 3aKOHOM IPOLEAYpPHl MO0 peanu3alii J0roBopa, PyKOBOACTBYSChH
nojoxkeHusMu cT.22 4.(2) 3akoHa Ne595-XIV or 24 cenrsaops 1999 roma o MexIyHapOIHBIX
noroopax Pecny6nuku MoingoBa, mpeycMaTpuBaIOLINX, YTO MEXAYHAPOIHbIE 10TOBOPHI, OJHOM U3
CTOpPOH KOTOpbIX sBisgercs PecnyOiumka MoinjgoBa, npu3HaHHble KOHCTUTYIIMOHHBIM CyJIOM HeE
cootBercTByOmMMH Konctutyruu PecnyOnuku MoioBa, He MOJjIeXaT BBEICHHUIO B JCHCTBUE U
IIPUMEHEHHUIO.

! Onpenenenne Koncturynuonnoro cyna Nel7 or 07.11.2013 roaa 06 oTkase B IPUHATHU K PACCMOTPEHHIO TI0 CYLIECTBY
obpammenus Ne35a/2013 0 KOHTpoOJIE KOHCTUTYITMOHHOCTH HEKOTOPBIX aKTOB, Kacatomuxcs: Cornamenust Mexay
[TpaBurenscrBom Pecry6nukn Mososa u IIpaBurenscTtBoM PyMBIHMM O COTPYAHNYECTBE B BOGHHOH 001aCTH



Tonxosanue Koncmumyyuu (cm.135 u.(1) n.b) Koncmumyyuu)

OdurnmansHoe TosikoBanue KoHCTHTYIMU cocTaBisieT npeporatuBa KOHCTUTYITMOHHOTO Cy/a.

TonkoBaHWE KOHCTUTYIIMOHHBIX HOPM HOCHUT O(QHUIIMAIBLHBIA M 00S3aTEIBHBIN XapakTep sl BCEX
CyOBEKTOB IPaBOBBIX OTHOIICHHUH. [locTaHOBICHHE O TOJIKOBAHUU KOHCTUTYIIHOHHBIX HOPM 00J1aiaeT
CWJION 3aKOHA M HOCHT OOS3aTeIbHBIM XapakTep JIJs BCEX KOHCTUTYIIMOHHBIX OpraHoB PecryOmumku
ModioBa B CHITy 3aKJIFOUEHHUI Ha KOTOPBIX OHO omupaercs. OHO MPUMEHSETCS MPsiMO, 0e3 KaKuX -IT100
dbopManpHBIX ycioBuid. Llenh m000OTO TOJMKOBAaHUS KOHCTHTYIIMOHHBIX HOPM 3aKJIFOYaeTCs B
00ECIIeYeHNN €IUHCTBA M TPABWIBHOTO TMOHMMAaHHS WX COJACPKAaHUS W IOJIUHHOTO CMBICIA, B
pa3pelieHry MPaBOBBIX U MOJIUTUICCKUX PA3HOTTIACUH, BO3HUKIIUX MPU OCMBICICHUH U OIICHKE HOPM
Beicmero 3akona. OduimanbHOE TOJIKOBAaHUE KOHCTHUTYIIMOHHBIX HOPM HOCHUT HMMIICPATUBHBIN
XapaxTep.

3axnouenus no npednodicenusim o nepecmompe Koncmumyyuu (cm. 135 u.(1) n.c) Koncmumyyuu)

KOHCTUTYITMOHHBI CyJl BBICKA3bIBACTCS MO MPEMJIOKEHUAM O mepecMorpe KoHcTuTynmu, mo
o0pamieHnio cyOBeKTOB, HAJCJCHHBIX 3aKOHOM JaHHBIM IpaBOM. 3akiroueHre KoHCTHTYmHOHHOTO
Cy/la COCTaBIIsIET 00s3aTENIbHBIN 3JIEMEHT niepecMoTpa KoHcTuTynmu, coracHo nosnoxkeHusim Paznena
VI (ct.141-143) Briciiero 3akoHa.

Iloomeepowcoenue pe3ynibmamos pecnyoOIuUKanckux pegepenoymos, evibopos Illapramenma u
IIpe3uoenma Pecnyonuxu Monoosa, npuznanue oenymamckux manoamog u manoama llpe3udenma
Pecnyonuxu Monoosa (cm.135 u.(1) n.e) Koncmumyyuu)

KoHcTutymmonHsiii ¢y, paccMoTpeB nocTtaHoBieHue LleHTpanbHOM u30MpaTebHOM KOMUCCHUH,
MOATBEPKIAET Pe3yibTaThl PECIyOIUKaHCKUX pedepeHayMOB, MPU3HAET JEHCTBUTEILHBIMU BBIOOPHI
[TapnamenTa u Ilpesunenta PecnyOnuku MomngoBa, mpu3HaeT AEMyTaTCKME MaHJAThI, a TakkKe, Ha
OCHOBAHUU Tpe/cTaBiIeHHbIX LleHTpanbHON M30UpaTenbHON KOMUCCHEH MaTepuanoB, MOATBEPKIAAET
CIIMCOK PE3ePBHBIX KaHWIATOB B JemyTarhl [lapiameHnra.

HUcknrouumenvusie cayuau nexkoncmumyyuonHocmu (cm. 135 u.(1) n.g) Koncmumyyuu)

KOHCTUTYIIMOHHBIN CyJ pa3peliaer MmpeacTaBiIeHHbIe CyJeOHBIMU MHCTAHIMUSIMH OOpaiieHus oo
UCKIIIOYUTENIbHBIX  ClIydasX HEKOHCTUTYLIMOHHOCTM HOPMAaTUBHBIX akTOB. Tak, coriacHo
MpollecCyaJbHbIM HOpPMaM, €ClId MpU PACCMOTPEHUM JieJla YCTAaHABIMBAETCs, YTO MOJIEeKalas
MPUMEHEHUIO WJIM TPUMEHEHHAas HOpMa MPOTHBOpeuuT mosioxkeHussiM Koncturymuum PecnyOimku
MonnioBa, a KOHTPOJb KOHCTUTYIIMOHHOCTM HOPMAaTHUBHOIO aKTa OTHOCUTCS K KOMIIETEHIIMH
Koncturymonnoro cyna, cyaedHass MHCTAHIIUS 00OpaliaeTcs ¢ 3ampocoM B OpraH KOHCTUTYIIHOHHOMN
IOPUCIUKIUK yepe3 Bricityio cyne0Hyro nanary.

OOparienre 00 HCKIIOYUTENIBHOM Clyda€ HEKOHCTUTYLIHOHHOCTH MOXKET OBITh MPEICTABIIECHO
HEMOCPEJCTBEHHO Cy/leOHOM MHCTaHIMeW B paMkax Iporecca JM00 YJacTHHUKaMHM CyneOHOro
mpotrecca.

JlanHoe nonHoMoure KOHCTUTYIIMOHHOIO CyJja — BaXKHOE CPEJCTBO IO 3allUTE MPaB YEJIOBEKA, B
YaCTHOCTH, Te€X JIMI, KOTOpbIe, COIJIACHO 3aKOHY, He o0JajalT IMpaBoM OOpalleHus B
KoHCTUTYIIMOHHBIN Cyl, HO TMpaBa KOTOPBIX MOTYT OBITh YIIEMJIEHBI OCHapUBACMBIMU
3aKOHOAATEIbHBIMU MOJIOXKEHUSMHU UM UX TOCIEICTBUSMHU.

Crnenyer OTMETHTb, YTO NpU MOJA4€ HUKECTOALIeH cyneOHOM HuHcTaHuuMen oOpaiieHus o6
HCKJIFOYMTEIIBHOM CITydae HEKOHCTUTYIIMOHHOCTH 3a/ada Beiciieil cyie0HO0#M manaTsl COCTOUT JIMIID B
TOM, 4TOOBI MepeaaTh 3TO oOpamieHne KoHCTUTYIIMOHHOMY Cy/ly, HE 3aTPOHYB €r0 COep KaHusl.

SIBnsscb aBTOHOMHBIM M HE3aBUCUMBIM OpraHoM, KOHCTUTYLMOHHBI Cyd OINpeAesser
CaMOCTOSITENIbHO TIpesesibl CBOeH KOMIETEHIIMH 10 TakuM Bompocam, kak uz0Opanue Ilpencemarens
Koncturynuonnoro cyaa, yreepxkaenue Pernamenta Cekperapuara KOHCTUTYLIMOHHOTO CyAa, €ro



CTPYKTYpBI M IITATHOTO pacHUCaHMs, AUCUUIUIMHAPHAS OTBETCTBEHHOCTH cyJeil KoHCTHTYIIMOHHOTO
cyla u Jp.

B. Cyabu KoHCTUTYIIHOHHOTO cy/a

CornachHo c1.136 Konctutynuuu, KoHCTUTYIIMOHHBIN CYJl COCTOUT M3 IIECTH CYy/IeH, Ha3Ha4YaeMbIX
Ha LIECTUJIETHUI CPOK.

C saBaps no 30 okTs6pst 2014 rona, xorma uctek MangaT cyapu [lerpy PAPUIHH, Ha3HA4YEHHOI'O
Ha JaHHYl JoiokHocTh IlpaButenbctBom IlocranoBinennem Nell60 ot 15 okxts6ps 2008 r.,
KoHncturymmonnsiii cyn paboram B moisHOM coctaBe. Ha ocHoBanmm c1.20 3akoHa o
Koncrurynmonnom cyze, IIpencemarens Koncturynnonnoro cyna obOparuics K IIpaBUTEnbCTBY ¢
pock00ii HauaTh MPOLEAYPY Ha3HAUYEHUS HOBOT'O CY/bH OpraHa KOHCTUTYLIMOHHOW ropucaukuuu. 1o
HacTosero Bpemenu [IpaBUTensCTBO Tak U HE Ha3HAYMIIO CYbI0 KOHCTUTYLIMOHHOTO Cy/a.

Omnpenenenuem Ilnenyma Koncrurynuonnoro cyna NeAG-7 ot 6 oktsa0pst 2014 rona Anekcanapy
TOHACE 6511 mepen30pan Ha TOKHOCTH [Ipeacenarens KoHCTUTYIIMOHHOTO Cy/a.

Urtak, B 2014 romy KoHcTuUTylHOHHBI Cyn paboTan B CJlEAYIOIIEM cocTaBe (B TOpsAKE
BCTYIUICHUS B JIOJKHOCTH).

1. Anekcannpy TOHACE — Ilpeacenarens KonctutyunonHoro cyna
2. Tlerpy PAVJISIH (ero mannar ucrek 30.10.2014r.),

3. Urops J1OJI4,

4. Tynop ITAHLBIPY,

5. Aypen BOENLY,

6. BukTtop I1OIIA, cynbu.

CyabH-acCHCTEHTBI

CornacHo opraHu3anuoHHON cTpykType, [lpencenarento u cyapsiM KOHCTHTYIIMOHHOTO cyaa
MTOMOTAIOT OCYIIECTBIIATh CBOU (DYHKIIUU IIECTh CYJCH-aCCHCTEHTOB.

Cynpsi-acCUCTEHT UMEeT cieayore ¢ yHKIIMOHATbHBIE 00S3aHHOCTH:

® OKa3bpIBACT MOMOIIL CYJAbC B OCYHICCTBICHUHN KOHCTI/ITYHI/IOHHOI\/'I OPUCOUKINH I10 O6paHIeHI/I$[M
CyOBEKTOB B YCJIOBUSX, MPeTycMOTpEeHHBIX K0oIeKCOM KOHCTUTYIIMOHHON IOPUCTUKIINH;

® BHOCHWT MPEAJIOKEHUS 10 3alpocy CyAbH-nokIanunka, [lnenyma u [Ipencenarens cyna;

® U3ydyaeT MUChbMEHHbIE 3aMeYaHus MyOIMYHBIX OPTaHOB MO OOPAIICHHIO;

e TPUHMMAaeT HEOOXOJAMMBIE Mephbl AJIsA pa3pelleHus Jela, COTIACHO HHCTPYKIMH CYyIbU-
noknaquuka, [Inenyma u [lpencenarens cyaa;

CyIH:H-aCCI/ICTCHT IMPUPABHUBACTCSA K CYIbC AHGHHHHHOHHOﬁ majJaTsbl.

C. OpranmzannoHHas cTpykrypa Koncruryunmonsoro cyga

B 2014 rony nesrensHOCTh KOHCTUTYIIMOHHOTO Cya OCYIIECTBIISUIACH HA OCHOBE OJIOOPEHHOU 5
ntoHs 2012 r. opraHn3aliluOHHON CTPYKTYPBI:
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Opranuzanus naesTenbHOCTH KOHCTUTYLIMOHHOrO CyJa, OCHOBHblE IIpaBa M 0O0S3aHHOCTH
aJIMMHUCTpalMK U epcoHasia KOHCTUTYIIMOHHOTO Cy/ia, IpYrHe acleKThl AeATeIbHOCTU YCTaHOBJICHBI
[TonoxeHneM 0 BHyTpeHHeN opranu3anuv KOHCTUTYIMOHHOrO cyaa, yrBep:KaeHHOM OnpenesneHneM
Koncturyrmonnoro cyna Ne AG-4 ot 3 urons 2014 roga?.

Cexperapuar KOHCTUTYLIMOHHOIO Cyza IOMOTaeT CyAbsSM B IOArOTOBKE AEN K PaCCMOTPEHMIO,
OCYHIECTBIIICT HMH(OPMALMOHHOE, OpTraHM3allMOHHOE, HAayyHOe U HHOe olecredyeHue cyna,
IPEIBapUTENILHO N3y4aeT 0OpallleHus], OpraHu3yeT IPUEM IpaKIaH.

Cekperapuarom KOHCTUTYIIMOHHOIO cyAa pyKOBOAUT I'€HepasibHBIM CEeKpeTaph, KOTOPBIM UMeEET
clleAyIoIIre 00s13aHHOCTH:

® [IOJArOTOBKA, OPTaHM3ALNA U KOOPAUHUPOBAHUE JIEATENBHOCTH CTPYKTYp CekpeTapuara;

e o0ecrieueHne KOHTPOJIA 3a COOI0IEHUEM CPOKOB PaCCMOTPEHMSI OOpallleHHI;

® COCTaBJICHHE NPOEKTA IIJIaHA PACCMOTPEHUs OOpAIlECHUM, NPEICTaBICHUE YTBEPKIECHHOIO
IUIaHA CYyIbsIM, CYyAbSAM-aCCUCTEHTaM, noapaszneneHusM Cekperapuara M KOHTPOJIb 3a €ro
UCIIOJIHEHUEM;

® KOHTpOJIb 32 PacChUIKOM akTOB KOHCTHUTYIIMOHHOrO cysna opra€HaM IyOJWYHOW BIJIacTH, B
COOTBETCTBHH C 3aKOHOM;

® [IOArOTOBKA pekoMeHaauuil u coobueHuil Ilpencenarento mo BompocaM KOHCTUTYILIMOHHON
IOPUCAMKIINY U 00111ero MeHekMeHTa KoHeTuTylimoHHoro cyna;

® CcoCTaBJIeHME MIOBECTKH JIHS, OpraHu3alus BCTped u pabounx 3acenanuii [lpeacenarens cyna;

e BBINOJHEHUE Apyrux pacnopsbxenuil [Ipeacenarens n I[Inenyma Koncrurynuonsoro cyaa.

HestenpHocTh  moApazaenenuil  Cekperapuara, JIOJDKHOCTH M OCHOBHBIE — OOS3aHHOCTH
npeaycMoTpensl [lonoxxeHnem o BHyTpeHHelN opranu3anui KOHCTUTYHIHOHHOTO cya.

D. KoHcTHTYlIHOHHOE CYAOIIPOU3BOICTBO

1. Obpawenue ¢ Koncmumyyuonnstii cyo

KoHcTuTylmoHHoe cy1onpou3BOCTBO OCYIIECTBIISETCS MO 00palieHno cyObeKTOB, 00Ia1at0InuX
9TUM TMPaBOM. 3aKOHOIATENHCTBO Pecrybnuku MomngoBa He HazensieT KOHCTUTYIIMOHHBIN Cy/T TPaBOM
OCYIIECTBISTh CYIOMPOU3BOACTBO IO COOCTBEHHOW WHMIIMATHBE. Tak, coryiacHo cT.25 3akoHa o

2 http://constcourt.md/public/files/file/Baza%20legala/r_organizare_interna_cc_19062014.pdf



Koncturymmmonnom cyne u cr.38 u.(1) Komekca KOHCTUTYITMOHHOW FOPHCAMKIIMH, TPAaBOM Ha
obpamienne B KoHCTUTYIIMOHHBIH cy1 00J1a0ar0T:

= [Ipesunent Pecnyonmku Monnosa;

= [IpaBUTENBCTBO;

" MUHHCTP FOCTHULINH;

» Briciias cyneOHas nanarta,

= ['eHepasIbHBIN MPOKYPOP;

= nenyrar [lapaamenra;

* apJaMeHTcKas Gpaxius;

" IapJIAMEHTCKUM aJIBOKAT;

» Hapoanoe cobpanue ["arayszuu (I"'arays Epn).

OO0parenusi, MpeACTaBICHHBIC BBIIIC YKa3aHHBIMU CYOBEKTAMU, JTOJKHBI OBITh 0OOCHOBAHHBIMU U
no (opme u conepkaHuio oTBeyaTh TpeboBanusM c1.39 Kopekca KOHCTUTYLHOHHOW IOPHUCIUKIIMH.
KoHCTUTYIIMOHHBIN CyJ] paccMaTpuBaeT OOpalleHne B MIECTUMECSYHBIA CPOK CO JHS MPEACTABICHUS
MaTepuasoB, 3TOT CPOK MOXKET ObITh MpojyieH pacrnopsbkenueMm [Ipencenatens KoncTuTyunoHHOTro
cyna.

2. Paccmompenue oopauienuil

OOpamenust, npeacTaBieHHbie B KOHCTUTYLIHMOHHBIM CyJ, pacCMaTpUBAIOTCS HA OCHOBAHHUH
nonoxkeHud 3akoHa o Kouctutymumonnom cyne Ne317-XIII ot 13 nexabps 1994 roma u Konekca
KOHCTUTYLUMOHHOM topucaukuuu Ne502-XIII ot 16 urona 1995 roma. Pa3zBuBasi 3akoHOAaTenIbHbIE
nonoxenus, Konctutyunonnsii cyn Onpenenenuem Ne AG-3 ot 3 wurons 2014 roga yrBepaui
Tonoosicenue o nopsioke paccmompernust odopawenutl, npedcmaesieHuvix ¢ Kowcmumyyuonnwiii cyo
(«Monitorul Oficial al Republicii Moldova» Nel185-199 ot 18.07.2014r.), KOTOpbIM OIPEAEISETCS:
MpeABAPUTEIIBHOE PACCMOTPEHUE OOpaIICHUs], U3yuyeHUe OOpaIeHusi C TOYKU 3pEHUs TPUEMIIEMOCTH,
MOATOTOBKA JIeJIa K paCCMOTPEHUIO B MyOJIUYHOM 3acefaHn KOHCTUTYLIMOHHOTO cy/ia, pacCMOTpEHUe
Jenna B myOIm4HoOM 3aceianni KOHCTUTYIIMOHHOTO Cy/1a, COBEIIaHueE.

2.1. IIpedsapumenvHoe paccmompeHue 0opaujerus

OOparrenusi, npeacraBieHHble B KOHCTUTYIIHOHHBIN Cyl CyOBEKTaMH, HaJIEI€HHBIMH JIaHHBIM
npaBoM, corjlacHo cT.25 3akona Ne317-XIII ot 13 mexabps 1994 rona, nepenarorcs [Ipencenarento
Konctutynmonnoro cyna Ciyx00#l mpolieccyaibHOro JEIO0MPOU3BOJCTBA, PETUCTPAIIMU U apXHUBa.
[TonyuuB ob6pamenue, Ilpencenarens KoHCTUTYITMOHHOTO Cyna W3MaeT PacHoOpsOKEHHE O Tepenaye
obOpamienust B Cekperapuar I MpeIBAPUTEIBLHOTO W3y4eHHUs. | eHepalbHBIA CeKpeTaph IepenaeT
oOpamenue B OTaen NpaBOBOM SKCIEPTH3bl U KOOPIAWHUPYET BECh IPOLECC IMPENBAPUTEIHHOTO
U3y4eHHs 0OpaleHus.

Otnen mpaBOBOM KCHEPTHU3bI U3y4YaeT oOpaiieHue B 15-THEBHBINH CPOK C JIaThl €0 IMOTy4YeHUH,
€CJIM B PE30JIIOLINY HE MPEyCMaTPUBAETCS IPYTOM CPOK.

OcyiecTBisisi MpeIBapUTEIbHOE PACCMOTPEHHE OOpAallleHUH O KOHTPOJ€ KOHCTUTYLMOHHOCTH
3aKOHOB, 00 MCKIIIOUMTENBHBIX CIy4asX HEKOHCTUTYIIHOHHOCTHM W O TOJKOBaHWU KoHCTUTYyLHH,
Otnen mpaBOBOW DSKCHEPTU3BI COCTABIISAET AHAJUTHYECKYIO CIPABKY, SIBISIIOIIEHCS JIOKYMEHTOM
BHYTPEHHETO MOJIb30BaHUA. AHATTMTUYECKASI CIIPABKA COCTOUT U3 CIETYIOIIUX JIEMEHTOB:

a) 00vekm obpaujenus — 9YeTKO U3JararTcs MOJO0KEHUS OCIIapUBa€MOIr0 HOPMATUBHOIO aKTa WM
KOHCTUTYIIMOHHBIE HOPMBI, MTO/JIEKAIINE TOJIKOBAHUIO;

b) cywrocmos ocnapusaemvix nonoscenuii — TAKOHAYHO U3JIaraeTcs COJEPKAHUE OCHAPHUBAEMBIX
HOPM WJIA KOHCTUTYIITMOHHBIX HOPM, MOJIEKAITUX TOIKOBAHUIO;

C) KOHCMUMYYUOHHbIE HOPMbl, HA KOMOpvle Oelaemcsi CCbliKa — TPUBOAMUTCS TEKCT cTarei
Koncturynuu, koTopble, 10 MHEHHIO aBTOPA, HAPYILIAIOTCS;



d) apeymenmur asmopa ob6pawenus — 9€TKO U TAKOHMYHO U3JIaraeTcsi CyTh BOIPOCOB, 3aTPOHYTHIX
B oOpamieHnu, a Takke WHpopManus, KOTOpas, MO0 MHEHHIO aBTOPA, MOJUICKHUT MPUMEHEHHIO MPH
paspelleHuu aena;

€) 6616000, omHOCAWUECsE K 00beKmYy 0bpaujeHuss — yKa3bIBaeTCs 1IeIb OCIIAPUBAEMOl HOPMBI U
B3aMMOCBA3b C IPYTMMH 3aKOHOJATEIBbHBIMU IOJIOKEHUSAMH; OCIIapUBaeMas HOpMa pPaccMaTpUBAacTCs
B CBETE€ KOHCTUTYLMOHHBIX HOPM, IIPUBEICHHBIX aBTOPOM OOPALICHHUS;

f) ccoiika na mescoynapoouvie ucmounuxu — TPUBOAATCS HOPMBI MEKIYHAPOIHBIX AaKTOB,
3aKIIIOYCHUS] MEKIYHAPOIHBIX OpraHu3anui, cynednas npaktuka ECITY u KOHCTUTYIIMOHHBIX CYIIOB
APYTUX TOCYIApCTB, B CIIy4ae X COOTHOCUMOCTHU C 0OBEKTOM OOpaIeHHUS;

Q) ropucnpyodenyuss Koncmumyyuonnoeo cyda — NPUBOJATCS OTPHIBKM U3 MOCTAHOBICHUH WU
omnpeneneHuii KOHCTUTYIIMOHHOTO Cy/ia [0 aHAJIOTMYHOMY WJIM UACHTUYHOMY C 0OBEKTOM OOpaleHHsI
BOIIPOCY;

h) sakmouenus no cywecmey u npoyedype — yKa3bIBaeTCs IPUYUHHAS CBSI3b MEXKIY
OCIIapUBAEMbIMHU TIOJIOKEHUSAMHU U IIPENII0JIaraéMbIMU HAPYIIEHHBIMU KOHCTUTYLIMOHHBIMH HOpPMaMH,
a TakXe coOJIroIeHue MpH 1ojade oOpaleHus IpoLecCyaabHbIX U (GOpMaTIbHBIX TPEOOBaHUIA.

OOpamenne BMeCTe C  aHAJIWTUYECKOW  crpaBkoW  mpenctaBisitoress  [Ipencenarento
KOHCTUTYIIMOHHOIO CyJa, KOTOPBIN Ha3HAYaET CyIbI0-JOKJIaIIHKa.

Ecnu corimacHO aHaJIMTHYECKOW CIpaBKe oOOpalieHue OBUIO TPEACTABICHO HEHAUICKAIIM
CcyOBeKTOM, oOpallleHle NMPU3HAETCS MMOBTOPHBIM M HE UCTEK JEBITHMECSYHBIM CPOK CO JHS OT3bIBA
obpamenusi, Ilpencenarens KOHCTHTYIMOHHOTO CyJa OTKa3bIBaeT B MPHHATHU OOpAlICHHS K
PacCMOTPEHMUIO.

2.2. Paccmompenue obpaweHus ¢ mouKu 3peHust npuemiemocmu

Cpoxk paccMOTpeHuUst 0OpallleHUsl ¢ TOYKU 3PEHUs MPUEMIIEMOCTH cocTaBiisier 60 nHei co AHS ero
peructpanuu. [Ipy HEOOXOAUMOCTH ONOJHHUTENBHOIO BPEMEHH JUIS PAaCCMOTPEHUS OOpaIieHHs,
[Ipencenatens KOHCTUTYIHMOHHOTO Cyga MOXET MPOMIUTH 3TOT Cpok. Ilo  pacnopspkeHuro
[Mpencenarens KoHCTUTYIIMOHHOTO cyaa oOpamieHus ¢ MACHTUYHBIM MM aHAJIOTHYHBIM OOBEKTOM
OOBETUHSIOTCS B OJHO TPOM3BOJICTBO M TNEpPENaloTCs Cynbe-AoKimamuuky. OOpamieHus He
00BETUHSIOTCS, €CIIU 3TO MPUBOAMT K CYIIECTBEHHOMY YBEJIMUEHHUIO CPOKA PACCMOTPEHHUS.

3acenaHue, Ha KOTOPOM OyJEeT pacCMaTPHUBATHCS BOIPOC O MPUEMIIEMOCTH OOpPAIICHHUs, SBISIETCS
IIPaBOMOYHBIM, €CIM Ha HEM MpPHUCYTCTBYeT OoibIIMHCTBO cyied KonctutynuonHoro cyma. B
3acelaHuy TPUHUMAIOT YYacTHE TaKXKe CYAbS-aCCHCTEHT, | eHepalbHBI CeKpeTapb W MOMOIIHHUK
(pedepent) cynpu-noknaguuka. Ha OCHOBaHMM MNpENCTaBIEHHOIO 3aKIIOUEHMS, CYIbs-IOKIaIuuK
npeniaraet [Inenymy KoHCTUTYIIMOHHOTO Cy/J]a IPUHSATH OJJHO U3 CIEAYIOIINX PELIEeHUI: a) MpU3HATh
oOpalnieHne npuemieMblM; b) mMpu3HaTh OOpallleHHue HEeNpUEMIIEMBIM; C) OOBEIMHUTH IpPHU3HAHUE
MIPUEMJIEMOCTH OOpallleHUs] ¢ pacCMOTpPEHHEM ero mo cymectBy; d) Bo3Bpatuth oOpaueHue. Ilpu
BBIHECEHHH PELICHHs O HEMPUEMJIEMOCTH OOpallleHus CyAbU MOTYT M3J1araTb 0c000€ MHEHHE.

OOparenue npuznaemcs HenpuemiembiM, €CIu:

a) pa3pelieHue oopalieHusl He OTHOCUTCS K KOMIIeTeHIMH KOoHCTUTYIMOHHOTO Ccyaa;

b) uckiItOUNTENBHBIN ClTydyall HEKOHCTUTYLIMOHHOCTH OCIIApUBAEMOr0 HOPMATUBHOI'O aKTa ObLI
paspelieH.

C) OCITaprUBACMBIC IMOJIOKCHHA NU3MCHCHBI NI IPU3HAHBI YTPATUBIIUMHA CUITY,

d) cymecTByeT paHee MPUHATOE MMOCTaHOBICHUE KOHCTUTYIIMOHHOTO Cy/ia 10 00BEKTY 00paleHus.

OOpartenue so3spawjaemcs asmopy nUCbMoM, €CIH:

a) oOpareHue sBIsgeTcss HEOOOCHOBAHHBIM U HE COJIEPKUT 00BEKTa, HA KOTOPOM OCHOBBIBAIOTCS
TpeOoBaHUS;

b) He ycMaTpuBaeTcsi IPUUYUHHAS CBSI3b MEX/1Y OCIapHUBAEMbIMH MOJIOKEHUSIMUA U YKa3aHHBIMHU
KOHCTUTYHHOHHBIMU HOPMAaMMH,

¢) obparmienue o popme He OTBeUaET TPEOOBAHUSM;

d) aBTOp OOpaleHus HE MPEACTaBUI IONOJHUTEIbHYIO HH(POPMAIUIO U HE OTBETHII HA BOIIPOCHI
KOHCTUTYLIMOHHOTO Cy/J1a B YCTaHOBJIEHHBIH CPOK.
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Ompenenenue o HepueMIIeMOCTH oOpatieHus myoaukyercs B «Monitorul Oficial» u noBoautcs 1o
CBeIcHHs aBTOpa obOpamieHus. Ecnu oOpalieHre npu3HaeTcsl HelprueMIIEMbIM, BTOPUYHOE OOpalieHue
C OJIMHAKOBBIMH OOBEKTOM M OCHOBaHUSMH HCKJIIOYAaeTCsA. B ciaydae BO3BpamieHHS OOpalleHHS,
HpeZ[CTaBJIeHI/IC BTOpI/I‘IHOFO 06paH_IeHI/ISI C OAMHAKOBBIMHU 06’beKTOM 1 OCHOBaHUAMHU HE UCKIIOYACTCA,
€CJIM aBTOP YCTPAHMJI BBISIBIICHHBIC HEJIOUCTHI.

2.3. I[loocomoska dena k paccmompenuio 6 nyoiuuHom 3zacedanuu Koncmumyyuonnozo cyoa

OO0parnieHusi, MpU3HAHHBIC TPUEMIIEMBIMH, MTOJIEKAT PACCMOTPEHHUIO B IMyOJIMYHBIX 3aceTaHusX. B
XOJIc TIOJTOTOBKM Jiela K PACCMOTPEHHIO CYJbS-IOKJIAIUUK 3amlpaliuBacT MHEHHS ITyOJUYHBIX
opranoB (IIpesunenta Pecny6nuku Momnosa, [TapnamenTa, [IpaButensctBa) mo odpamenuto. Eciu
MHEHHS HE TIPE/ICTABJICHBI B YCTAHOBIICHHBIN CPOK, 3TO HE SBIISETCS MPEMSATCTBHEM ISl PACCMOTPEHUS
oOpareHusl.

[locne moAroToBKM jena K PacCMOTPEHHIO, He To3nHee 4deM 3a 10 ngHell 1o mpoBeneHHs
nyOJIMYHOTO 3aceaHusi, aBTOp (aBTOPHI) OOpAIICHUsI U JPyrue yYacTHUKU MpPOIlecca M3BEIAIOTCS O
MecTe, JaTe U BPEMEHHU 3acelaHus. B HCKIIOUHMTENBHBIX CIIydasX YYacTHUKH MpoIlecca MOTYT OBITh
M3BEUICHBI B 00JI€€ CHKAaThIe CPOKH.

Kpome aBTOopa (aBTOpOB) OOpamieHHs, Ha TyOJMYHBIX 3acelaHusX KOHCTUTYIIMOHHOTO Cyia
MPUTJIAMAIOTCSA: a) NpeAcTaBuTenh [lapiamMeHTa W, B 3aBHCHUMOCTH OT CIiydasi, MPEICTAaBUTEIIH
[Ipesunenta Pecnyosimkun MonnoBa u [IpaBurenbcTBa, B Cilydae OCYIICCTBICHUS KOHTPOJIS
KOHCTUTYIIMOHHOCTH 3aKoHa; b) mperncraButens [lapmamenrta, B ciiydae OCYIIECTBICHUS KOHTPOJIS
KOHCTUTYIIMOHHOCTH TIOCTaHOBJIeHUs1 [lapiameHnTta; c) mnpenacraBureib [Ipesumenta PecnyOnuku
MonymoBa, B cilydae KOHTPOJIS KOHCTUTYIMOHHOCTH YyKkaza Ilpesumenrta; d) mpeacraBuTens
[IpaBuTenbcTBAa, B Clydae OCYIIECTBICHUS KOHTPOJS KOHCTHTYIIMOHHOCTH TIOCTaHOBJICHUS
[TpaBuTenbcTBa; €) MpencTaBUTENb [lapiaMenTa u MpeACTaBUTEIN APYTUX YUPSKISHUH, TI0 PEIICHUIO
[Mpencenatenss Cyna, B ciiy4ae Ja4yd TOJIKOBAaHUS KOHCTUTYLHMOHHOW HOpMbI; f) cTopoHa (wiu ee
MIPEJICTABUTENb), TPEACTABUBINAS 3alpOC 00 HCKIIOYUTEIHLHOM CIydae HEKOHCTUTYIIMOHHOCTH B
cyaeOHOM TIpoIiecce; g) TPEThU JIUIIA.

OO0parteHrie MOKET OBITH OTO3BAHO 3asSBUTEIIEM Ha JIF0O0O0H CTalMU paCCMOTPEHHSI JeNa.

2.4. Paccmompenue dena 6 nyonuunom 3acedanuu Koncmumyyuonnozo cyoa

KoHCcTUTYyIIMOHHBIN Cy/ paccMaTpuBaeT oOpalleHus B MyOIMYHBIX 3aCE€AaHUAX, KaK IIPABUIIO, HA
YETBIPEX CECCUAX: 3UMHEN, BECCHHEM, JIETHEH U OCCHHEM.

OOpareHusi, TOATOTOBIEHHBIE K PAacCMOTPEHHMIO IO CYIIECTBY, BKJIIOYAIOTCS B IOBECTKY
nyOnuuHbIX 3aceganuii KoncturymumonHoro cyaa. IlpoekT mnoBecTkM NyONMYHBIX 3acelaHui
yrBepxkaaercss [lnenymom Koncturynnonnoro cyna. CooOmieHust A IMpecchl O ITyOJHMYHBIX
3acenanusax KoHcTUTyLHOHHOrO cyna (BpeMEHHM, MeCTe M TOBECTKH [Hs) pa3MellaroTcsl Ha
NIEKTPOHHOM cTpaHule KOHCTUTYIIMOHHOTO cyAa.

3acenanuem KoncturynunonHoro cyzaa pykoBoaut IIpeacenatens KoHCTUTYLHMOHHOTrO cyna wid
Apyroil Ha3HAUYEHHBIH Cy/bs. YKa3aHUs MpeIcelaTeNbCTBYIOLIETO SBISIOTCS 00sS3aTeNbHBIMU IS
YYaCTHUKOB Ipollecca W MPHUCYTCTBYIOIIMX B 3alie 3acefaHuil. B 3acemaHuM CTOPOHBI H3Jararor
(bakTHueckue 06CTOATENbCTBA AejIa U BOIIPOCH] IIPaBa, CTapascCh yAOKHUTHCSA B 15 MUHYT.

[Tocne 3aKIIIOYUTENBHBIX BBICTYIUIEHMM CTOPOH MpEACENaTeNbCTBYIOIUN OOBABISET 00
yIQJIEHUU CyJell Ha coBellaHuWe. YUYacTHHMKaM Ipoliecca COooOIIaeTcss MECTO, Jara U BpeMs
OTJIallIEHUs PE30JIIOTUBHOM YacTH MMOCTAHOBJICHHUS.

KOHCTUTYLIMOHHBIN CyJ] IPUHUMAET PELICHNE O IPEKPAILEHUH IPOM3BOACTBA 10 JIENTY B CIIy4asX:

a) OT3bIBa OOpalleHus;

b) eciiu oOparienre He BXOJUT B KOMIIETEHIIHIO MTPEICTABUBIIETO €0 OpraHa M JIHIa;

C) €CIIi pacCMOTPEHUE 0OpaIleHNs HE BXOAUT B KOMIETEHITNIO KOHCTUTYIIMOHHOTO Cy/1a;

d) ycTpaHeHHs HEKOHCTUTYLIHOHHOCTH OCIIApUBAEMOT0 HOPMAaTHBHOI'O aKTa;

€) Hanuuus pemeHus KoOHCTUTYIIMOHHOTO Cy/a [0 JaHHOMY BOTIPOCY;

f) KoHCcTaTaMK paBEHCTBA T'OJIOCOB CY/EH MPH MPUHATUH TOCTAHOBICHHS.
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2.5. Cosewanue

Cogernianue cyaeid KOHCTUTYIIMOHHOTO Cy/a MPOBOJUTCS B COBENIaTeIbHOM KoMHaTe. COBEIIaHKe
SBIIICTCS 3aKpBITHIM. llocie 3aBeplIeHHs COBEHIAHHWS MPEACEATeNLCTBYIONIMA CTaBUT Ha
rOJI0OCOBAHUE MPEIOKEHUS CYIbU-I0KIaaunKa U apyrux cyaed. Cyabs KOHCTHTYIIMOHHOTO Ccyaa He
BIIPaBE BO3JCPKUBATHCS OT TosiocoBanwsl. [IpencenaTensCTBYIONIMIA TOIOCYET MOCICTHUM.

B ciydae koHcTaTaMu paBeHCTBA IOJIOCOB MPEICEAATEIbCTBYIOIINA MOXKET BBIHECTH PEIICHHE O
BO30OHOBIICHUH PACCMOTPEHUS Jieia JJs JOMOJHHUTEIHHOTO HM3y4eHHUS OOCTOSTENHCTB, MMEIOIINX
CYIISCTBCHHOE 3HAYCHHE I pa3pelicHus jeiia. PemeHue o BO30OHOBICHHUH PAaCcCMOTPEHHS Jeiia
MOJXKET OBITh MPUHATO W B APYTUX CIYyYasX, €CIH CYAbH MPU3HAIOT HEOOXOIUMBIM JOMOTHUTEIHLHOE
H3y4YeHHE Jelia. B 3TOM ciydae NpeaceIaTeIbCTBYIOIUNA MOXKET OOBSBUTH IEPEpPhIB B paboTe
3acejaHus WK OTIIOKUTh PACCMOTPEHHE JIEa.

Pe30110THBHYIO 9acTh IOCTAHOBJICHUS OIJIAllaeT MpeCeIaTe/IbCTBYIONIMI. B eHb orianieHus
PE30JIIOTUBHOM YacTH IIOCTAHOBJICHWS HA JJICKTPOHHOW cTpaHuie KOHCTUTYIIMOHHOTO Cyjaa
pasMeniaeTcs cooOIeHne i npecchl. Kak mpaBuiio, B 3TOT JKe JICHb Pa3MEIIaeTCs U PE30JIIOTHBHAS
4acTh IIOCTAHOBJICHUS.

3. Akmot Koncmumyyuonnozo cyoa

[Tocne paccMoTpenust oOpaiieHHii KOHCTHTYIIMOHHBI Cy[d NPUHUMAET IOCTAHOBJICHUS,
ONpeNleJIeHUs] W JaeT 3aKIoYeHus. B ciydae paspemieHus OOpamieHHsi 1O CYIIECTBY IICHYM
KOHCTUTYIIMOHHOTO Cy/ia MPUHUMAET MMOCTAHOBIICHUE WMJIM JIAeT 3aKJIFOUEHHE OT MMEHU PecmyOmuku
MonnoBa. B ciydae, ecnu oOpamieHne He pa3penraercsi 1Mo CYIIECTBY, BBIHOCHUTCS ONpEICIICHHE.
[TocranoBnenus KOHCTUTYITMOHHOTO Cy/1a HE UMEIOT OOpaTHOM CHITBI.

AxTbl KOHCTHTYIMOHHOTO Cyza SIBISIOTCS OQHUIMAIBHBIMH JTOKYMEHTaMH, OO0S3aTeIbHBIMU IS
UCTIOJIHCHUS HA BCCH TEPPUTOPHHM CTPAHbBl BCEMH OpraHaMy IyOJMYHOW BIACTH M BCEMHU
Gu3NYeCKUMHU H IOPUIMYECKUMH JHIaMH. HopMmaTuBHBIE aKTBl WM WX YacTH, NPU3HAHHBIC
HEKOHCTUTYIIUOHHBIMH, CTAHOBSTCS HEICHCTBUTCIBLHBIMU M HE MPHMEHSIOTCS CO JHS TNPHHSATHUS
nocraHoBieHus KoHCTHUTYIHOHHOTO cyna. AKTbl KOHCTUTYIIMOHHOTO cyaa HE MOTYT OBITh
00>KaJIOBaHbl, SIBIISIOTCS OKOHYATENbHBIMHU, BCTYMAIOT B CWIIy CO JTHS NPHUHATUS M BIIOCIEICTBUU
nyonukyrotes B «Monitorul Oficial al Republicii Moldovay.

PA3JAEJI 11
IOPUCAUKIIMOHHASA AEATEJIBHOCTD

A. Ouenka KOHCTHTYIIMOHHOIO CY/IA

1. I'ocynapcrBo Pecnnydsiuka MosiioBa

1.1. Cysepennter n Coriamenne 00 acconmannu Mexay PecnmyOumkxoin Moanosa u
EBpomneiickuM coro3om

1.1.1. Kypc na coauxcenue c npocmpancmeom e8pOneicCKuUxX 0emoKpamudeckux yeHnocmeil
Hexnapanueii o He3aBucuMoctu PecmyOinka MongoBa mnpoBosriacuiia cedsi CyBEpEeHHBIM,

HE3aBUCUMBIM U ACMOKPATUYCCKUM TOCYyHdapCTBOM, MOTYIIUM CBO60I[HO, 0e3 BMeEIIaTeIbLCTBA M3BHE
pe€iaTtb CBOC HACTOAILICE U 6YJIYHIGC B COOTBCTCTBHUH C HJACATIaMU W CBAIICHHBIMU YCTPEMIICHUSIMU
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HapoJia B UICTOPUYECKOM M STHUYECKOM MPOCTPAHCTBE €T0 HAIIMOHAILHOTO cTaHoBieHus (IIKC Ne 24
om 09.10.20142.3, §56).

KOHCTUTYIIMOHHBIN CyJ OTMETHII, YTO YUpPEAUTEIbHBIM aKTOM rocyaapctsa Pecriybnuka Monnosa
3asiBWJIa O CBOEW I'OTOBHOCTH YCTaHaBJIMBATh MOJUTUYECKHE, SKOHOMUYECKUE, KYIbTYPHbIE U WHBIE
CBA3M C EBpPONEHCKMMHU TOCYJapCTBAMH, CO BCEMHM CTpaHaMHU MHUpa, a TakKe TOTOBHOCTH
YCTaHABJIMBATh JUIIOMAaTUUECKUE OTHOIIEHHUS, B COOTBETCTBUU C HOPMAaMU MEX1yHapOAHOIO IIpaBa U
CYIIECTBYIOIICH MUPOBOM ITPAKTUKOU B aHHOM obnactu (IIKC Ne 24 om 09.10.20142., §58).

Jexiapanusi 0 He3aBUCUMOCTH OOBSIBIIIA O Pa3phIBE C COBETCKUM TOTAJIUTAPHBIM MTPOCTPAHCTBOM
U PEOpPHEHTAllMd HOBOT'O HE3aBHCHMOI'O TOCYJapCcTBa Ha COJNIMMKEHHE C MPOCTPAHCTBOM €BPOIEHUCKHX
neMoKkpatndeckux mnenHocreil. Crpemsenue PecryOnnku MoinoBa K yCTaHOBJICHHIO OTHOIIEHHH C
€BPOINEHCKUMU CTpaHaMH BO BceX OOJacTsIX, MPEICTaBISIOMMX OOLMil MHTepec, M Kypc Ha
COMMKEHHE C TPOCTPAHCTBOM EBPONEUCKUX JEMOKPATUYECKUX IEHHOCTEH 3aKperuieHbl B
yapeauTeabHoM akTe rocyaapersa (IIKC Ne 24 om 09.10.2014e., §62).

KOHCTUTYIIMOHHBIN Cyl OTMETHJ, 4TO (OPMAJIHHBIM HAuyaJoOM OTHOIICHHHA Mexay PecmyOmukoit
MonnoBa u EBponeiickum coro3oM ctasio momnucanue 28 Hos0ps 1994 roma CornameHust o
naptaepctBe u corpynnuyectse (CIIC), BcrynuBmiero B cuiny 1 utons 1998 roma. CIIC crano
JOKYMEHTOM, 3aKito4eHHbIM PecryOnnkoit MonmoBa u EBpomnelickiuM cOI030M B LENSIX YKPEIIeHUs
JNeMOKpaTuiyeckux 1LeHHocTed. [lannpiM CoryialieHueM CTOPOHBI  JIOTOBOPUJIMCH  IIPOBOAUTH
MOJIMTUYECKUI JMalor B ILENAX KOHCONMUIAIMH HX CONMXKEHHsS, MOAIEPKKH TIOJUTHUYECKUX H
HKOHOMHYECKUX TMPEOOpa3oBaHUN B CTPaHE W ONpEACTCHHS OOMIEH MO3UIMHU 0 MEXIYHAPOIHBIM
BOIIpOCaM, MpeAcTaBisonux B3auMubiid untepec (IIKC Ne 24 om 09.10.20142., §64).

Ha ocnoBanuu c1.50 CIIC, Pecnybnuka MongoBa o0si3anach NpeJIpUHITh HEOOXOAUMBIE MEPbI
JUIS TIOCTENIEHHOro 00eCrevYeHHuss COBMECTUMOCTH CBOETO 3aKOHOAATENIhCTBA C 3aKOHOJATEIbCTBOM
EBporneiickoro Coro3a 1 npeaycMoTpena, B 3TOM CMbICIIE, HOBYIO COCTABJISIFOIILYIO COTPYAHUYECTBA, a
MMEHHO TPHUBEJCHHUE CBOETO 3aKOHOJATENIbCTBA B COOTBETCTBHE C 3aKOHOJATEIHCTBOM COOOIIECTBA
(IIKC Ne 24 om 09.10.20142., §65).

KOHCTUTYIIMOHHBIH Cyll OTMETHII, YTO ToJnucaHue BrocneacTsuu, 22 despans 2005 rona, [nana
neiictBuii  «Pecrybnmka MonmoBa — EBpomeiickuii cor03» OTKpbUIa HOBBIE BO3MOXHOCTH ISt
IIPEOJOIEHUS TIOJUTUYECKUX U MHCTUTYIMOHANbHBIX orpannueHuii CIIC. EC npusnan espomnelickue
ycrpemienust PecnyOonukun MonjgoBa W BOEpBbIE MPEJOCTAaBUI  MEPCHEKTUBY IOCTENEHHOU
MHTETPaluy B eBpoIeiickoe s3koHoMHuYeckoe mpocTpancTBo (IIKC Ne 24 om 09.10.20142., §67).

OO6mmm pesynbTaToM BHeapenus [lnmana neiictBuit PM-EC cramo HapammBaHue OTHOIICHUN
Mexnay PecnyOmukoit MonmoBa um EC B Takux 00nacTsX, Kak TMOJUTHYECKUNA JTUAJIOT,
J€MOKpaTU4YECKHE pPePOpPMBl, pa3pelieHHe NPUIHECTPOBCKOTO KOH(IMKTA, pa3BUTHE TOPTOBIM U
pegopMbI B SKOHOMUKE, IPABOCYAMU U BHYTPEHHUE Jieja, aKTUBU3AllUs KOHTAKTOB MEX1Y JIIOJbMH U
ap. (IIKC Ne 24 om 09.10.2014e., $68).

Konctutynmonnslii cyn ormetus, uto 24 mapra 2005 roga Ilapnament Pecny6nuku MonnoBa
npuHsl  Jleknapanui O TOJUMTUYECKOM TNAapTHEPCTBE ISl Peau3aluy  LeJied  eBpONEeHCKOoM
uHTerpauun crpansl. CornacHo naHHo#M Jleknapanuu, nanbHeiniee pa3suthe Pecriy6nuku Mosnjgosa
MOKET OBITh O00€CIEeYeHO TOJIbKO IYTEM «IIOCIEI0BAaTeIbHOTO U HEOOPAaTHMOIOo MpOJBHKEHUS
CTpaTEerMuecKoro Kypca Ha eBponeiickyto unrerpamuto» (IIKC Ne 24 om 09.10.20142., §69).

[Iporpamma nesitenpbHOCTH  [IpaButensctBa PecnyOmuku  Monmoa Ha 2005-2009  roast
«MoJepHu3alus cTpaHbl — OJIATOCOCTOSHUE HApoAa» TakkKe TBEPO MpeaycMaTpuBaeT MPOIBHKEHUE
eBporeickoro Kkypca. B mporpamme oTMmeuaeTcs, 4YTO €BpoOINEWcKas WHTEerpanusi sBIseTCS
IIEPBOOYEPEAHBIM IIPUOPUTETOM HCIOIHUTEILHOrO opraHa: «[IpaBUTENbCTBO MPOJOJIKHUT CTPOMUTH
s dextuBHble OTHOWEHUS ¢ EBponeiickum Coro3oM B cdepax MOIMTUKH, SIKOHOMUKH, KYJIbTYypbl U

% Iocranosnenue Ne 24 ot 09.10.2014 . 0 KOHTpOJIe KOHCTUTYIMORHOCTH Cornanienus o6 acconuanuu Mexay Pecry6mukoit Mosniosa,
¢ omHol croponsl, u EBpomnetickim Corozom u EBporeiickuM coo0IecTBOM 10 aTOMHOM SHEPTHH M MX TOCyJapCTBaMH-WICHAMH, C
npyroii ctoponsl, U 3akoHa Nell12 ot 2 wmrons 2014 roga o parudukanyu Cormamenus 06 acconnanuu (CoriameHue o0 acconuanuu
mexny PM u EC)
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0€30MacHOCTH, HapallMBaTh TPAHCTPAHMYHOE COTPYAHUYECTBO M TNpPUHUMAThL Ha  cels
OTBETCTBEHHOCTh 3a MpeAOTBpalleHne u pasperienue KoHGIukToB» (IIKC Ne 24 om 09.10.2014e.,
$71).

Cpenu rnaBHbIX npoctuxkeHud PecnyOmuku MongoBa B mnepuoa aeiictBusi CornameHust o
MAapTHEPCTBE U COTPYIHUYECTBE MOTYT OBbITh MEPEUYHCIEHBI Pa3BUTHE CTPYKTYPHOTO M MOCTOSHHOTO
nonmtudeckoro auanora ¢ EC, yauactue EC B nmpoBenenuu pedopm B Pecriydbnuke Momniosa, a Takxke
Hayajo [polecca NPUBEACHUS 3aKOHOJATEIbCTBA HAIlEd CTpaHbl B  COOTBETCTBUE C
3akoHogaTenbcTBOM EC B Takux cdepax, Kak IpaBa yelloBeKa, aIMUHIUCTPATUBHO-CYIeOHast CUCTEMA,
PKOHOMHUKA, TOPTOBJIsl, CollMalibHast pedopma, oopazoBanue u ap. (IIKC Ne 24 om 09.10.2014e., §72).

12 suBaps 2010 roma PecmyOmuka MonmoBa u EBponeiickuii Coro3 Hadaid IMEpPEroBOPHI 1O
Cornamenuto o0 acconuanuu ais 3amenbl CornameHus: 0 mapTHEPCTBE U COTpyIHUYecTBe. BmecTe ¢
TeM, eBporeiickue cTpykTypsl u [IpaButenberBo PecyOnku MoimoBa obrosopunu [Tnan geicTBuii
o yimbepanu3anuu BU30Boro pexkuma. [locranonennem Nel22 ot 4 mapra 2011 roga IlpaBuTtenscTBo
yrBepawio HanumonaneHyro nporpammy no peanusauuu Ilnana peiicteuii Pecnybnuka MonjgoBa —
EBponeiickuii Coro3 s mubepanu3ainuu Bu3oBoro pexxuma (I1KC Ne 24 om 09.10.2014e., §75).

15 cents6ps 2011 roga EBponapnament npussit Pesomtonnto o neperoopax mno CornamieHuo o0
acconuanuu Mexnay Pecnybmukoit MonnoBa u Epomeiickum Coro3zom. Pe3omntonust cogep uT psn
BaYKHBIX TOJIOXKEHUH JUIsl OCIEAYIOLMX OTHOIIEeHnH Mexay Pecriydnukoit Monnosa u EBponeiickum
Coro3oM. B uwactHoctu, Pesonronus xacaetrcst nmubepanuszaliii BU30BOTO PEXKMMA, 30HBI CBOOOJHOMN
TOPrOBIIH, OTpaciieBoro corpyauundecta (IIKC Ne 24 om 09.10.2014e., §76).

B pesynprare, Pecnybnuka MongoBa nobunach KOHKPETHOTO TMporpecca B YriyOJeHHH
naptaepctBa ¢ EC. KynbMUHallMOHHBIM IIYHKTOM cTajio noanucanue CorniamieHus: o0 acconuaiuu ¢
EBpomneiickum Corozom 28 utons 2014 roga. Iloanucanue cTago BaXXHbIM JOCTHXKEHHEM B MPOLIECCE
MOJINTUYECKOW M 3KOHOMHYECKOM MojepHu3auuu Pecnybnmuka MonjnoBa U ee yTBEp)KIEHHUS Kak
JEMOKpPAaTHYECKOT0 TOCYyAapcTBa, BcleAcTBUe yero PecnyOnmka MonmoBa crana mpuMepoM B 3TOM
CMBICIIC B paMKaxX BOCTOUHOTO naptHepctBa (IIKC Ne 24 om 09.10.20142., §77).

1.1.2. IIpunyunwl cygepenumema u yeaj3ceHus mexcoynapoonozo npasa

CyBepeHMTET — 3TO HCKIIOUUTENBHOE M HEOTHEMIIEMOE IIPABO TOCYNApCTBAa ONPEAENATH U
CaMOCTOSITEJIbHO OCYLIECTBIIATh CBOI BHYTPEHHIOK W BHEIIHIOK TOJUTHUKY, BBINOJHSITH CBOU
(GyHKINHU, pealn30BbIBATh NMPAKTUYECKHE MEpHl 10 YCTPOWCTBY BHYTPEHHEW COLMANbHOM >KU3HU U
BHEUIHUX OTHOIIEHUH HAa OCHOBE YBAXKEHUS CYBEPEHMTETA IPYIMX roCyAapCTB, MPUHIMIIOB U HOPM
MexyHapoaHoro npasa (IIKC Ne 24 om 09.10.2014z., §85).

KOHCTUTYIIMOHHBIH CyJ] OTMETHUJI, UTO CYIIECTBYET TECHAsSI CBSI3b MEXKAY CYBEPEHUTETOM, KOTOPHIi
ABNsiETCA aTpuOyTOM roCylapcTBa B OTHOUICHUSAX C JPYTMMH TOCYJapCTBaMH, U HE3aBUCHUMOCTBIO
(IIKC Ne 24 om 09.10.2014e., §86).

KoHCTUTYIIMOHHBINA CyA 0OpaTH/l BHUMaHUE Ha TO, YTO Ha MEXJAYHAPOJHOM YpPOBHE HE MOXKET
CYLIECTBOBAaTh aOCOJNIIOTHOIO CYBEPEHHTETa, TaK KaK HaIMOHAJIbHOE TOCYIAapCTBO SIBISETCS
3JIEMEHTOM MEXJYHapOJHOM cucteMbl. KOHCTUTYIMOHHBIA cyBepeHuTeT PecnyOnanku MomngoBa
CBUJETEIBCTBYET O TOM, YTO T'OCYIapCTBO HE CYILECTBYET B BaKyyMe, OH MPOSBISETCS Ha BHEIIHEM
YPOBHE B OTHOLIEHHUAX COTPYAHHYECTBA C JPYTUMH TOCYIapCTBAaMH M MEXAYHAPOJHBIMU
OpraHu3alysIMU. JTH OTHOLIEHUS YCTaHABIMBAIOTCA, TJIaBHBIM 00pa30oM, HA OCHOBE MEKIyHApPOIHBIX
noroBopoB (IIKC Ne24 om 09.10.20142., §90).

KOHCTUTYIIMOHHBIN CyAd TMOAYEpPKHYN, 4YTO TIOHMMaHUE CYBEpEHHTETa Kak aOCOJIIOTHON H
HEOTPaHWUYEHHOW BJIACTH PAaBHOCWIBHO H30JSAIMM TOCyJapcTBa Ha MEXAYHAapOAHOM YPOBHE.
JlenerupoBaHue OMNPEIECICHHBIX NOJHOMOYHMM MEXIYHApOAHBIM OpraHU3allisM, OCHOBAaHHBIX Ha
3aKOHE, He MPUBOJAUT K yTpaTe TPaJULMOHHBIX YUpeIUuTeIbHbIX aTpuOyToB rocyaapcrsa (IIKC Ne 24
om 09.10.20142., §91).

JlenerupoBaHue OTIENbHBIX MOJHOMOYHMHM TOCYJapcTBa, BBITEKAmOIlee M3  CBOOOIHOTO
BOJICU3BSIBIICHUS TOCYAApCTBAa U TIO3BOJISIONIEE OCYILECTBISATh IOJHOMOYHUS B JajbHEHIIeM c
Y4acTHEM CYBEPEHHOI'O FOCYAApCTBa, B YCTAHOBICHHOM MOPSAKE U IMOJ €ro KOHTPOJIEM, HE 03HAYaeT
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KOHIENTYaIbHOr0 OCNabJieHns CyBEepEeHUTETa TOCylapcTBa, a HAMpOTHB, CIIOCOOHO MPHUBECTH K €ro
KOHCOJIUJIAIINH B paMKax 0OIIUX HHTErpaluoHHbIX Mep (IIKC Ne 24 om 09.10.2014e., §92).

KOHCTUTYIIMOHHBIN CyJ OTMETHJI, YTO MPaBO TOCYJapcTBa MPUHUMATh Ha ceOsl MEKIyHAPOIHBIE
00513aTeNbCTBA SABISETCS AIIEMEHTOM rocynapcTBeHHoro cyBepenutera (IIKC Ne 24 om 09.10.20142.,
§94).

KOHCTUTYLIMOHHBI ~ Cyl  MOAYEPKHYJ, 4YTO  JIEJIETMPOBAHHWE  OTACIBHBIX  ITOJHOMOYHUMN
MEXIYHapOJAHBIM OpraHU3alUsAM ITyTeM 3aKJII0YeHHs JOTOBOPOB HE O3HAYAET OTKAa3 OT CyBEPEHHUTETA.
OTH JIOTOBOPBI MPEICTABISAIOT COOON COIJIAIICHUs, KOTOPHIMH HOCHTENb CyBEpEHHTETa IepenacT
ApyroMy opray omnpeaeieHubie mosaomouns (IIKC Ne 24 om 09.10.2014e., §95).

Bo BHemHuX CBA3SX MEXIYyHApPOJHBbIE OpPraHMU3alMM SBISAIOTCA TEMHM CYObEKTaMM, B paMKax
KOTOpBIX TOCYJapCTBa OOBEIMHSAIOT CBOM CYBEPEHUTEThl M CpEICTBAa MJsl pa3pelieHus OOIIMX
npoOJeM U HaXOXKJICHHUS B3aUMOINPHEMIIEMBIX PELICHUN, TAKMM 00pa3oM JAEUCTBYS B HAIIMOHAIBHBIX
unrepecax (IIKC Ne 24 om 09.10.2014e., §96).

locymapctBa EBpomneiickoro Coro3a mnpummmM K BBIBOAY, YTO HEKOTOPBIE aTpPUOYTHI
OCYIIECTBISIOTCA d(PexTuBHEE OOIMMHU YCHIUSMHU, MO TOKPOBUTEIBCTBOM E€BPOIEHUCKHUX
opranusanuii. 'ocynapcTBa yKpemisiioT TakKuM 00pa3oM CBOM CyBEpEHUTET, pa3Jeisisi MEXAy coOoi
KaK 3aTpaThl, TaK WU BBIFOJY, MOJYyYEHHYIO OT moaoOHoro corpyanudectsa (IIKC Ne 24 om
09.10.2014e., §97).

KoHCTUTYIIMOHHBIN CcyA yKa3an Ha TO, 4YTO, B OOIIEM, MEXIYHApOJHBIE OTOBOPHI CIENYeT
paccMaTpuBaTh KaK CpEJCTBO COTJIaCOBAHUS BOJIEBBIX PELIECHUH pa3IMYHBIX TOCYIApCTB, BHITEKAIOIIEE
u3 ocymiectBienus cysepenuteta ([IKC Ne 24 om 09.10.20142., §99).

KOHCTUTYIIMOHHBII CyJl OTMETHJ, YTO OTJIMYUTENIbHBbIE YEpThl TOCYJAapCcTBa, a HMEHHO €ro
CYBEpEHHBIN M HE3aBUCHMBbIHN, eIUHBIA M HEJCIUMBIA XapakTep, UMEIOT CYIIECTBEHHOE 3HAUYCHUE IS
onpeznenenuss PecnyOnuku MoinjgoBa B paMkKax KOHCTUTYLHMOHHOW nemokparuu (IIKC Ne 24 om
09.10.2014e., §102).

KoHCTUTYIIMOHHBIN Ccyn oOpaTwin BHUMaHue, uTo patudukamus CoriameHuss o0 accoruaruu
3akonoM Nell2 or 2 wurons 2014 roma, mnpunsteiM Ilapmamentom PecnyOmuku Momnjosa,
MOATBEPIKIaET CYBEPCHHOE pelieHrne Hapoaa PecnyOnmku MonmoBa MpuOIU3HTBECS K €BPOICHCKAM
ueHHoctaM (IIKC Ne 24 om 09.10.20142., $106).

Konctutynumonssiii cyq nomdepkHyn, yto CornameHue o0 accolualuy HE MpeaycMaTpUBaeT
npucoenuHenne PecrnyOmuku Mongosa k EBponeiickomy Coro3dy, a yCTaHaBIMBAeT HMOJUTUYECKYIO
acCOIMAII0 U dKOHOMHYECKyro uHTerpanuto ¢ EBpomeiickum Coro3om. bonee Toro, u B ciydae
nmpucoeauHeHns rocynapcrsa k Epomelickomy Coro3y He NMPOHMCXOIUT OTKa3 OT HalMOHAJIbHOU
UJEHTUYHOCTH M KOHCTUTYLIMOHHBIX NPUHIUIIOB M HE HapyllaeTcsl CYBEPEHUTET W HAllMOHAJIbHAs
UICHTUYHOCTD rocynapcTB-uieHoB (IIKC Ne 24 om 09.10.20142., §114).

PaccmotpeB nonoxxkenus Cornamenus o0 accounanuu, KOHCTUTYIMOHHBIA CyJl YCTaHOBHJI, UTO
JIOTOBOP MNpPEAYCMATPUBAET MOJUTHYECKYI0 ACCOLMALMI0O M SKOHOMHMYECKYI0 HHTETPALMIO MEXIy
Pecniyomukoit MonmoBa u EBpormeiickum Coro30M Ha OCHOBE OOIIMX IIEHHOCTEW: YBAKEHUS U
MIPOJIBM>KEHUS PUHLIUIIOB CYBEPEHUTETA U TEPPUTOPHAIBHON IIEIOCTHOCTH, HEPYILIMMOCTH TPAHULL U
He3aBucuMocTu Pecriybnuku MosmoBa, neMokpatuu, coOioieHust npaB u ¢cBoboa uenoseka (I/IKC
Ne24 om 09.10.2014e., §121).

KoHCTUTYIIMOHHBIN CyJ| TOcUnTan HEOOXOAMMBIM OTMETUTH, 4TO Kypc Pecnybnmuku MonnoBa Ha
cOMMKEeHNe ¢ MPOCTPAHCTBOM E€BPOMNEHCKUX JEMOKPATHUYECKUX ILIEHHOCTEH HEOTIEeNUM OT JIPYIHX
MEXIYHApOAHBIX 0053aTeNbCTB, KOTOPHIE BHITEKAIOT U3 €€ WIEHCTBA B MEXKIyHAPOIHbIE OPraHU3aluH
(IIKC Ne24 om 09.10.2014e., §123).

CobintoieHne MPHUHSTHIX MEXKIYHApOJIHBIX 00s3aTeNbCTB SIBISETCS IPABOBOW TpaaulMed H
KOHCTUTYLIMOHHBIM NPHUHIIUIIOM, KaK HEOThEMJIEMOHN 4acTH mpaBoBoro rocyaapctsa (IIKC Ne24 om
09.10.2014e., §126).

1.2. U3MeHeHHe KOHCTUTYIHOHHBIX HOPM
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1.2.1. Ilepecmomp Koncmumyyuu uepes peghpepenoym

KoHCcTuTyIuss — OCHOBHOW 3aKOH, KOTOPBIA ompeaensieT (opMy MOJIUTUYECKOTO W IMPABOBOTO
ycTpoiicTBa rocynapcrba. Hespi0nemocts KoHCTUTYIIMEN cOCTABIISET €€ CYIIHOCTh. DTO Mpeoiaraet
coctaBienre KoHcTUTyuu TakuM oOpa3oMm, 4TOOBI OHA CTajla Ha MPOTSHKEHUHM KaK MOXKHO Ooiee
JUIUTEIBHOTO MepHoJia OCHOBHOM CHUCTEMOW HOPM B IOJMTUYECKOM M MPABOBOM KU3HU 0OIECTBa
(Baxnouenue Nel om 22.09.20142%, §13).

C »TOl 11eNbI0, OCHOBHBIE 3aKOHBI MPEAYCMATPUBAIOT PA3IMUHbIE TEXHUYECKUE CIIOCOOBI 3aIIUTHI
He3piOneMoctn  KoHcTHTyMu, TeMm caMblM oOOecreyHrBas —OIpPENEIIEHHYI0 CTPOrOCTh HOPM
Konctutynuu. D10 sBisieTcs OCHOBOMOJAraromeil 0ocoOEHHOCThIO BCEX MHCAHBIX KOHCTHTYIHH (B
OTJIMYME OT OPAMHAPHBIX 3aKOHOB), OHM COZAEpXkAaT HOPMbI, IIO3BOJIsAIOLIME UX nepecMoTp. [loutu Bo
BCEX rocyJapcTBax Jis nepecMoTpa KoHCTUTYIUMU mperycMoTpeHa 0ojiee ClioKHas MpoLeaypa, yeM
Uis  OOBIYHOTO 3aKOHOJATENIbCTBA M, Kak NpaBWiIo, JUIs ee peanuszauuu TpelOyercs nubo
KBAIM(UIUPOBAHHOE TMAPJIAMEHTCKOE OOJIBIIMHCTBO, NPHUHATHE MHOTOYHUCICHHBIX pELICHU,
YCTaHOBJICHHE KaJeHIapsi U OCOOBIX BPEMEHHBIX PaMOK, JTMOO COBOKYIMHOCTh TaKuX (DaKTOPOB (CM.
Jlokaan o koHCTHTYHHOHHBIX monpaBkax (CDL-AD(2010)001 ot 19 suBapst 2010 rozga), EBpomneiickas
KOMHUCCHS 33 JICMOKpATHIO 4epe3 ImpaBo, naiee — BeHeumanckas xkomuccus] (3axawouenue Nel om
22.09.20142., §14).

Hespi6memocts Briciiero 3akoHa siBIIsIeTCSl BAXKHBIM (PaKTOpPOM ee BepxoBeHcTBa. HespibiaemocTh
Kouctutynuu sBnsercss rapaHTueil ee CTaOMIBHOCTH, OT ATOrO0 B OOJBIION CTENEHH 3aBUCUT U
CTa0MIIBHOCTh BCEW HOPMATUBHOW CHCTEMBI TOCYAApCTBAa, YBEPEHHOCTb U IPEACKa3yeMOCTh
YeJI0BEYECKOI0 MOBEICHUS SBJSSICh HEOOXOAUMBIMU I TIPABOBOM OMPENEIIEHHOCTH (M HE TOJBKO)
uiieHoB obriectBa (3axarouenue Nel om 22.09.20142., §18).

KoHCTUTYIIMOHHBIN CyA OTMETHII, YTO Mpolieaypa mepecMorpa Briciiero 3akoHa COAEpKUTCS B
Paznene VI Koncrtutynuu. Cratest 141 mpemycmarpuBaeT CyOBEKTHI C IMPABOM WHHUIIMHPOBAHUS
nepecmorpa Konctutyuuu. Cr.142 onpenenser mpeaensl nepecmorpa. Ct.143  KoncTuTynumn
YCTaHABJIMBACT MOPSIOK NPUHITHS KOHCTUTYIHOHHOTO 3akoHa (3akmouenue Nel om 22.09.2014e.,
$24).

Tak, BeICcIINil 3aKOH COJIEPKHUT TOJIBKO TMOJ0XKeHUsA 0 nepecMorpe Koncrturynuu Ilapnamentom.
WNHoii mpouenypsl, KpoMme mpouenypsl ronocoBanus B Ilapnamenre, Koncturyuus He
npeaycmatpuBaet (3axmouenue Nel om 22.09.2014e., §25).

Bo3moxkHocTh mepecmorpa KoHcTuTynMum uepe3 pedepeHAyM BO3HHMKIA HCKIIOYUTEIBHO
onaromapsi opucnpyaeriuu (3axiouerre Ne3 ot 6 uronst 2010 rona mo MHUIMATHBE MEPECMOTpa
ct.78 Koncruryuuun Pecnybnuku MomioBa myTeM KOHCTUTYLIMOHHOTO pedepeHayma), B pe3ynbraTe
HHTepIpeTanuu cT.2 B couetanuu co c1.75 Koucruryuun (3axmouenue Nel om 22.09.2014e., §27).

Pedepenaym mosyunsn KOHCTUTYLIMOHHOE 3aKpeIUIeHHe B KadeCTBE MHCTPYMEHTA, NMPH MOMOIIU
KOTOpPOTO Hapo/ OCYLIECTBIISIET HEMTOCPEACTBEHHO HAIIMOHAJILHBIM CYBEPEHUTET, BhIpaXkasi CBOIO BOJIIO
[0 HauBaXHEHIIMM BoIpocaM OOIIECTBEHHOI'O WJIM TOCYJIapCTBEHHOTro 3HaueHus: «HaruoHanbHbIN
CYBEpEHUTET  MpHUHAUVIEKUT  Hapoay PecnmyOomuku  MonjgoBa,  OCYIIECTBISIIOLIEMY €O
HEMOCPEJCTBEHHO M 4Yepe3 CBOM MpEJCTaBUTENIbHBIE OpraHsl B (¢opMmax, OINpeAeTIeHHBIX
Konctutynueit.» (cr.2 4.(1) Koncruryuun). CornacHo cr.75 KoHcTUTylMH, BakKHEHIINE BOIPOCHI
KHM3HHU OOIIecTBA U TOCYJapcTBa BhIHOCATCA Ha pedepeHnyM. IlocTaHoBIeHUs, IPUHATHIE IO UTOTaM
pecnyOiMKaHcKoro pedepenayma, UMEIOT BBICIIYIO IOpUIUYecKyto cuity (c1.75 4.(2) Koncturyimm)
(Baxnouenue Nel om 22.09.2014e., §28).

KOHCTUTYLIMOHHBI  CyJ] OTMETWJ, 4YTO BO3MOXKHOCTb IPOBEIEHUS KOHCTUTYIIHOHHOTO
pedepeHymMa 1Mo BOMPOCY BHECEHHs MONMPaBOK B KOHCTUTYIMIO MOSIBWIIACH B IOPUCHPYIEHIMH B
pe3ynbrate (YHKIMOHAIBHOM M  COIJIACOBAaHHOM HWHTEpIpETallud KOHCTUTYLIHOHHBIX HOPM.
KoHcTuTyluss He mpeaycMaTpUBaeT IMPOBEACHHWE KOHCTUTYIMOHHBIX peQepeHlyMOB PpELIAIOIIero
xapakrepa, KpoMme pedepeHayMOB, MOATBEPKAAOIMINX KOHCTUTYIIMOHHBIE 3aKOHBI, IMPUHSTHIE

4 3akmouenne Nel ot 22.09.2014 rona no MHUIMATHBE nepecmortpa ct1.78, c1.85, ¢1.89, ¢1.91 1 c1.135 Koncturyuuu
Pecniyonmmku MonnoBa uepe3 peciyOnukaHcKuid pedepeHIyM
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[TapmameHTOM, IO MEPECMOTPY MOJOKEHUN O CYBEepEHHOM, HE3aBHCHUMOM M YHUTApHOM XapakTepe
rocy/apcrBa, a TaKXe€ O €ro IIOCTOSHHOM HEUTpaJuTeTe, INpPeayCMOTpeHHbIX B cT.142 u.(l)
Koucrurynuu (3axnrouenue Nel om 22.09.20142., §39).

VYuuTbiBas OTCYTCTBUE B 3TOM CMBICIE YETKUX KOHCTUTYLMOHHBIX HOPM, IPaBHJIA, MPHUCYLIUE
JaHHOM TMpoIeaype, CleayeT BbIBeCTH Takxke u3 Tekcta Koucruryuuu (3axnouenue Nel om
22.09.20142., §40).

KOHCTUTYIIMOHHBIN CyJ 3aKIIIOYMI, YTO, TMOCKOJIbKY KOHCTUTYLIMOHHBIE HOPMbI HE ONPEIENISIOT
npaBuia mnepecmoTpa KoHcturynmmm uepe3 pedepeHAyM, HUX CIEAyeT BBIBECTH U3 IpaBHI,
npuMeHseMbIX mpu  mepecMotpe Koncrtutynmu mnapiameHTckuMm nytem  (3axuouenue Nel om
22.09.20142., §41).

1.2.2. Hnuyuamuea nepecmompa KOHCHUMYUUOHHBLIX HOPM O NOpPAOKe U30paHus 2naevl
2ocyoapcmea

JUig 3a1iuThl IPAaBOBOTO U JIEMOKPATUYECKOr0 rocyaapcTBa, KOHCTUTYLMOHHBIN CyJ, B Ka4eCTBE
Bpicuiero rapanta KoHcTuTynuu, o00s3aH  NpefoTBpaliaTh IOCIEACTBHS HECBOEBPEMEHHOI'O
W3MEHEHHS KOHCTUTYLMOHHBIX HOPM U OO0eCleYMBaTh COOJIOJCHHE NPUHIUIIOB IPAaBOBOM
OIPEJICIEHHOCTH (SICHOCTH, MIPEJCKa3yeMOCTH U JIOCTYIIHOCTH), IPOBEACHUS YECTHBIX KOHCYJbTAIUI
C rpaxJaHamH, OOJIAJArOIIMMU H30MpaTeNbHBIM IPAaBOM, OCYIIECTBICHUS CBOOOJHBIX BBIOOPOB M
JI00pOCOBECTHOM HHTeprpeTanuu OykBbl M JyXa KOHCTUTyLMH, KOTOpBIE SBISAIOTCS 3JIEMEHTaMHU
OOIIENPU3HAHHOTO TIPUHIIWIIA [PABOBOM ONPEIACNCHHOCTH B KOHCTUTYLMOHHOW JIEMOKpPATHH
(Bakmiouenue Nel om 22.09.20142., §37).

KoHCTUTYIMOHHBIM Cyl OTMETHJ, 4YTO IIPOEKT O BHECEHMM W3MeHEeHHMH B KoHcTuTynuio,
Kacaloluicss mopsjaka u3dpaHus W orcTpaHeHus llpe3ujeHrta, NODKEH OTBETHTh Ha KIIIOUYEBBIE
BOIIPOCHL: CJEJIaTh SICHBIM BBIOOP B IIOJB3Y OIPEAEICHHOW CHUCTEMBbl IPABIICHUS; ONPEIEIIUTh
npeporatuBel  Ilpesunenrta,  Ilpembep-muuuctpa u  [lapnameHrta;  3akpenuTbh — cpenu
OCHOBOIOJIAraloluX HIPUHLIUIIOB KOHCTUTYLMOHHOM cuctembl PecnyOmuku MonjgoBa HpUHLKIT
B3aMMOYBA)XXCHUS M B3aUMOJICHCTBUS BIIAacTe B rocyaapcrse, mnpenycMoTpeHHble B KoHcTuTyruu
(Baknrouenue Nel om 22.09.20142., §55).

Kak crmengyer w3 conepkaHus NPOEKTa KOHCTUTYLIMOHHOTO 3aKOHAa, B JEHCTBUTEIBHOCTH OH
MIpeJICTaBIsIeT COOON MOMBITKY OTMEHBI KOHCTUTYLIMOHHON pedopMbl 0T 2000 rosa v BOCCTaHOBIIEHUS
MHCTUTYLMOHAIIBHOM CTPYKTYpbl, B KOTOPOHl B JEATEIBHOCTH BJIACTEH TaKkKe CYLIECTBOBAJIN
KOHGMIUKTEl 1 npenarcTBus. [lockonbky [Ipe3nneHT n3bupaercs Ha OCHOBE BCEOOIIEro M MPSIMOIo
rOJIOCOBaHUS, C JaTbl BCTYIUIEHUS B JIOJDKHOCTH OH 00yagaer Oosblueil BiacTeio, yeM llpembep-
MUHUCTp (n30panHbId [lapmamenTom). OTcrofa ciieqyroT, B OOJBIION CTENEHH, KOHCTUTYLIHOHHbBIE
CIIO’)KHOCTH, KOoTOpble B 1994-2000 romy mpuBenu K 3aTSHYTHIM KOHQUIMKTaM MEXIy BJIACTAMHU
(Baxnrouenue Nel om 22.09.20142., §56).

KOHCTUTYLIMOHHBIN CyJ] OTMETUI TaKXKe, YTO B OTJIMYHME OT MPOEKTA, O KOTOPOMY ObLIO BHIHECEHO
3akmouenue Koucturymmonnoro cyma Ne3 ot 6 wronms 2010 roma, HACTOAMIUNA —TPOEKT
KOHCTUTYLIMOHHOTO 3aKOHa IPENyCMAaTpUBAET BOCCTAHOBJICHME MHCTUTYTAa IPHOCTAHOBIICHUS
nosHoMounit [Ipesunenta (3axmouenue Nel om 22.09.2014e., §57).

IIpocTaHOBIIEHNE TIOJHOMOYMII B CBSA3M C «TSDKKUMHU  JCSIHUSMHM, KOTOPbIE HapyIaroT
Konctutynuio», mo cBoel CyTH, BBI3BIBAET KPUTHUKY, SBISAACH MCTOYHUKOM IYTaHUIBI U
JBYCMBICIIEHHOCTEM KaK C TOYKHM 3PEHMs COJIEp)KaHMs «HapyleHuin» KOHCTUTYIUH, Tak U ¢ TOYKU
3peHusi MpoLeAypbl M OpraHa, HaJeJeHHOrO0 KOMIIETEHIMEeH paccMaTpuBaTh TaKWe HapyIICHUS, a
TAKXKe C TOYKHU 3PEHUs MOCIEACTBUHN 3TUX KoHCcTaTamid (3axmouenue Nel om 22.09.2014e., §58).

Bmecrte ¢ TeM, KOHCTUTYIIMOHHBIN CyJl OTMETHII, YTO TOMNPABKU [[IPHOCTAHOBICHUE MOJTHOMOYHI
[Ipe3useHTa B CBSA3M C «TSHKKUMH JICSTHHSIMH, KOTOpbIe HapymaroT KOHCTHTYHHIO»] cO3maroT
MPENNOChUIKM JJI1 KOHCTHUTYIHOHHOTO OJIOKUPOBAaHUS W TOPOXKIAIOT MPOTHUBOPEUHE MEKAY
rOJIOCOBaHUEM IIyTeM pedepeHyMa U COBPEMEHHOH KOHIEeNIMed MpeacTaBUTeNbCTBa. beccrnopHo,
3TO MPUBOAUT K OCIAOJEHUI0 KOHCTUTYLHMOHHOW nemokparuu. bonee toro, cr.89 Koncturynuum B
PENAKIMY NIPOEKTAa HE MMEET aHaJlora HU B OJHOW M3 KOHCTHUTYLMOHHBIX MOJOXEHUH CTPaH-wWIEHOB
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EBpormeiickoro  coro3a, 3a UCKJIOYEHHEM PyMmbIHUM, TJI€ HEOAHOKPATHO TPUBOIWIN K
KOHCTUTYIIMOHHOMY OstokupoBanuto (3axnouenue Nel om 22.09.20142., §59).

B npemoxxennoit pegakuuu cratbs 89 KOHCTUTYLIMU HE JIeNlaeT pa3inyue MEX1y IPUIUYECKON 1
MOJIMNTUYECKONW OTBETCTBEHHOCTHIO. FOpuanueckasi, a TOYHEE YTrOJOBHAs OTBETCTBEHHOCTH, W/WIN
MOJINTUYECKAasi OTBETCTBEHHOCTh u30OpanHoro Ilpesuzenta u  mpoueaypa MpUBICUYEHUS K
OTBETCTBEHHOCTH JIOJDKHBI OBITb YETKO OIpPEACNICHbl BBICIIMMH HOpPMamMu IIpaBa, TO €CTh B
KOHCTHUTYIHOHHBIX HOpMaX (3axurouenue Nel om 22.09.20142., §62).

C STOl TOYKM 3pEHHUA, YIpa3JHEHHUE HHCTUTYTa MPUOCTAHOBICHHUS MOJHOMOYUN H3OpPaHHOTO
[Ipesunenra apnsercs GopMoil KOHCTUTYIIMOHHOI €BpOIen3allii, U BO3BpallleHue K MoJ00HONH HOpMe
MOYKET CTaTh HCTOYHUKOM HOBBIX TOTpsiceHuit (3axmouenue Nol om 22.09.2014e., §63).

1.2.3. Bpemennwie pamku nepecmompa Koncmumyyuu uepes pegpependym

Cornacio c1.143 KoHctutyumu, KoTopas mpeaycMarpuBaeT wu3MeHeHue KoHcTuTynuu
NapJIaMeHTCKUM TyTeM U mpuMensercs mutatis mutandis k usmenenuro Koncturynuu yepes
pedepenayMm, IpUHATHE 3aKOHA O BHECEHUH M3MEHEHUN B KOHCTUTYLHMIO BO3MOXHO HE paHee IIeCTH
MECSIIIEB MOCIIE PEACTABICHHS COOTBETCTBYIOIIETO npeiokenus (3axmouenue Nel om 22.09.2014e.,
$66).

KoOHCTUTYLIMOHHBINA CyA OTMETHJI, YTO IIENbI0 YCTAaHOBJIEHUS MHUHUMAJIBHOTO IECTHMECSYHOTO
cpoka sBisercs 3amuTa KOHCTUTyruu, ¢ TeM 4YTOObl H30HMpaTeNu pachojiarajiyd J10CTaTOYHBIM
BpEMEHEM JUIsl OOAYMBIBAaHUS M OOCYX/IE€HUS MPOEKTa U (OpMHUPOBaHUS CBOOOJHOTO M OCO3HAHHOIO
mHenus (3axmouenue Nel om 22.09.20142., §67).

B pesynprare CHCTEMHOrO TOJNKOBaHUS, KOHCTHTYLIMOHHBIM Cy[q TpPUIIENT K BBIBOAY, YTO 3TO
OTpaHUYEHUE OTHOCUTCS HE TOJIKO K MapIaMEHTCKUM MPOLEeAypaM, HO M K IpOoIeaypaM IepecMoTpa
Koncturyuu, He3aBUCHMO OT UCIOJIb3yemMoro crocoda. CienoBaTeabHO, TOT K€ CPOK HEOOXOIUMO
coOmonate U B ciydae nepecMorpa Konctutyuuu vepes pedepenaym. Tak, B ciiydae BHECCHUS
[Tapnamentom PecriyGnuku MoinoBa npensoxenus o nepecmorpe Koncrurynuu gepe3 pedepermym,
HE00X0IMMO COOJII0/IaTh MIECTUMECSIYHBIN CPOK C AaThl BHECEHUS MPEIJIOKEHUS 0 aThl IPOBEICHUS
pedepernyma (3axnouenue Nel om 22.09.20142., $69).

KoHCTUTYIIMOHHBIN CyJ 3aKII0YaeT, 4To J1aTa, Ha3HaueHHas JJIs MPOBEJICHUS KOHCTUTYIIHOHHOTO
pedepenayma — 30 nosiOps 2014 ronma (2 mecsaya), HE COOMIOAET MIECTUMECSYHBIH CPOK C JaThI
BHECEHUs NPEMJIOKEHHs 0 JaThl MpOBeAEHUs pedepeHaymMa M, TaKuM o0pa3oM, MpenokKeHHue o
nepecmotpe KoHcTHTymmm He oTBedaer (OpMalbHBIM  TPEOOBAaHUSM  KOHCTUTYLHMOHHOCTH
(Bakmiouenue Nel om 22.09.20142., §70).

1.2.4. /leiicmeumenvsnocms meKkcmos, 6blHeCeHHbIX HA pehependym, ¢ GopmanvHoil mouKu
3penus

[IpuHumas Bo BHMMaHUE TOT (PakT, 4To cBOOOAHOE (HOPMUPOBAHME MHEHHUS SIBISETCS BaKHBIM
YCIIOBUEM JUIsI PeaibHOTO U 3(P(PEKTUBHOTO BOJIEU3BSABICHUS I'paxJaH Ha pedepeHayMe, a Takxke
NPEANOChIIKOW Ul MOJUIMHHO JIEMOKpPAaTHMYECKOIO MpPOSBICHUS CYBEPEHHUTETa, B COOTBETCTBUU C
MIPUHITUIIOM, 3aKPEIUICHHBIM B CT.2 Bricmiero 3akoHa, KOHCTUTYIIMOHHOMY Cyay NPENCTOUT HAWTH
OanaHc MeXay He0OXOAMMOCTBIO 3aIIUTHI MpaBa IpaXkIaHMHA IPUHUMATh pEIlIeHHe IyTeM y4acTus B
pedepeHymMe, Kak €ro OCHOBHOIO IpaBa, U oOecreyeHHeM CBOOOJHOTO (OPMUPOBAHUS MHEHHUS
n3bupareneil u 4ecTHIX BEIOOPOB (3aknrouenue Nl om 22.09.2014e., §80).

B stom cMmeicne, KOHCTHTYIIMOHHOMY Cyny TpPEACTOMT OOECHEeYnTh COONIOICHUE MPUHIUIIOB
MIPOBE/ICHUS] YECTHBIX KOHCYJBTAlMH C Tpa)<JIaHamMH, OOJIaJarollluMU M30MpaTeNbHBIM MPaBOM. DTH
MPHUHIUIBI TTPEIOIAraloT CO3/IaHHe BCEX HEOOXOIMMBIX YCIOBHH JIsi OOHApOIIOBAHUS BOIMPOCOB,
BBIHOCHMBIX Ha pedepeHayM, O3HAKOMIIEHUs H30HpaTeneil ¢ IOpUAMYECKHMMM IOCIEACTBUAMU HUX
BbIOOpa, a TAaKXKe C MOCIEACTBUAMH JJIsi 00IIecTBa pe3yasTatoB pedepenayma (3axmouenue Nel om
22.09.20142., §81).

[IpuHIIMTT 3aKOHHOCTH SIBJISIETCS. COCTaBHOM 4YacThIO TPHUHIUIA MPABOBOTO TOCYJapCTBa,
3akperuieHHoro cr.1 4.(3) Koncrurynuu (cr.1 Koncrutyuuu). B cBsi3u ¢ 3tum, KOHCTUTYIIMOHHBIN
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Cyl o0paTuji BHUMaHHE Ha 00s3aTeIbHOCTh YBa)KEHUS 3aKOHOB, HapyLIEHHE 3TOM KOHCTUTYIIMOHHON
0053aHHOCTH BJICUET HApYIICHHE NPUHIMIIA TPaBOBOro rocyaapcrBa (3axmouenue Nel om
22.09.20142., §84).

dopMynHpOBKa TEKCTa IMPOEKTa, MPEACTaBICHHOr0o KOHCTUTYIIMOHHOMY CyAy JUIS Ja4d
3aKIIIOYECHHUS, COAEPIKUT P HeaocTaTkoB (3axmouenue Nel om 22.09.2014z., §89).

CornacHo mnpoekty IlocranoBnenuss IlapnameHTa O NpPOBEAEHUHM  PECIYOJIIMKAHCKOTO
KOHCTUTYIIMOHHOTO pedepennyma: «Ha pegependym eviHocumcsi 3aKOHONPOEKm O GHeceHUU
usmenenuti 8 Koncmumyyuro Pecnyonuxu Monoosa (npunacaemcs), Komopwiti cooepaicum ciedyrouuii
gonpoc: «Coznachel 1u 8vl ¢ 8HeceHuem usmeHenul 6 Koncmumyyuro, komopuvie npedycmampugarom
uzopanue u omempanenue Ipesudenma Pecnybnuku Mondosa écem napooom?» (3axnouenue Nel om
22.09.20142., §90).

Takum 00pazom, HHUIIMATHBA O MPOBEIACHUH PECIyOIMKaHCKOTO pedepeHayma coueraeT B cebe
oOIMii BOMPOC M 3aKOHOJATENbHBINA TEKCT; TEKCT, MOJJIEKAallil BHIHECEHHIO Ha pedepeHayMm, He
oTBevaeT TpeboBaHusIM eauHCTBa GopMmbl (3akurouenue Nel om 22.09.2014z., §91).

Takke, B OJHOM BOIIPOCE 3aTPOHYTHI JBE IpoOiembl: u3bpanus (1) m orcrpanenus (2)
[Ipesunenta PecnyOnuku MongoBa. B pesynbrare, rpaxgaHWUH JIMIIAETCS BO3MOXKHOCTH J1aBaTh
pa3HbIif OTBET Ha MMOCTaBICHHbIC BOMIPOCHI (3axmiouenue Nel om 22.09.20142., §92).

Kpome Toro, cymiecTByeT pasHOTjacue MEXay TEKCTOM BOIPOCa M 3aKOHOAATEIBHBIM TEKCTOM,
MPEJICTABJICHHBIM Ha yTBepkJaeHue. B oTnuume oT Bompoca, KOTOpbIil KacaeTcst u3Opanus (1) u
OTCTPaHECHHSI OT JOJDKHOCTH (2), 3aKOHOJATENbHBIA TEKCT BHOCHUT HM3MEHCHHS B IIATh CTaTei
KoHncTutyiuu u, B JOMOIHEHUE K 3TOMY, COJEPKUT MOJIOKEHUS O IPUOCTAHOBICHUH MOJTHOMOYHUH (3)
(Baxnrouenue Nel om 22.09.20142., §93).

Takum o00pazoM, (GopMyIHpOBKAa TEKCTOB, MOJJICKAIINX BBIHECEHHUIO Ha pedepeHIyM, He
obecrieunBaeT CBOOOMHOE (OPMHUpPOBAHME MHEHHUs W30HMpaTesnieil, MOCKOIbKY HE TO3BOJISIET SICHOE

MOHUMAaHHUE YYaCTHHUKAMH TPEIJIOKECHHOTO KOHCTUTYIIMOHHOTO TEKCTa U IMOCIECACTBUI TOJOCOBAaHUS
(Baxnrouenue Nel om 22.09.20142., §95).

1.2.5. Coemewienue pegpependyma c napiameHmcKumu vloopamu

KOHCTUTYIIMOHHBIN Cyl OTMETHUI, YTO JI€Hb, MPEAIOKEHHBIN ISl TPOBEICHUS PECITYOINKAHCKOTO
pedepenyma, COBIMATAET C JTHEM MPOBEACHHUS MapiaMEeHTCKUX BbIOOpOB - 30 HOs0ps 2014 rona
(Baknmiouenue Nel om 22.09.20142., §97).

CoBMmeleHne pa3IMuHbIX U30UpaATENbHBIX JEHCTBUN, B IPUHITUIIE, HE 3anpemniaeTcs. Opranu3amnus
U OJHOBPEMEHHOE TMPOBEJCHHE HECKOJBbKUX BHJIOB BBIOOPOB HE SBISIETCS HOBIIECTBOM B
JIeMOKpaTHdecKux rocynapcrsax (3axmouenue Nel om 22.09.20142., §101).

KoHcTuTyIMOHHBIN Cyq yKa3al Ha TO, YTO COBMEIIEHHE MOXET 3aTPyJHUTH OCYIIECTBICHHUE
M30MpaTEIHLHOTO MpaBa M, B KOHEUHOM HMTOTE, MOXKET MPUBECTH K OTPAaHUYEHUIO JAaHHOTO InpaBa. B
CBSI3M C BbIJIaueii HECKOJMBKUX OIOJITIETEHE! /IS TOJI0OCOBAHUSI COBMEIICHUE TapIaMEHTCKUX BBIOOPOB ¢
pedepeHIyMOM MOXXET BBI3BaTh MyTaHUIly cpeau u3dupareneil. CI0KHOCTh MPOIEcca roJIOCOBAHUS
MOJKET MPUBECTH K TOMY, YTO M30HMpaTENH, HE3aBUCUMO OT CBOEU BOJHM, MOTYT HE YCNETh MPHUHATH
ydacTHe B TOJIOCOBAHWU B OTBEICHHOE /IS 3TOI0 BPEMEHH, TO €CTh JI0 3aKpbITHs ypH (3akirouenue
Nel om 22.09.20142., $104).

OTHU IPAKTUYECKUE COOOPaKEHHUsI Jie)KaT B OCHOBE JPYroro npaBuia, npeaycMorpeHHoro CBoaom
pexomMeHayemMbix HopM B obmactu BbIOOpoB (CDL-AD(2002)023), mpunsateiM BeHenunaHckoit
komuccuert 18-19 oxtadps 2002 roma, a UMEHHO, YTO TMPOIEAypa TOJIOCOBAHMS JODKHA OBITH Kak
MOXKHO TIpoIIe, 4TOObI OCTaBISATh M30MpaTeNsM IMOJHYI CBOOOMY HJSi U3BSIBICHUS CBOEH BOJH,
oOecrnieunBasi, TakuM o00pa3oM, >(QQPEKTUBHOCTb H3OMPATEIBHOIO IpaBa M CBOOOJHBIX BHIOOPOB
(Baxmouenue Nel om 22.09.2014e., §105).

KoHCcTUTYITMOHHBIN Cy/ JOMYCKAeT, 9YTO COBMEIICHHUE MapIaMeHTCKUX BBIOOPOB ¢ pedepeHymom
MIPOJIMKTOBAHO U HEOOXOJMMOCTHIO COKpAIEHUS PACXOJIOB, YUUTHIBA dKOHOMHUYECKOE IOJOXKEHHE
CTpaHbl W TO, YTO HCTOYHHUKOM ITHX PACXOJOB SBIACTCA TOCYIapCTBEHHBINH OromxeT. OmHAKO,
BAXHOCTh M HEOOXOAMMOCTh Mep IO COKpAalIeHHIO0 OIOKETHBIX pPAacXOJ0B B  YCIOBHSX
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HKOHOMMYECKOTO KpU3HCa — KOTOPHIE SABISAIOTCA O€CCIOPHBIMU — HE MOTYT CIIY>KUTb apryMEHTOM JJIsI
MOJIJICPKKH, B JIFOOBIX YCIOBUSX, OTPAHUYCHHUS OCYIIECTBICHHS MPaB U CBOOO, WIH I TOJICPKKU
Mep, KOTOpbleé MOTYT 3aTparuBaTh OCHOBOIOJIAraloOIlMe MPHUHIMIBI [IPAaBOBOIO TOCYAapCTBa
(Baxarouenue Nel om 22.09.2014e., §106).

[IpuHuMast BO BHUMaHuUE TOT (akT, 4To nosioxkeHus Kogekca o BbIOOpax MCKIIOYAIOT MIPOBEICHUE
OJTHOBPEMEHHO JBYX pecnyOnmuKaHCKuX pedepeHayMoB, KOHCTUTYIIMOHHBIN Cyl OTMETHJ, YTO STOT
3anpeT MNPOAMKTOBAH HEOOXOIMMOCTBIO H30€KaTh IyTaHULBl B CIIy4ae OCYILISCTBICHUS [BYX,
Pa3IMYHBIX 1O CBOEH MPUpPOAE, NEMOKpaTHUeCKux (HopMm MpOosBICHUS BOJIM Hapoaa. Tem He MeHee,
YUUTBIBasi HEOOXOJUMOCTh COOJIIOICHHS IIECTUMECSIUHOTO CpoKa B ciayyae nepecmorpa Koncrurymum,
KoHCTUTYIIMOHHBIN CyJ yKa3ald Ha TO, YTO B KOMIIETEHIIMIO U 00s3aHHOCTsAX Ilapmamenta BXoauT
ycTpaHeHue IBycMbIcieHHOCTel u3 Komekca o Beibopax (3axnmouenue Nel om 22.09.2014z., §107).

2. 3amMTA OCHOBHBIX NMPAB YeJI0BEKa
2.1. ObecneyeHne NPUHLIMIIA PABEHCTBA NPHU OIJIATE TPYAA IOCYAAPCTBEHHBIX CJIY’KALIHUX

2.1.1. Onnama mpyoa pabomuuKos cyoeoHblX UHCIMAHUUIL

KOHCTUTYLIMOHHBIA CyJ] OTMETHJI, YTO HE3aBUCHUMOCTb CyJeOHOM BiIacTH HEBO3MOXHa 0e3
WHCTUTYLIMOHAJILHOM W CTPYKTYpHOM  HE3aBHUCHUMOCTH, KOTOpas IIO3BOJIIET  IIPUBJIEKATH
KBAJIM(HUIUPOBAHHBIE IOPUANYECKHE KaJpbl U OPraHW30BaThb BHYTPEHHIOI JESTEIbHOCTb CYAEOHBIX
vacTanmuit (IIKC Ne25 om 06.11.20142.°, §43).

OOecnieueHre paBHOBECHS MEXJY TIOCYAapCTBEHHBIMU BIJIACTSIMM OTPAXKaeTCs M Ha YpPOBHE
MaTEpUaIbHOTO O00ECIeYeHUs] aJMHUHUCTPATUBHOIO IE€pCOHANIA, KOTOPbI, B KOHEYHOM HTOTE,
CIIOCOOCTBYET HCIIONHECHHUIO CITY)KEOHBIX 00S3aHHOCTEH MpPEACTaBUTEISIMH dTHX Tpex Biacteil ([IKC
Ne25 om 06.11.20142., §44).

Crnenys atum coobpaxkenusm, Kounctutynmonnsiii cyn B IlocranoBinennun Ne24 ot 10 ceHtsOps
2013 roma mnpu3HAT HEKOHCTUTYLUHMOHHbIMU pa3fenbl «CekperapuaT KoHCTUTYLHMOHHOrO cyaay,
«Bbicimii  coBer Maructparypsl, Beicmas cynebHas nanata, ['eHepanbHas —IpOKypaTypay,
«AnemiauuoHHele mnanatel» U «Cyzapl, B TOM 4HCI€ BOEHHBIM CyJ, TEppPUTOpUAIbHBIE U
CHEeLMaIM3UpOBaHHble NPOKypaTypsl» U3 [Ipunoxenus Ne2 k 3akony Ned8 ot 22 mapra 2012 roga o
CHCTEME OIUIATHI TPy/ia rocyIapcTBeHHBIX ciyxkamux ([IKC Ne25 om 06.11.20142., §45).

B yka3zanHoMm IlocranoBneHnn KOHCTUTYIMOHHBIN CyJ NpHUIIEN K BBIBOJAY, YTO OIUIaTa Tpyna
rOCy/IapCTBEHHBIX CIIYKaIllUX CyJeOHON CHCTEMbl HU)KE IO CPAaBHEHUIO C TOM, KOTOpasi CYIIECTBYET B
opraHax 3aKOHOJATEeIbHOM U UCTIOMHUTENbHOM BiacTel (IIKC Ne25 om 06.11.20142., §46).

[Ipoananu3upoBaB M3MEHEHHbIE MOJIOKEHUS, KOHCTUTYHMOHHBIA CyA 3aKIIOUYWI, YTO NPU HX
INPUHATUM HE OBUTM YYTEHbl BBIBOABI OpraHa KOHCTUTYLIMOHHOM IOPUCAMKIIMH, HW3JIOKEHHBIE B
[TocranoBinenun Ne24 ot 10 cenrssOps 2013 roma. Tax, 3akoH Nel46 ot 17 wurona 2014 rona
yCTaHaBJIMBAET MOJIOKEHMSI, aHAJIOTHYHBIE NPETYCMOTPEHHBIM MPEIbITYIIIM 3aKOHOM, KOTOPbIH ObLI
MpPU3HAH HEKOHCTUTYIMOHHBIM. 3aKOH COXpaHWJ pa3auuus B OIUlaTe Tpylda HEKOTOPbIX
TOCYJapCTBEHHBIX CIYXKALIUX CyJeOHOM CHCTEMBI MO CPaBHEHUIO C TEMM, KOTOpbIE pPaboOTaroT B
OpraHax 3aKOHOJATEJIbHOM M HCIIOJIHUTENbHON BiacTed, MPOUTHOPUPOBAB TaKUM 00pazoM
ONHCATENbHYI0 U pe30itoTHBHYI0 4acTh [loctanoBnenuss KoncturymuonHoro cyma Ne24 ot 10
centsiopst 2013 roma (I1IKC Ne25 om 06.11.20142., §51).

B srom xoHTekcTe, KOHCTMTYLMOHHBIM Cyn BHOBb 00paTHJ BHUMaHHE Ha HEOOXOIUMOCTh
oOecrnieueHns cOalaHCHPOBAHHOM OIIAThl TPyJda COTPYIHUKOB, KOTOpPbIE HCIOJHSIIOT aHAJIOTWUYHBIE
JOJDKHOCTH B TOCYJAapCTBEHHBIX OpraHax, HaXxOAAIIMXCS HAa  OAVMHAKOBOM  YpOBHE B
MHCTUTYILIMOHAJIBHOW HMEPAPXUU TOCYJAapCTBEHHOM BIACTU. Tak, NpPU HCIIOIHEHUM PAaBHOLEHHON

5 ocranosnenue Ne25 ot 06.11.2014 roga 0 KOHTpPoJIe KOHCTUTYIIHOHHOCTU HEKOTOPBIX M0JI0KeHui 3akona Nel146 ot 17 urona 2014
ro/ia 0 BHECEHUH U3MEHEHUH U IOTIOJHEHNH B HEKOTOPbIE 3aKOHOJaTeNIbHEIE aKTHI (OILIaTa Tpy/Ia FOCyJapCTBEHHBIX CITYKAIIIX
cyneOHBIX MHCTAHIUH U CyIei)
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JOJKHOCTH CIyXalllui, paboTarouii B cy1eOHON crcTeMe, TOJDKEH MOIydaTh XOTs Obl OJMHAKOBYIO
3apa0OTHYIO IUIaTy, YTO M CIyXKalllhe, 3aHAThIE B OpraHax 3aKOHOJATENbHOM W HMCIOJHUTEIHHON
BJacTeil, 3aHMMAMONIMX OJMHAKOBYIO CTYIIEHb B HHCTUTYIHOHANbHOW uepapxum ([IKC Ne25 om
06.11.20142., §57).

VYuuteiBas, uro, cormacHo cT.140 Konctutrynuu, mnocraHoBieHue KoOHCTUTYIIMOHHOrO cyna
BCTYNA€T B CHJIY CO JHSA HpUHATHUS, KOHCTUTYLHMOHHBIM CyJI OTMETHJ, YTO COOTBETCTBYIOIIHE
roCy/lapCTBEHHbIE OPraHbl JOJDKHBI IPOU3BOJUTH MepepacueT 3apabOTHOM IJIaThl B COOTBETCTBUU C
HOBBIMH TOJIOXKCHUSIMH [...] co aus npunstus [locranosnenus Koncrurynuonnoro cyna Ne24 ot 10
centsops 2013 roma (IIKC Ne25 om 06.11.20142., §64).

[...] KoHcturyumoHHBIH Cya yKasaql Ha TO, YTO COXPAaHCHHE 3aHMKCHHBIX OKJIAJOB JIs
TOCY/IapCTBEHHBIX CIIY)KAIUX YKa3aHHBIX YUYPEKACHUNM 110 CPABHEHHIO C OKJIAJOM CIYXKaIIUX
[TapameHTa 1 OpraHoOB MCIOJHUTENIBHOM BJIACTU HapylIaeT MPUHIUIbI, 3aKpEIUIEHHbIE CT.6 U CT.16
Kouctutynuu. Kpome Toro, ymymieHue nepepacuera 3apabOTHOM MJIaThl €O JHS TMPUHATHUS
[TocranoBnenus Ne24 ot 10 centssOps 2013 roma cBuperenbcTByeT O HapymieHnud cT.140
Konctutyniuu #u 0 mpeaB3sTOM OTHOILIEHUM HCIIOJHUTENbHOrO oprana u Ilapmamenra x
Koncruryunonnomy cyny (IIKC Ne25 om 06.11.20142., §73).

2.1.2. ®unancosoe noouwipenue mamoHceHHblX COMPYOHUKOB

B cBoeii npaktuke KOHCTUTYLMOHHBIH Cyl HEOJHOKpPATHO YKa3blBajl HAa TO, YTO pa3idyus B
oOpalnieHnn He MPHUBOAAT aBTOMATHUECKH K HapymeHuto cT.16 Koncrutynmu. Hapymenuwe cr.16
KoHcTuTyllum nMeeTr MecTo B TOM Cllydae, €CIM JIMLA, KOTOpble HAXOIATCd B CXOXKUX WIU
COIMOCTAaBUMBIX CHUTYAIMsIX, TMOABEPTalOTCS HEOJAWHAKOBOMY W JHUCKPHUMHHAIMOHHOMY OOpAaIlICHHIO
(ITKC Ne30 om 11.12.20142.5, §28).

Kpome Toro, pazinuusi B 0OpalieHUM SBISIOTCS AUCKPUMUHAIMOHHBIMM, €CJIH OTCYTCTBYIOT
OOBEKTUBHbIE U pa3yMHbIE€ OCHOBAaHMSA, TO €CTb HE IPECIEIyeTCsl 3aKOHHAs Lelb WIH MEeXIy
UCIOJIb3YEMBIMU CPEICTBAMU U IPECIEAYEMOM 1LIENbI0 HE CYLIECTBYET pPa3yMHON COpa3MEpHOCTU
(IIKC Ne30 om 11.12.20142., §29).

KOHCTUTYIIMOHHBIN CyJT OTMETHII, YTO Y BCEX TOCYAAPCTBEHHBIX CIY)KAIIMX OJHA o0mmast GpyHKIHs
— MWCIOJHATH B YCIOBUSX 3aKOHa CIyXeOHble OOS3aHHOCTH, BBITEKAIOIIME W3 TOJHOMOYMN
roCy/lapCTBEHHOI'0 opraHa. B To e BpeMmsl, JOJUKHOCTH HE MAECHTUYHBI, KaX/J1as U3 HUX UMEET CBOU
crieruuyeckue OCOOEHHOCTH W YCIIOBHS, B KOTOPBIX OHH ocymiectBistoress ([IKC Ne30 om
11.12.20142., §32).

B stom cmbIcie, cornacHo nonoxkeHusM 3akoHa Ned48 ot 22 mapta 2012 rona, 3apaboTHas miaTa
rOCY/IapCTBEHHBIX CIYXAIIUX OIpeNesieTcss B 3aBUCHMOCTH OT JOJKHOCTH, YPOBHS M CTYIEHH
orutatel Tpyaa (IIKC Ne30 om 11.12.2014e2., §34).

KOHCTUTYIIMOHHBIN CyJ OTMETW], YTO, B CBETE 3aKOHOJATENbHBIX IOJOKEHUH, NOJKHOCTH U
YPOBEHb OIUIaThl TpyJa cJelyeT CpaBHUBaThb C YYETOM CJIO)KHOCTH BBEPEHHBIX OO0S3aHHOCTEH, a
MMEHHO HMHTEJJIEKTYalbHOTO BKJIaZa, HEOOXOAMMOIO JJsi HUX BBINOJHEHHUS, YPOBHS 3aHITOCTH U
OTBETCTBEHHOCTHU B OCYIIECTBJIEHUE NPEPOraTUB MyOIUYHON BIIACTH, a TAKXKE YPOBHS YUPEXKJIECHUS B
HepapXuu rocyaapcTBeHHbIX opranoB (IIKC Ne30 om 11.12.2014e., §37).

KOHCTUTYIIMOHHBIN Cyl OTMETHJI, YTO JOMOJIHUTEIBHO K OCHOBHOM 3apa0OTHOM mjare — IMpaso,
rapaHTUPOBAHHOE KOHCTUTYLIMOHHBIMM HOpPMaMM, - CHCTEMa OIUIaThl TpPyAa TOCYJapCTBEHHBIX
CIyXalluX TMpeaycMaTpuBaeT Haa0aBku, nmpeMun u npyrue pomnarsl (IIKC Ne30 om 11.12.2014e.,
$38).

Kpome o0mux Hag0aBoOK, KOTOpPbIE MPEIOCTABISIIOTCS BCEM KaTErOPUSIM TOCYAApCTBEHHBIX
CITy>KallluX, 3aKOHOJIaTeNb MPeycMOTpes (PMHAHCOBOE MOOIIPEHHE COTPYIHUKOB MOOMIIBHBIX OpHUTraj
TamoskeHHON CiTyXOBI, CIIOCOOCTBOBABIIUX IOCTYIUIEHHIO B TOCYJIApCTBEHHBIH OIOKET J10XO/O0B
BCJIC/ICTBUE BBISBIIEHUS HApYyLIEHUN B pe3yjibTaTe TaMOXEHHOTOo KOHTpousid, B pasmepe n0 10

6 TTocranosnenue Koncturyrmonnoro cyna Ne30 ot 11.12.2014 rosia 0 KOHTpOIIE KOHCTHTYIMOHHOCTH CTaThu 9 1.(6) 3akona Ne48 ot
22 mapta 2012 roza o cucTeMe OILIaThl TPYAA TOCYAAPCTBEHHBIX CIYXAINX (PUHAHCOB0E NOOWPEHUEe MAMOICEHHBIX COMPYOHUKOB)



21

MPOIICHTOB CYMM COOTBETCTBYIOIIUX MOCTYIIeHUH (cT.9 4.(6) 3akoHa Ne48 ot 22 maprta 2012 roma)
(IIKC Ne30 om 11.12.20142., §39).

B stom cmeicnie, KoHctutynuoHHblil cyn pasnenser MHeHue llpaBurenncrBa, uTo paboTa
TaMOXXCHHBIX COTPYJHHKOB MOOMJIBHBIX OpHUTaj, KOTOpas CONPsDKEHA C ONPEACICHHBIM PHUCKOM,
OTJIMYAETCsl OT pabOoThI OOJIBIIMHCTBA FOCYAAPCTBEHHBIX Cinyxamux. O0m1anas ocoObIM CTaTycOM, OHU
HE HAXOIATCS B AHAJOTMYHOM MJIM COIOCTaBUMOM C JIpYTMMHU TOCYIApCTBEHHBIMM CIIyXalllUMU
nonoxeruu (IIKC Ne30 om 11.12.20142., §41).

IIpu 3T70M, KOHCTUTYLIMOHHBIN CyJl OTMETHII, YTO BCE NOCYJAPCTBEHHBIEC CIIy)KAIUE, B TOM YUCIIE
TaMO>KEHHbIE COTPYAHUKH, TOJKHBI MPOSBIATH JIOSJIBHOCTH M J1IOOPOCOBECTHO BBINOJHATH CBOU
noKHOCTHBIE 00s13aHHOCTH ([TKC Ne30 om 11.12.2014e., §42).

KOHCTUTYIIMOHHBIN CyZ OTMETHII, YTO MOJIOKEHUS, MOJBEpracMble KOHCTUTYITHOHHOMY KOHTPOJIIO,
KacaloTCsl MCKIIIOYUTEIHHO HaJ0aBOK K OCHOBHOM 3apa0OTHOW IIaTe TaMOXXEHHBIX COTPYAHUKOB
MOOUIIBHBIX Opuraj, a uMeHHo 10 10% cyMM MOCTYIJICHHI B rOCYAapCTBEHHBIN OIOIKET BCIIEICTBUE
BBISIBJICHHBIX HApYLIEHWH B peE3yJbTaTe€ TaMOKEHHOTO KOHTpoJsA. CTUMYNIMPYIOIIKME BBIILIATHI
OCYIIECTBISIOTCS 3a cyeT Oromkera TamoskenHoi ciry:k0b1 (IIKC Ne30 om 11.12.20142., §49).

Konctutynmonnsiii cyn ykasan Ha To, yTo Pexomenmanmu EUBAM ot 16 Hos6ps 2012 rona
OTHOCUTENIbHO HAIIMOHAJIIbHOM KOHIEMIUU O MOOWIbHBIX Opuragax TamMoKeHHOW CIy»KObI
PecniyOnuku MonyoBa mpenycMaTpuBalOT BBEJACHHE IPO3PAYHOM CHUCTEMBl MaTepUaIbHOIO
CTUMYJIMPOBAHUS 32 CIIOCOOCTBOBAHME IMOCTYIUICHHUSIM B OIO/KET, B 3aBUCHMOCTH OT MX 3HAUCHUS
(IIKC Ne30 om 11.12.20142., §50).

W3 uznoxeHHoro KOHCTUTYLHMOHHBIA CyA 3aKIIOYWI, YTO TOCYAApCTBO, HA OCHOBaHWHU CT.43
Konctutyuu, 00s3aHO oOecnednTh BceM pabOTHUKAM MHUHUMAIBHYIO 3apabOTHYIO IUIATy I10
skoHOoMuKe. OTCIo/1a clieayeT BbIBOJ, YTO 3apaboTHAas IIaTa — OJJHO U3 OCHOBHBIX 3allUIICHHBIX MPaB
pabotHuka. HanbaBku k 3apabOTHOHM IiaTe HE COCTABISIIOT €ro OCHOBHOE IIPAaBO, a COCTABIISIOT
nononauTeabHoe npaBo (IIKC Ne30 om 11.12.20142., §51).

KoHCTUTYIIMOHHBIN Cy[l yKa3al Ha TO, YTO 3aKOHOJATENIbHBIA OpraH 00JiaaeT KOMIETCHIIUEH s
MIPEIOCTABIICHUS TOCYIAPCTBEHHBIM CIIY)KAIllUM MpeMUid, HaJ0aBOK, JOIUIAT K OCHOBHOW 3apabOTHOM
ruate. 3aKOHOAATENb BIIPABE TAK)KE YCTaHABIMUBATEH AU(PepeHIIMPOBaHHBIC HAI0ABKU B 3aBUCUMOCTH
OT KaTeropuu pabOTHUKOB, U3MEHUTh UX B PA3JIUYHbIC MPOMEXKYTKH BPEMEHH, MPUOCTAHOBHUTH HIIH
naxe otMeHuTh (I[TIKC Ne30 om 11.12.2014e., §52).

2.2. CB0OOAHBIH J0CTYN K MPABOCYIMI0

2.2.1. Cyoeonutit KoOHmpoJb AKMOG, KACAIOWUXCA HAUUOHAIbHOU Oe30NACHOCMU

KOHCTUTYIIMOHHBIN Cyl OTMETHJ, YTO aAMHUHHCTPATHBHBIA Cy/A, KaK HWHCTUTYT IpaBa, HUMEET
[ENBI0 TIPECeUeHHEe 3JI0yNOTPEOICHHS BIACTHIO W MPEBBIIICHUS MMOJHOMOYMI OpraHaMu MyOIMYHON
BIIACTH, 3AIIUTY MpPaB JUYHOCTH B COOTBETCTBUU C 3aKOHOM, YMOPSIOUYEHHUE NEATEIHHOCTH OPraHOB
yONMYHOM BIIacTH, obecniedenue npasonopsaka ([IKC Ne5 om 11.02.20142.7, §53).

B 10 xe Bpemsa, KouctutynmoHHslii cyn oOpaTun BHHMaHue, 4To B cT.4 3akoHa 00
aJIMUHUCTPATHUBHOM CyJI¢ TIEPEUUCIISIOTCS HEMOJCYJHBIE aKThl, B TOM YHCIE, COTJACHO IL.e), U
aJIMMHHUCTpPATUBHBIE aKThl, Kacarolluecs HaluoHaNbHOW Oe3onmacHocTn PecnyOnuku Mongosa,
WCTIOJTHEHUSI pPEeXHMa YPE3BBIYAWHOTO TMOJIOKEHHsI, NPUHSATHS OpraHaMu ITyOJMYHOW BJIACTH
Ype3BBIYAMHBIX MEp B IENAX OOpbObl CO CTUXUIHBIMU OEACTBHSIMH, TMOXAapaMHu, SIUICMHIMH,
SMHU300THSIMHU U IPYTUMHU MOA00HBIMHE sBAeHUAMU ([TKC Ne5 om 11.02.20142., $54).

KOHCTUTYIIMOHHBIN Cyll OTMETWJ, 4YTO MPHUHITHE aJMHUHUCTPATUBHBIX aKTOB, KAaCaIOIIUXCS
HanuoHanbHOW  Oe3omacHoctw  PecnyOnmuku  MonjoBa,  0oOyCIOBIEHO — 4Ype3BbIlUAHBIMU
0OCTOSITENECTBAMHU, YTPOKAIOIUMH 0€30MaCHOCTH TOCyIapcTBa U OOLIECTBEHHOMY HOPSIKY, C TEM,
9TO0BI MHPOPMHUPOBATH, MPEAOTBPATHTh U YCTPAHUTh BHYTPCHHHE W BHEIIHHUE YIPO3bI, CIIOCOOHBIC

" Tlocranosienue N5 ot 11.02.2014 rona o KOHTPOJIE KOHCTUTYIIMOHHOCTH TIOJIOKEHHH 11.€) CT.4 3akoHa 00 aMUHHCTPATHBHOM CYC
Ne793-X1V ot 10 despans 2000 roxa
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HapyLIUTh 3aKOHHOCTh, PAaBHOBECHE, COLIUANIBbHYIO, JKOHOMUYECKYIO U MOJUTUYECKYIO CTAaOMIIbHOCTbD,
HEOOXO/JMMBIC JUIS CYIIECTBOBAHUS W Pa3BUTHs HAIMOHAJIBHOTO TOCYJApCTBA, KaK CYBEPEHHOTO,
HE3aBHCHUMOT0, €IMHOTO U HEAEIMMOTr0 TOCyIapCTBa, Il MOAepKaHKs MPAaBONOPSAIKA U CBOOOJHOTO
OCYIIECTBIICHHUSI TpaB, OCHOBHBIX CBOOOA W OOS3aHHOCTEH TpakaaH, B COOTBETCTBHH C
JIEMOKPAaTHYECKMMH HOPMaMH M IpPUHIMIIAMH, 3akperuieHHbiMd Koucrurynuein (I[IKC Ne5 om
11.02.2014e., §55).

KOHCTUTYIIMOHHBIN CyJ MOJYEPKHYI, YTO 3aKOHHOCTb aJMHUHHCTPATUBHBIX aKTOB, BHIHECEHHBIX
IIPU YPE3BBIYAUHBIX OOCTOSATENLCTBAX, UMEET OMpPEICTICHHBIE 0COOCHHOCTH, B OTHOIIEHUH 3THUX aKTOB
MIPUMEHSIETCS TaK - Ha3blBaeMas «KPU3UCHAs 3aKOHHOCTHY. Tak, KOHCTUTYIMOHHBIN CyJ COTJIaceH ¢
TE€M, 4YTO TPH UYPE3BBIYAWHBIX OOCTOSTENHCTBAX, KOTJa MPHCYTCTBYET yrpo3a Uil CaMoro
CYLIECTBOBAHMSI TOCYAAapCTBa, OpraHbl MyOJUYHONM BJIACTHU MOTYT MpEANPUHUMATH MEpHI,
HEOO0XOAUMBIE JIJIsl UCIIPABJICHUS CO3JIABIICHCS CUTYalluH, BIUIOTh O HAPYIICHUS 3aKOHA, TTOCKOJIBKY
61aro rocymapcTBa - BeIcInii 3akoH (salus rei publicae suprema lex) (I7KC Ne5 om 11.02.20142., §65).

KOHCTUTYLIMOHHBINA CyJ] OTMETHJI, YTO aKThl, BHIHECEHHBIE MPH YPE3BBIYAMHBIX OOCTOSTENBCTBAX,
CUMTAIOTCA 3aKOHHBIMM, €CJIM HallpaBJIeHbl Ha ofmee O1aro, a WUCIOJIb3yeMble CpelCcTBa
COOTBETCTBYIOT STOW ILIEIH, HECMOTPS Ha TO, YTO IPU MPHHATHU ITHX aKTOB HE COOIIOAAIOTCS B
MOJIHOM Mepe OlpeaeNeHHbIe 3aKOHOAATEIbHbIE HOPMBI, KOTOpPbIE OOBIUHO JUCHUTUIMHUPYIOT
JEATeNILHOCTD OpraHoB myonu4noit Biactu (IIKC Ne5 om 11.02.2014e., §66).

Tem He MeHee, aKThl, NPUHATHIE TPU YPE3BBIYAWHBIX OOCTOATENHCTBAX, IOJKHBI OTBEYATH
MUHUMaJIbHBIM ~ TpeOOBaHMUSAM 3aKOHHOCTH (TIPUHIMITY 3aKOHHOCTH) W  CIY)KUTh  3alluTe
obmecTBeHHbIX HHTepecoB (ITKC Ne5 om 11.02.20142., §67).

KOHCTUTYIIMOHHBIN CyJl OTMETHII, YTO 3aKOHHOCTb 3THUX aKTOB JIOJDKHA PaccCMaTpUBAThCS CYJOM
UCXOJS U3 UX LI, a UMEHHO, U3 3alllUThl OOIECTBEHHBIX UHTEPECOB, U 3II0YNOTPEOICHUs BiacTen
JOJDKHBI ObITh Hakazaubl (IIKC NeS om 11.02.2014e., $68).

KOHCTUTYIIMOHHBIN Cy/l COTJIacHiCs C TeM, YTO 3aKOHOJATellb BIIPaBE YCTaHABIUBATh OCOOBIE
npolecCyalbHbIC IPAaBUIIA B CITydae MPOBEPKHU cynoM 3Tux aktoB (I[IKC Ne5 om 11.02.20142., §69).

Kpome Toro, KOHCTUTYIIMOHHBIN Cyl OTMETUJ, YTO CyAy HEOOXOJUMO BBICHSTH, €CIH OBLIN
COOJIIOZICHBI CIIeAYIOMKE TPeOOBaHUS: HATMYKME YPE3BBIUANHON CHTyalnd, HAJM4ME Ype3BBIYAHOM
CUTYyallud Ha J€Hb MPUHATHS aKTa; KOMIIETEHTHOCTh OpraHa MpPHUHATH aKT; OTCYTCTBHE y OpraHa
MyOJIMYHON BNIACTH pEaNbHON BO3MOXKHOCTH TNPHHATH aKT B OOBIYHBIX YCJIOBHUSX; NMPHHATHE aKTa B
eJISX 3AIMUTHI 001IecTBeHHBIX nHTEpecoB (IIKC Ne5 om 11.02.2014e., §70).

[IpyHuMast Bo BHUMaHHME OCOOBIM XapaKTep Mep, CBSI3aHHBIX C HAllMOHAJIbHON O€30MacHOCTHIO,
KOHCTUTYLIMOHHBIA CyA MOCYUTAT BO3MOXKHBIM TNPUHSATHE OTCTYHAIOIIUX OT 3aKOHOIATelIbCTBA
MOJIOKEHUH, OJHAKO, 3aKOHOAATEIbCTBO JOJDKHO MPEJOCTaBIATh 3allUTy OT IPOU3BOJIBHBIX
MOCATAaTEIbCTB CO CTOPOHBI OPraHOB MyOJIMYHON BJIACTH Ha MpaBa MU OCHOBHBIE cBOOOABI. B cBere
MpEeNNUCaHuil 3aKOHa, €clii CBOOOJa YCMOTPEHHS OpraHoB IYOJIMYHOW BJIACTH OCTAaeTCs BHE
KOHTPOJISI, 3aKOH CIOCOOCH HAapylIMTh caMy CYIIHOCTh BepxoBeHcTBa mpaBa ([IKC MNe5S om
11.02.20142., §73).

2.2.2. Hcnonnenue cyoeoHblx peuienuil

KoncTutytmonsslit cyq oOpaTuil BHUMaHue Ha To, 4To cT.20 4.(1) KoHCTUTYIIMHM YeTKO yKa3bIBaeT
Ha TO3UTHBHOE OO0S3aTENILCTBO TOCYAAapCTBAa oOecreyuBaTh MpaBo Ha 3¢ exTuBHOE CyneOHOe
pasouparenscto (ITKC Ne4 om 06.02.20142.8, §45).

Cormacio ropucnpyaeHimu  EBponeiickoro cyma, CBOOOJHBIA JOCTYm K  IIPABOCYIHUIO
MIpeIoyiaraeT He TOJILKO JEHCTBEHHYIO IOPUIAMYECKYI0 BO3MOXKHOCTH OOpalleHuss B OpraH MOJHON
FOPUCIHMKITUH JJIT pa3pelieHus Kajao0bl M YIOBIICTBOPEHUS 3asABJICHHS, HO U NPABO UCMpedosamv
ucnoanenus npursmozo pewenus (IIKC Ne4 om 06.02.2014z., §46).

8 Mocranosnenue Ned ot 06.02.2014 roga 0 KOHTPoIe KOHCTUTYIHMOHHOCTH CT. 139 u.(3)-(4), c1.140 u.(1), (3)-(10) McnonHuTensHoro
konekca Pecrry6mikn MommoBa Ne443-XV ot 24 nexabpst 2004 roza 1 HEKOTOPHIX HostoxkeHuH cT.28 4.(1) m.e) 3akoHa 0 kKazacTpe
HenBrxkuMoro umymiectBa Ne1543-XI111 ot 25 despans 1998 rona
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B cootBercTBUU ¢ momoxkenusimu cT.120 KoHcTtutyruu, coOmroieHne BCTYNMHBIINX B 3aKOHHYIO
CIIIy TIPUTOBOPOB W JPYTUX CYACOHBIX perieHuii o0s3arenbHo. OOsS3aTeNbHBIN XapaKkTep CyAeOHBIX
pelIcHHI BhIpakaeTcst B 0e3yciaoBHOM ux ucnoiarenuu (IIKC Ne4 om 06.02.2014z., §47).

KOHCTUTYLIMOHHBI Cyl TOMYEPKHYJ, YTO HCIOJHEHHE CyJAeOHOro peIieHusl SBISETCS
HEOTHEMJIEMOW YacThlO0 CyJIeOHOTO pa3duparenbcTBa, Mo cMbiciny cT.6 §1 (dero Hornsby npomue
Ipeyuu, mapm 1997 2o0a, §40). Ha rocymapcTBo Bo3JaraeTcsi MO3UTHBHAs OOS3aHHOCTH I10
OpraHM3alli CUCTEMbl HCIIOJIHEHUS OKOHYATEIbHBIX U BCTYNUBUIMX B 3aKOHHYIO CHIIY CYIEOHBIX
peuenuii (IIKC Ne4 om 06.02.2014e., §48).

KOHCTUTYIIMOHHBIN Cyll OTMETWJ, 4YTO MPUHYIUTEIbHOE HCIHOJHEHHE CYIeOHOro perieHus
MPUMEHSIETCA TOJIBKO TOTJA, KOT/Ia JIOJUKHUK OTKa3bIBA€TCS BBIIOJIHHUTH pelieHue a00poBosibHO. To
€CTb HEWCIIOJIHEHHE [0 J00poil BoJie UCHOJHUTENBLHOTO JOKYMEHTa OTKpBIBa€T IMyTh K
npuHyaAuTensHOMY ucnoiaaenuto (IIKC Ne4 om 06.02.2014z., §58).

KOHCTUTYIIMOHHBIN CyA OTMETHII, YTO MOCKOJBbKY HCIIOJIHEHHE CYNEOHOrO pEelICHHS SBISIETCS
HEOTHEMJIEMOM  YacThl0  CyAeOHOrO  Mpolecca, YCTAaHOBJIEGHHE  MPaBUI  OCYILECTBIICHUS
HCIOJIHUTEJIBHOTO MPOU3BOCTBA SBIISIETCS UCKIIOYUTEIHHOW MPEpOraTuBOil 3aKOHOIATENs, KOTOPBIN
MOJKET BBOJMTD, MPH OCOOBIX 0OCTOSATENBCTBAX, CICIHaAIbHBIC TpoleaypHbie npasuia (IIKC Ne4d om
06.02.2014e., §61).

HcnonHuTeNbHOE MPOU3BOJCTBO IPHU3BAHO COJEHCTBOBATh peajiu3allud IIpaB  B3bICKATEIS,
MPU3HAHHBIX HUCIOJHUTEIBHBIM JIOKYMEHTOM, NPEICTABICHHBIM JJIsS HWCIOJHEHUS B TOPSJIKe,
npeaycMoTpeHHOM 3akoHoM (/IKC Ne4 om 06.02.2014e., §62).

Bmecre ¢ Tem, KOHCTUTYUMOHHBIA CyA MOAYEPKHYJ, YTO pELICHHE B3BICKATENS IOIYYHUTh
MMYIIECTBO B CYET IMOTAIIEHUS IOJITOBOrO 00s3aTeNbCTBA SIBISETCS YacThiO ITPOM3BOJCTBA I10
peaiM3allii  apecTOBAaHHOTO MMYIIECTBA, YTO CHOCOOCTBYET NPUHYAUTEILHOMY HCIIOTHEHUIO
COIVIACHO BOJIEM3BSIBICHUIO B3bICKAaTeNs, HE YHIEMIIAs I[IpaBa [JOJDKHUKAa M IpeJoTBpalas
00CTOSITENLCTBA, CIOCOOHBIE 3aTPYAHUTH WM CAENATh HEBO3MOXKHBIM HCIIOJIHEHUE UCIIOIHUTEIBHOTO
nokymenta (IIKC Ne4 om 06.02.20142., §65).

B cBete uznoxxeHHOro, KOHCTUTYIIMOHHBII Cy[l OTMETHII, YTO PELICHUE O Mepenadye UMYIIECTBa
NPUHAIISKAT HE CyAeOHOMY HCIIOJIHUTEINI0, a B3BICKATENI0, KOTOPBI, WMEs 3TO IpaBo, pEIIaeT
npuHATh UMytectBo (ITKC Ne4 om 06.02.2014e2., $66).

Kpome Toro, KOHCTUTYLMOHHBIM CyJl OTMETWJ, 4YTO CYAEOHBIM HCHOJHUTENb HE pelaeT
CaMOBOJILHO Kak €My IOCTYHHUTb B Cllyyae, KOIJla ayKIMOH HE COCTOSAJICS W HEOOXOIUMO €ro
MIOBTOPUTH, a IEUCTBYET B CTPOTOM COOTBETCTBHUHU C IMPOU3BOJICTBOM, YCTAHOBJIEHHBIM 3aKOHOIaTENIEM
(TTIKC Ne4 om 06.02.2014e., $67).

KoHCTUTYIIMOHHBI ~ CyJ OTMETWJ, 4YTO MMYLIECTBO JOJDKHMKA  SIBIsSETCI  OOBEKTOM
MPUHYAUTENFHOTO HcmonHeHus. OOparieHne B3bICKAHMS Ha JOXOJIbl U HUMYIIECTBO JIOJDKHUKA
BO3MOKHO TOJIBKO IO MCHOJHUTENIbHBIM JHCTaM M TOJIBKO B TOM Mepe, B KaKOi 3T0 HE0OXOIUMO AJis
YAOBIETBOpEeHUS mpaB kpeautopoB (IIKC Ne4 om 06.02.2014z., §85).

2.3. HeoOpaTumocTh 3aK0HA

2.3.1. /lagnocmo npugneuenus K y20,106HOI OMEEHICIMEEHHOCHU

KOHCTI/ITYHI/IOHHblf/'I Cyad OTMETUII, 4YTO B YIOJOBHOM CYIOINPOMU3BOACTBE TMPUMCHACTCA
JeUCTBYIOIUIT HA MOMEHT COBEPILICHHS MPECTYIICHHUS 3aKOH, a HE 3aKOH, BCTYNUBUIMNA B CHIIY MOCTe
COBEpIICHUS MTPECTYIUICHHUS, 32 UCKIIOUEHHEM Oosiee OJIaronpHusITHOrO 3aKOHA, MMEIOIIEro 00paTHyIo
cuny (ITKC Nel4 om 27.05.20142.°, §51).

Taxum o6pa3zoM, no cmbiciy cT.22 KoHCTUTYIIMHN B cooTHOIIEHUH co cT.10 YronoBHOro Koaekca,
HEOOPaTUMOCTh YTOJIOBHOTO 3aKOHA OTHOCHUTCS K JII0OOMY OOCTOSTENBCTBY, KOTOPOE BIIEUET 3a cO00it

9 Tlocranonenue Nel4 ot 27.05.2014 roma o KOHTpOJIe KOHCTUTYIHOHHOCTH cT.Il 3akoHa Ne56 ot 4 ampens 2014 roga o BHeceHHH
IOTIONTHEeHUsT B craThio 60 VYromoBHoro kojmekca PecnyOnuku MonmoBa (ucmeuenue cpoxa OAsHOCMU NPUGTEYEHUsl K V2OI08HOU
0mMEemcmeeHHOCmL)



24

YXYALIECHUE MTOJIOKECHUS JINLA, U HE OTPAaHUYMBACTCS pa3MEPOM M BHJIOM HAKa3aHMsI, OHA BKJIIOYACT U
MHCTUTYT JaBHOCTH IIPUBJICYCHUS K YroJoBHOU oTBeTcTBeHHOCTH ([IKC Nel4 om 27.05.2014e., §53).

KOHCTUTYLIMOHHBIA €yl HOTYEpPKHYJ, 4YTO HEOOXOIMMOCTh PEryJMpOBaHUS  JIaBHOCTH
IIPUBJIEYEHUS K YTOJOBHOW OTBETCTBEHHOCTH MCXOJUT U3 CYLIHOCTU JAHHOI'O MHCTUTYTA, B CUITY TOTO,
YTO YTOJIOBHAsl OTBETCTBEHHOCTb, KaK CPEICTBO INPUHYIUTEIBHOIO YCTAaHOBJICHHs IPaBOIOPSIKA,
JOJDKHA HACTYIUTh KaK MOYKHO ObICTpee Iociie coBeplleHUs npecTymuieHus. Cpok JaBHOCTH TECHO
CBS3aH C YIOJIOBHBIM IIPECIECIOBAaHUEM, KOTOPOE, II0 HCTCYECHHUU JUIMTEIBHOIO BPEMEHH IIOCIE
COBEPLICHHS TMPECTYIUICHUS,, CTAHOBUTCS HEI(P(PEKTUBHBIM C TOYKHM 3PEHUS LENH, MpecieayeMon
yroyioBHbIM HakazanueM (IIKC Nel4 om 27.05.2014., §54).

KOHCTUTYLIMOHHBIN Cyl OTMETHJ, YTO BO3MOXHOCTb PETPOAKTUBHOIO INPUMEHEHHS] JaBHOCTU
IIPUBJICYCHHUS K YrOJOBHOM OTBETCTBEHHOCTH B IIPABOBBIX CHUCTEMAaX BapbUPYET B 3aBUCUMOCTH OT
MaTepuaIbHON MM npoleccyaibHoi kBanudukanuu aesuust (IIKC Nel4 om 27.05.2014z., §56).

Tak, B Tex cTpaHax, Ille CYyIIECTBYeT MaTepuaibHas KBalM(UKaLUs JABHOCTH, NMPUMEHSIOTCS
[IOJIOKEHUS, JIEHCTBYIOIIME HAa MOMEHT COBEPIIECHUS IPECTYINHOIO [JEsSHUS; PpPETPOAaKTUBHOE
HNpUMEHEHHE BO3MOXKHO TOJBKO B TOM ClIy4ae, KOTJa 3aKOH siBisieTcsi Oonee OnaronpusitHeiM ([IKC
Nel4 om 27.05.2014e., §57).

B 10 Bpems, kak KBanu@uKaluMs B MPOLECCYaTbHOM CMBICIE NpPEANoiaraeT HEeMEIJCHHOe
IIPUMEHEHUE 3aKOHa K M3MEHUBLICHCS Npoleaype, HE3aBUCUMO OT MOMEHTa COBEpLICHUS
npecrynuoro aesuust ([IKC Nel4 om 27.05.20142., §58).

KoncTutynmonnsiii cyn ormeTui, 4ro B Pecnydnrke MosjioBa MHCTUTYT JaBHOCTU B YrOJOBHOM
CYIIOIIPOU3BOJICTBE IMPEAYCMOTPEH YrOJIOBHBIM 3aKOHOM (MarepuaibHbIM 3akoHOM) ([IKC Nel4 om
27.05.20142., §63).

KOHCTUTYLIMOHHBIA CyA OTMETHJI, 4TO coryacHo cT. 60 yactu (2) YroJoBHOro KOJAEKca, CPOK
JABHOCTU IPUBJICYEHUS] K YrOJIOBHOM OTBETCTBEHHOCTH NPUMEHSETCS] B 3aBUCUMOCTU OT JI€SHUS U
HCUHUCIIAETCS CO JIHA COBEpILEHUsS MPEeCTyIUIEHUs M J0 JAHS BCTYIUIGHHS pELIeHUs CyIeOHOM
WHCTaHIMH B 3aKoHHYI0 cuiy (ITKC Nel4 om 27.05.20142., §65).

Bmecre ¢ TeM, KOHCTUTYLIMOHHBIN CylI NOAYEPKHYJ, YTO COIVIACHO OCIIAPUBAEMOMY 3aKOHY, B
OTCTYIUIEHHE OT ToJoXeHud crath 60 YrojoBHoro koxaekca PecrmyOmmkm MonmoBa, JaBHOCTB
IIPUBJICYEHUS] K YTOJIOBHOM OTBETCTBEHHOCTHM HE IPHUMEHSETCS B OTHOLIEHWM JIMI, COBEPUIMBIIHX
MPECTYIUIEHUS, CBSI3aHHBIE CO 3JIOYHNOTPEOJIEHHEM BIJIACTBIO WM 3JI0YHNOTPEOJEHUEM CIYXKEOHBIM
MIOJIOKEHUEM, C MPEBBIIIEHUEM BIIACTH WJIM MPEBBIIICHUEM CIYXEOHBIX MOJHOMOYHMH JMOO co
CITyK€OHOM XaJaTHOCTBIO, BO BpeMs coObiTuii 7 ampesnst 2009 roga uiam B CBSI3U C STUMU COOBITHUSIMU,
10 KOTOPHIM Ha JIEHb BCTYIUJICHUS B CUJIy HAaCTOSIIIETO 3aKOHA HE UCTEK CPOK JaBHOCTU IIPUBJICUEHUS K
yrosioBHo# otBeTcTBeHHOCTH ([TIKC Nel4 om 27.05.2014e., $66).

KOHCTUTYLIMOHHBIN Cyl OTMETHJI, YTO BCIEACTBHUE CUCTEMHOIO TOJIKOBAHHUS YTOJIOBHOTO 3aKOHa
PecniyOnuku MongoBa, HMHCTUTYT JaBHOCTH TPUBJIEYEHHUS K YrOJOBHOM OTBETCTBEHHOCTH
OIIPEEIAETCS B COOTHOIIEHWM C WHCTUTYTOM YIOJIOBHOI'O HaKa3aHHsA. Y>KECTOUEHHE HAKa3aHUs
MIPUBOIUT HETTOCPEJICTBEHHO K U3MEHEHHUIO cpoka gaBHOCTH ([TKC Nel4 om 27.05.2014e., $68).

Otcroga KoHCTUTYLIMOHHBIN CyJ| IenaeT CIeNYIOUIUi BBIBOJ: CPOK JTaBHOCTH 3aBUCHUT OT TSDKECTH
Hakazauus ([IKC Nel4 om 27.05.20142., §69).

KOHCTUTYIIMOHHBIN CyJ 3aKIIFOUNII, YTO YCTaHOBJIEHHE Pa3HBIX CPOKOB JABHOCTH IPHUBIICYEHMS K
YTOJIOBHOM OTBETCTBEHHOCTH 33 aHAJIOTUYHbIE KATETOPUU MPECTYIUIEHUH (3710ynoTpedieHne BIACThIO
WIA 3J0yNOTpeOJeHHe CIIy)KeOHBIM  TIOJIOKEHHEM, MPEBBIIEHHE BJIACTH WM IPEBBILICHHUE
JOJDKHOCTHBIX TTOJTHOMOYMM, CIy)KeOHas XaJaTHOCTh) CBHJAETEIbCTBYET O JAUCKPUMHUHALUU B
OTHOIICHUH JIMIl, COBEPIIMBIINX B TOM )K€ INepuoje aHanoruunsie npecrymienus (I[IKC Nel4 om
27.05.20142., §71).

B cBsa3u ¢ 3tuM, KOHCTUTYIMOHHBIA CyJa MOJYEPKHYJ, YTO MACCUBHOCTh M HECIIOCOOHOCTH
MIPaBOOXPAHUTENbHBIX OPraHOB PaccieIoBaTh JESHUS, CBSI3aHHbBIE C 3JI0yNOTPEOJICHUEM BIACTHIO WU
37I0YNIOTPEOICHUEM  CIIY)KEOHBIM  TIOJIOXKEHHUEM, TMPEBBIIIEHUEM BIACTH WM  NPEBBIIICHUEM
JOJDKHOCTHBIX TIOJTHOMOYHMHM, CIyKE€OHOM XaJlaTHOCThIO, COBEPIICHHbIE BO BpeMs COOBITHH OT 7
anpens 2009 roga, He MOTYT OIpaBAaTh NPUHATHE 3aKOHOJATEIIEM HOPM B OTCTYIUIEHHUE OT
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yroJIoBHOTO 3akoHa. HeaddexkTtuBHOCTh M Oe3/eiCTBUE MPaBOOXPAHUTEIbHBIX OPraHOB HE MOTYT
MOBJICYb 3a COOOM MpUMEHEHHE 0OPATHOM CHJIBI 3aKOHA, YXY/IIIaroIiero monoxenue ymua (IIKC Nel4
om 27.05.2014e., §74).

KOHCTUTYLIMOHHBIN CyJl HAlOMHWJ, YTO 3aKOHOJATENh O0JagaeT MOJHOMOYUSMHU MO NPHUHITHUIO
MOJIOKEHUH yTrOJIOBHOTO XapaKTepa, B TOM YHKCJE 10 U3MEHEHHUIO CPOKa JaBHOCTH, €T0 COKPAILIEHUIO
WIA YBEJIMYCHHUIO WIM/M BOBCE IO €ro IMOJHOMY HCKIIOYEHHUIO M3 YTOJIOBHOTO 3aKOHA, OAHAKO 3TH
U3MEHEHUS JOJDKHBI OBbITh BHECEHbI B YTOJIOBHBIM KOJIEKC, €IMHCTBEHHBIH YrOJOBHBIA 3aKOH
Pecrry6mmku Momnpiosa, coracHo c1.1 YromoBHoro kojekca Pecniyonuku MomioBa, a He TOCpEACTBOM
3aKOHOB, YCTaHABJIMBAIOIINX OTCTYIUIEHUS OT Hero. JIto0oe 3akoHOIaTeNbHOE U3MEHEHHE HE JTOJIKHO
npeHeOperaTb NPUHIUIIAMU YK€  YCTOSIBIIEHCS TPAaBOBOW CHUCTEMBI, BBICTPOCHHOW CaMUM
3aKoHOAaTeIeM. B OCHOBY yroyloBHOTO 3aKOHA JIEKUT COPa3MEPHOCTbh HaKa3aHWs CTEHEHH TSKECTU
JCSTHUSL, HE3aBHCUMO OT 00CTOSATENBLCTB ero coBepiieHus (I[IKC Nel4 om 27.05.2014e., §75).

Hcxons u3 BbIIEN3N0KEHHOT0, KOHCTUTYIIMOHHBIM OTMETHII, YTO OTCTYIUICHHE OT IOJIOXKEHHM
crateu 60 YronoBHoro kojekca PecryOnuku MosioBa U HEMPUMEHEHUE AABHOCTU NPHUBJICYCHUS K
YTOJIOBHON OTBETCTBEHHOCTH B OTHOIIEHUHU JIMI], COBEPIIMBIIMX MPECTYIUICHUS, CBSI3aHHBIE C
3JIOYIIOTPEOJICHHEM BIIACTBIO WJIM 3JIOYMOTPEOJIEHUEM CIYKEOHBIM ITOJIO)KEHUEM, TPEBBIIICHUEM
BJIACTH WJIM MPEBBIIICHUEM CIIYKEOHBIX MOJTHOMOYMI JMOO CO CIyeOHOM XallaTHOCTBIO, BO BpeMs
WK B CBSA3M ¢ coObITusAMU OT 7 ampenst 2009 roja, no KOTOPbIM Ha J€Hb BCTYIUIEHUS B CUJTy 3aKOHA
No56 ot 4 anpenst 2014 roga He UCTEK CPOK JIaBHOCTH MPUBJIICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH,
npotuBopeunt ctathsam 22 u 16 Koncruryuuu (IIKC Nel4 om 27.05.2014e., §77).

2.4. KayecTBO yroJIOBHOI0 3aKOHa

KoHCTUTYLIMOHHBINA CyA OTMETHII, YTO, [0 CPAaBHEHUIO C JPYT'MMHU 3aKOHAMH, yTOJOBHBIM 3aKOH
UMEET caMble CYPOBBIC IIOCIIEICTBUS, OH YCTAHABJIMBACT HAKAa3aHHS 3a CaMbIe OIACHBIC JICSHUS,
MIOSTOMY €T0 IOJIOKEHHS JOJDKHBI OBITh MPEeIbHO YeTKUMHU B OTHOILIEHHH BCEX JIEMEHTOB COCTaBa
MPECTYIUICHUS. DTO YCIOBUE SBJISICTCS 0053aTEIbHBIM HE TOJILKO JIJIS TIOJIOKEHUH CIIeIUaIbHOW YacTH
YrOJIOBHOTO 3aKOHAa, HO M IS TeX, KOTOpbIe cojaepikarcss B ero obmiei uyactu ([IKC MNel4 om
27.05.20142., §83).

[Ipu paccMOTpeHHWH KOHKPETHOTO [enia, oOmpe W a0CTpakTHbIE (OPMYIUPOBKH YrOJIOBHOTO
3aKOHa MOTYT HaHECTH YPOH (YHKIIMOHAJIBHOCTH YrOJOBHOIO 3aKOHA, €ro IOCIeAO0BAaTebHOMY U
CHCTEeMHOMY NIPUMEHEHHIO, YTO OTpaxkaeTcs Ha KauecTBo 3akoHa ([IKC Nel4 om 27.05.2014e., §84).

KOHCTUTYLIMOHHBIA Cyl OTMETHJ, YTO COIJIACHO OCMAapUBAEMOMY IIOJIOXKEHHIO, JIaBHOCTh
MIPUBJICUYEHUS] K YrOJOBHOM OTBETCTBEHHOCTH HE NMPHMEHSETCS B Cllydae JIEsSHHUH, COBEpPIICHHBIX B
OIpeJIeIEHHBIN MepHOJ BPEMEHH, a UMEHHO: «BO BpeMst coObITuil 7 anpenst 2009 roga wim B CBS3M €
TUMU coOBITHSIMU.» ([TKC Nel4 om 27.05.2014e., §85).

KoHcTuTylMOHHBIH cya oOpaTuil BHUMaHUE Ha TO, YTO, B KOHTEKCTE YTOJIOBHOTO 3aKOHA, TEPMUH
«cobbimuey, WCIONB3YeMbIil B OCIIapUBAaeMOl HOpME, MMEET paCIUIBIBUATHI XapakTep, TaKk Kak He
yKa3plBa€T HHU JIesiHHE, HU BpeMs, HU MECTO IpPecTyIJeHHs B KadecTBe IIpU3HAKa COCTaBa
npecrymienus (IIKC Nel4 om 27.05.2014e., §87).

He cnocoGcTByeT sCHOCTH M NpPeCcKa3yeMOCTH OCMapHUBaeMOil HOPMbI M CHHTarMa «B CBSI3U C
STHMHU COOBITHSIMHY, C TOUKH 3PEHUS BPEMEHH COBEPILIEHHSI HAHOCAIIETO Bpel JesHUsS (KaK MpH3HAK
coctaBa nipectyrienus) (IIKC Nel4 om 27.05.2014e., §89).

Ha ocHOBaHWM BBIIEN3T0KEHHOTO, KOHCTUTYIIMOHHBIA Cy/A TpPHUIIENT K BBIBOAY, YTO C TOYKH
3peHMs KauecTBa 3aKOHa CHMHTarmMa «Bo BpeMs coObrtuii 7 ampenst 2009 roga uiaM B CBSA3M C 3TUMHU
COOBITHSIMIY HapyIaeT npuHiwmi lex certa ([IKC Nel4 om 27.05.20142., §91).

2.5. IIpaBo Ha MO/TYaHHME — COCTABHAA YAaCTh NPAaBa Ha 3alUTY
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KOHCTUTYIIMOHHBIN Cyl OTMETHJI, YTO NMPABO HA MOJYAHUE SABIISETCS COCTABHOM YacThIO IpaBa Ha
3aIUTY, KaK SJIeMEHT CIpPaBelIMBOro cyjaedHoro pasouparenscta ([IKC Ne28 om 18.11.20142.%,
$33).

Bwmecrte ¢ Tem, cornacuo topucnpyaenuuun ECITY, «ipaBo Ha MOMaHWE HE HOCUT aOCOTIOTHBIN
xapaktep» (0ero Wex npomue Aécmpuu, 8 nrons 2004 r.) (IIKC Ne28 om 18.11.20142., §37).

KOHCTUTYIIMOHHBIN CyJl yKa3zai Ha TO, YTO 3aKOHOJATeNb, B IENAX o0ecredeHus: 0€30MacHOCTH Ha
noporax, ycranoBun B Kojgekc o0 mpaBoHapylIeHHSIX OTBETCTBEHHOCTh 32 COBEpUICHHE
NPOTUBOIIPABHBIX JelcTBH B chepe nopoxnoro naprwkenus (I[IKC Ne28 om 18.11.2014e., §41).

Konctutynmonuslii cya otMmeTusn, uto corjlacHo 3akoHy Nel31 ot 7 wuronsa 2007 roma o
0€30MaCHOCTH JIOPOKHOTO JIBUKEHHS COOCTBEHHHK aBTOTPAHCHOPTHOTO CpPEICTBA HMMEET IPaBO
nepeaBaTh B YCTAHOBJICHHOM IMOPSAJKE IPaBO YIPABICHUS U IOJIH30BAaHUS aBTOTPAHCIOPTHBIM
CPEACTBOM, HAXOJSAIIMMCS B €r0 JIMYHOM COOCTBEHHOCTH, JAPYTMM JIMIIAM, UMEIOIIUM BOIMTEIHCKOE
ymocroBepenue (ct.23 u.(2) m.b)) (IIKC Ne28 om 18.11.20142., §42).

Takxe, c1.23 4.(l) 3akoHa mpeaycCMaTpUBAET, YTO COOCTBEHHUK aBTOTPAHCIIOPTHOTO CPEACTBA
00s13aH 10 TPEOOBAHUIO TIOJUIMH B YKa3aHHBIA CPOK COOOIIUTH JIaHHBIE, YAOCTOBEPSAIOIINE TUYHOCTh
JHIA, KOTOPOMY OBUIO JOBEPEHO YIPABIATH aBTOTPAHCIIOPTHBIM CPEACTBOM I10 aBTOMOOMIBHBIM
noporam o6iiero moss3oBanust (ITKC Ne28 om 18.11.20142., §43).

KOHCTUTYIIMOHHBINA CyJ OTMETHJI, YTO HECOOOIeHHe COOCTBEHHWKOM HIIM TOBEPEHHBIM JIHIIOM
(monp30BaTeNIeM) TPAHCHOPTHOTO CPENCTBA MO TPEOOBAHUIO MOJIMIUU CBEACHUNW O JIMYHOCTH JIMILIA,
KOTOPOMY UM JIOBEPEHO YIIPaBJIEHHUE TPAHCIIOPTHBIM CPEICTBOM, ABJISETCS IIpaBoHapylieHueM (ct.234
Kogekca o mpaBoHapymieHusax). AJIMUHUCTPAaTUBHOE HaKa3aHHUE BICYET U CO3HATEIbHOE COOOIICHUE
HEIOCTOBEPHBIX CBEICHH 0 TuUHOCTH 3T0ro juna ([IKC Ne28 om 18.11.20142., §44).

KOHCTUTYIIMOHHBIN Ccyld OTMETWUJ, 4YTO O€30MacHOCTh JOPOKHOTO [BHXKEHUS HMMeeT ocoboe
3HaueHue ia obmecta. CrenoBaTenbHO, oOecneyeHrHe O€30IacCHOCTH Ha JI0porax sBisercs
MO3UTUBHOM O0O0S3aHHOCTBIO rocyaapcTBa. Kak ydacTHUK JOPOXKHOTO MABMXKEHUS, TPAHCHIOPTHOE
CPEICTBO IPENCTABISET COOONH MCTOYHHUK IOBBIIIEHHON ONACHOCTU AJI OKPY)KAlOIIMX, U BOJUTEIb
00si3aH COOMIOAATh YCTAHOBJIGHHBIE TIPaBHUJa, YTOOBI HCKIIOYUTH PHUCKU, CBSI3aHHBIE C €ro
UCIOJIb30BaHUEM. Biiajeneny HeceT OTBETCTBEHHOCTb 3a yiepO, HAHECEHHBIH B pe3ynbTare
HCIIOJIb30BAHUS TPAHCIIOPTHOTO CPENCTBA, HAXOSIIETOCA B €ro JuuHOoi cobctBenHocTH ([IKC No28
om 18.11.2014e2., §45).

KOHCTUTYIIMOHHBIN Cyn OTMETHII, YTO 3aKOHOJATeNlb, MPH PETyIUPOBAHUU TMPABOOTHOIIECHUH,
CBSI3aHHBIX C COOCTBEHHOCTBIO Ha TPAHCIIOPTHOE CPEACTBO M O€30MaCHOCTHIO TOPOKHOT'O JIBHIKEHUS,
UMEeT TpPaBO YCTAHOBHUTH OIpeIeJeHHbIE TpPeOOBaHUS K BIAJENbIly TPAHCIOPTHOTO CpPEICTBa,
BKJIIOYast BOBMOXKHYIO OTBETCTBEHHOCTD ([TKC Ne28 om 18.11.20142., §46).

KOHCTUTYIIMOHHBIN Cyl OTMETHJI, YTO JIMIIO, MOJB3YIOIIEecs MpPaBOM HepasTIallleHUs JTUYHBIX
TAHHBIX O WICHAX CBOCH CEMbU M ONU3KUX POJCTBEHHUKOB, KaK COOCTBEHHUK HE MOXET YKIOHHUTHCS
OT BBITIOJIHEHHSI O0SI3aHHOCTEH, YETKO YCTAaHOBJIECHHBIX 3aKOHOM (ITKC Ne28 om 18.11.20142., §47).

Takum o00pa3om, BakHEiIIee OOIIECTBEHHOE 3HAYCHHE O€30MacHOCTH JOPOKHOTO JBHKCHHS
JIOTIYCKaeT YCTAHOBJEHHE IO OTHOIICHHIO K Tpa)kJIaHaM Takoi OOS3aHHOCTH, KaK COOOIIEeHHE
MOJIMLIUU CBEACHUN O BOAUTENE, KOTOPOMY OHH JIOBEPUJIM YIPABIEHUE TPAHCIOPTHBIM CPEICTBOM, C
TeM 4TOOBI 3aIUTHUTH YYACTHUKOB JIOPOKHOTO JBIJKEHHS OT HECYACTHBIX CIIy4aeB Ha JOpOrax Hu
HETaTHUBHBIX TOCIIEJCTBHIA, W CO3[aBaTh YCJIOBUS, KOTOPHIE MO3BOJAT MPUBJIEYh K OTBETCTBEHHOCTH
JIMILI, HAPYIIMBIINX TpaBHia J0poKHOTO NBYKeHHs (IIKC No28 om 18.11.20142., §52).

KOHCTUTYITMOHHBIA CyZ OTMETHJI, YTO HE CYIIECTBYeT MEHEee OTPAHWYHUTEIBHBIX Mep s
obecrieyeHns: 6€30MaCHOCTH JOPOKHOTO JIBUKEHHUS, I03TOMY YCTaHOBJIEHHUE TaKOH OTBETCTBEHHOCTH
SIBJSIETCSL COpPa3MEpPHOM C TpecieayeMor IeNblo, a 3aKperyieHue TaKuX OOS3aHHOCTEH HE HOCUT
uype3mepHsblid xapakrep ([IKC Ne28 om 18.11.2014e., §53).

10 TJocranosmenne Ne28 or 18.11.2014 roma o KOHTpOJIE KOHCTUTYIHOHHOCTH ctaThu 234 Kogekca PecmyOmuku MommoBa o
MpaBOHAPYIICHUAX (MIPUBICYCHHE K aJMUHHCTPATHBHOW OTBETCTBEHHOCTH BJaJeNblla TPAHCIOPTHOTO CpPEACTBA B CBS3U C
HECOOOIIIEHHEM CBEICHH O JIMYHOCTH JIMIIA, KOTOPOMY OH JOBEPHUII YIIPaBICHUE TPAHCIIOPTHBIM CPEICTBOM)
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KOHCTUTYIIMOHHBIA €y MOTYEPKHYJ, 4YTO IPHUBJICYECHHE BIIAJEIbla WIM IOBEPEHHOIO JHUIA K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH MMEET MECTO B CIydae MX OTKa3a COOOIIUTH MPEACTABUTEISIM
BJIACTHU CBEJICHUS O JMYHOCTH JIUIA, KOTOPOMY OHU JOBEPHWIIN YIPABJICHUE TPAHCIIOPTHBIM CPEICTBOM,
U TOJIBKO B CIIy4yae€, €CJIM 3TUM TPaHCIOPTHBIM CPEICTBOM ObUIO COBEPILEHO IPABOHAPYIIEHHE WU
napymenue (IIKC Ne28 om 18.11.20142., §54).

KOHCTUTYIIMOHHBIN cy/ yKa3zald Ha TO, YTO B OTHOIIEHHWU BIaJieNblla COXPAHSIIOTCS TapaHTUH,
yctaHoBieHHble CT.377 Koaekca o mpaBOHapylIEHUsX, & UMEHHO, IIPABO HE CBUJETEIbCTBOBATh
npoTHB ce0s WM ONM3KUX POJICTBEHHUKOB II0 CYIIECTBY BO3MOXKHOTO MPABOHAPYIICHUS WU
HapYIICHHs ¢ ydacTheM TpaHcrnoptHoro cpeactsa ([IKC Ne28 om 18.11.20142., §55).

Bmecre ¢ 1em, KoOHCTUTYUMOHHBIH Cya NOJYEPKHYN, YTO OOS3aHHOCTb Bjajaeiblia WIN
MTOBEPEHHOTO JIMIIa COOOIIUTh CBEJICHUS O JIMYHOCTH JIMLA, HAXOJUBIIETOCS 32 pyJieM TPaAaHCIOPTHOIO
CpeICTBa, HE BJIEYET 3a CO00l OOBMHEHWE TO JAPYTHM IOCIEAYIOIUM JeHCTBUSM. OOs3aHHOCTH
J0Ka3bIBaTh HAPYIIEHHUE IMOJOKCHHI 3aKOHA JIOKUTCS Ha MpaBoOXpaHHUTeNbHbIe opranbl ([IKC Ne28
om 18.11.20142., §56).

B cBere n3n0xeHHOro, KOHCTUTYLIMOHHBIN Cy/l OTMETHI, YTO MPUBJICUYEHUE K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH BJIAJICIblIa WM MOBEPEHHOIO JIMIIA TPAHCIIOPTHOIO CPEACTBA 32 OTKAa3 COOOLIUTH
CBEJECHUS O JMYHOCTU JIMIA, KOTOPOMY OHHU JIOBEPWJIM TPAHCIOPTHOE CPEICTBO, HE SBISAETCA
HapymienueM ct.21 u ¢1.26 u.(1) Koncrurymu (IIKC Ne28 om 18.11.20142., §58).

2.6. IIpaBo Ha oOpa3oBaHue

2.6.1. By3oeckasn aemonomusn

KOHCTUTYIIMOHHBIN Cyll HAMOMHUJ, 4YTO, MO cMmbicny cT.35 4.(6) KoHcTuTyuuu, By30BCKas
aBTOHOMUS IPEJCTaBIISIET OO0 KOHCTUTYLIMOHHYIO KOHUEMIUIO, UMEIOIIYI0 3HAaUeHHE MPUHLIMIA, U
3aKpeIieHa KOHCTUTYLIMOHHBIM 3aKOHOJATeleM Kak COCTaBIIIoNlas MpaBa Ha oOpa3oBaHue. IDTOT
NPUHIIMI SBJISCTCS TapaHTHEW CBOOOJBI MPHU OpraHu3aluu Bbiciiero odpasopanus ([IKC Nel9 om
03.06.20142.1, §43).

Tak, By30BCKasi aBTOHOMHS 3aKJIHOYAETCs B HE3aBUCHUMOCTH BBICIIMX YYE€OHBIX 3aBEIEHUN IO
OTHOILIEHMIO K TOCYJIapCTBY U APYTUM CYOBEKTaM IpH pelIeHUH BOIPOCOB, KACAIOIIUXCs BHYTPEHHETO
yhpaBieHusi, (UHAHCOBOIO aIMUHUCTPUPOBAHHUS, ONPEIEIIEHUS COOCTBEHHBIX 00pa30BaTENbHbIX
HOJIUTHK, YCIYT U APYroii BHyTpeHHe# nesrenbHoct (IIKC Nel9 om 03.06.20142., §45).

Hecmotpss Ha mMpOKyH0 aBTOHOMHIO, KOTOpPOM TOJB3YIOTCS BBICIIME Yy4eOHBIE 3aBEIEHUS,
rOCyJapCTBO MOJKET Y4acTBOBaTh B MX OpraHU3allMM U JEATENbHOCTH, O0s3bIBas UX COOMIOAATh U
peayi3oBaTh B IOJHOH Mepe npunHyunvl o00pazoéanus (TyMaHUTapuU3allHd, JOCTYIHOCTH,
aJlanTUBHOCTH, TBOpPYECTBa, pa3HOOOpas3us, JIEMOKpaTHU3allud, OTKPBITOCTH M THOKOCTH) U
roCy/lapCTBEHHbIE 00pa3oBaTelbHbIE CTAHAAPTHI, B PE3YJbTAaTE YEro pean3yerTcsi COTPYIAHUYECTBO
MEKIy TOCYIapCTBOM U BBICHIUMHU yueOHbIMHU 3aBeneHusMU (ITKC Nel9 om 03.06.20142., §46).

KOHCTUTYIIMOHHBIN CyZ OTMETHIJ, YTO BY30BCKas aBTOHOMHMSI, NIPEIYCMOTpPEHHAs MOJIOKEHUSIMU
cr.35 4.(6) Koncturynuu, mnpeanonaraeT B paBHOH Mepe Y4eOHYH0 M MHCTHTYLHOHAIBHYIO
aBTOHOMUIO. YueOHasi aBTOHOMMSI BbIpa)kaeTcsl B QyHKIIMOHAIBHON MO0 aKaJleMUYeCKOW BY30BCKOM
aBTOHOMUH, & MHCTUTYLIHOHAJIbHAsl aBTOHOMHS BKJIFOYAET OPraHU3AlMOHHYIO, aIMUHUCTPATUBHYIO U
(UHAHCOBYI0O aBTOHOMHIO. OTH JBE (QOpPMBI ABTOHOMHUHU SIBJISIOTCS HeEOThbeMiIeMbIMH. be3
aKaJeMU4eckoil cBo00/1bl (Y4eOHON 1eATeIbHOCTH) HE MOKET ObITh HHCTUTYLIMOHAJILHONH aBTOHOMHH
(IIKC Nel9 om 03.06.20142., §51).

By3oBckas aBTOHOMUSI NIPEJOCTABIAET YHUBEPCUTETCKOMY COOOIIECTBY MPABO ONPEAEISITH CBOIO
pOJIb, UHCTUTYLHMOHAJIBHYIO CTPATETHI0, CTPYKTYPY, OpraHU3alUI0 U JEeSTeNIbHOCTb, ONPEAETsATh U
COBEpIICHCTBOBATh  aKaJIEMUYECKYI0 W AJMUHUCTPATUBHYIO  CTPYKTypy;  HCIOJIb30BaHHE
MaTepHAIbHBIX U YejoBedeckux pecypcoB (I[IKC Nel9 om 03.06.20142., §57).

! Tocranosnenne Ne19 ot 03.06.2014 roga o KOHTPOJE KOHCTUTYIIMOHHOCTH HEKOTOPHIX MONOKEHUH 3akoHa 06 0OpaszoaHun No547-
XIII ot 21 wronst 1995 rona (mopsaok Ha3HAYEHUSI PEKTOPOB BHICIINX yYEOHBIX 3aBEICHHH, ITOIBEIOMCTBEHHBIX ITyOIIMIHBIM OpraHaM )
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C TOuykM 3peHMs OpPraHU3alMOHHON aBTOHOMMH, YHUBEPCUTETHl HMMEIOT IPAaBO ONPEIECIATh
COOCTBEHHYIO OpPTaHU3aIMOHHYIO CTPYKTYPY U H30HpaTh COOCTBCHHBIC aMUHUCTPATUBHBIC OpTaHbI
(TIKC Nel9 om 03.06.20142., §58).

CtpykTypa ¥ TIONHOMOYHSI OpPraHOB  BBICIIMX  YYE€OHBIX  3aBEACHHHA  OIPEIEISIOTCS
YHUBEPCUTETCKOM XapTued. YHUBEPCUTETCKass XapTHsl SBISAETCA OCHOBHBIM aKTOM, KOTOpPBIiI
OTpeAeNseT TJIABHBIE 3a/ladll yYHUBEPCUTETCKOTO COOOINECTBA, MPHUHIMIBI OpraHU3aluud U
(GYHKIIMOHUPOBAHMSI YHUBEPCUTETA, MpaBa U OOS3aHHOCTH YJICHOB YHHUBEPCUTETCKOTO COOOIIECTBA
(TIKC Ne19 om 03.06.2014e., §59).

KOHCTUTYITMOHHBINA CyJ OTMETHJI, YTO corjacHo cT.48 4.(4) 3akoHa 00 00pa3oBaHHHM PEKTOPHI
TOCY/IapCTBCHHBIX BBICIIMX YYE€OHBIX 3aBEACHHNA W30MPAIOTCS CEHATaMH BY30B Ha KOHKYPCHOU
OocHOBE. PeKTOpBI BCceX TOCYIapCTBEHHBIX BBICIIUX YU4E€OHBIX 3aBEJACHUN YTBEPKIAIOTCA B JIOJKHOCTU
[TpaButensctBoM (IIKC Nel9 om 03.06.2014e2., §72).

KoHCTUTYIIMOHHBIN Cy/ yKa3zal Ha TO, YTO PEKTOPbl Y4eOHBIX 3aBEJIEHUH, KOTOpbIE MO CTaTyCy
1160 1o TPeOOBAHUIO UCIIOIHUTEIBHOTO OpPraHa WM JIPYTrUX CYOBEKTOB 00ECIEYHBAIOT MOBHIIICHHE
KBaJIM(UKAMKU ¥ TpodeCCHOHATBHYIO MEPENOArOTOBKY JIUIl C BBICHIMM O00Opa3oBaHHEM, MOT'YT OBITh
Ha3HAYEeHbl OpraHaMU-YUYPEIUTEISIMU. 3aKOHOJATENIh BIPABE OIPEACNATh JACSITCIBHOCTh OJTUX
y4eOHBIX 3aBEJICHUN, B TOM YHCJE, YCTaHABIWBATh, B 3aBHUCHUMOCTH OT HHTEpPECOB OOIIEeCTBa U
MOTPEOHOCTEH, pa3IMYHBIC THIBI YYCOHBIX 3aBEJACHHI, HAYYHO-HCCICAOBATEILCKUX YUPESIKICHUH.
3aKOoHOJATEeNh MOXKET YCTAaHOBHUTH DPA3JIMYHBbIE CTPYKTYPHBIE MOJIEIHM YMPABICHHUS ATHX Y4eOHBIX
3aBesienuii ([IKC Nel9 om 03.06.2014e2., §78).

Bwmecre ¢ Tem, KOHCTUTYIIMOHHBIN Cy/ MOAYEPKHYI, YTO HA3HAYEHHE BHEIIHUMHU CYObEKTaMHU, HE
MMEIOIIMMH OTHOIIEHHE K BY30BCKOM cpejle, PEKTOPOB BBICIIMX YYE€OHBIX 3aBEICHUMN, KOTOpHIC
ocymecTBIs0T o0ydyenue B Tpu mukia — I, I u II, a crannaptel 00y4eHus CTyAEHTOB, MarCTPaHI0B
U JOKTOPAHJOB OMNPENEISIIOTCS C OTHOCUTEIBbHBIM OJHOOOpa3sueM i  COOTBETCTBYIOIIEH
npodecCHOHAIbHOM 00JIaCTH, HAPYIIACT KOHCTHTYIIMOHHBIH MPUHIUI By30BCKOW aBToHOMHUH ([TKC
Nel9 om 03.06.20142., §79).

2.7. IlpaBo Ha TPYya M 3aILUTY TPyAa

2.7.1. Cozcnacue npoghcoroznozo opzana na yeoibHenue

Cr. 87 yacth (2) TpymoBoro kojekca ImpeaycMaTpUBAET, YTO YBOJbHEHHUE IUIA, U30PAHHOTO B
po(Ccor03HBI OpraH U HE OCBOOOXKIEHHOI'O OT OCHOBHOH pPabOTHI, AOMYyCKaeTcs C COOJII0IEHUEM
00IIero MopsIKa U TOJNBKO C MPEABAPUTEITHHOTO COrIacus Mpo(CO3HOTO OpraHa, YWieHOM KOTOPOTo
SBIISIETCS JAHHOE JIUIIO0, & COTJIACHO YacTH (3), pyKOBOIUTEIH MIEPBUIHON MPO(CO03HON OpTraHU3aIiH
(mpodcoro3HbIe OpraHU3aTOPhI), HE OCBOOOXKIEHHBIE OT OCHOBHOM paboThl, HE MOTYT OBITh YBOJECHBI
0e3 MpeaBapUTENBHOrO COTNIACHs BbINIeCTOSNmIero mpodcor3Horo oprana ([IKC MNel2 om
20.05.20142.2%, §7).

Taxke, B dactu (4) mpemycMOTPEHO, YTO B ClIydae HEMOJydeHus paboTojaTelieM OTBETa B
yKa3aHHBIN CPOK coryacue (KOHCYIbTaTUBHOE MHEHHE) COOTBETCTBYIOIIETO OpraHa Mmojpa3syMeBaeTcs
(TIKC Nel2 om 20.05.20142., §9).

[IpaBo Ha TpyaA, Ha BbIOOp Tpodecchu, a Takke MecTa paboThl MpEArnojaraeT BO3MOKHOCTh
KaX/IOTO pealn30BaTh MPO(ECCHUI0 WM POJ 3aHITHH, KOTOpbIE OH BBIOpaN, TMpH COOIIOACHUHU
yCIOBUH, MPEIyCMOTPEHHBIX 3aKOHOJATENhCTBOM, U HE MOJpa3ymMeBaeT OOS3aHHOCTh TOCYAapCTBa
rapaHTHPOBATh BCEM JIFOIIM JIOCTYI KO BceM mpodeccusm (I[TKC Nel2 om 20.05.20142., §47).

Bmecre ¢ Tem, yuuThiBas crenuuKy MpaBa Ha TPYA, HO U TOJOXKEHHE CYOBEKTOB TPYAOBBIX
OTHOIICHUH, KaK HaIlMOHAIBbHBIC, TAaK U MEXIYHAPOIHBIC HOPMBI MPETyCMATPUBAIOT PsJ TapaHTHH,
MPU3BAaHHBIX O0ECTICUNUTh PABHOBECHE MEXTY pAOOTHUKAMHU U pabOTOAATESIMU U aJIEKBATHYIO 3aIIUTY
JIOCTOMHCTBA, 0€30MaCHOCTH M CTA0MILHOCTH paboTHUKOB ([IKC Nel2 om 20.05.2014e., §51).

12 TTocranosnerme Nel2 ot 20.05.2014 roma 0 KOHTpoONe KOHCTHTYIMOHHOCTH HEKOTOPHIX MONOXKEHUH 9actu (4) craten 87 Tpymosoro
kozekca Nel54-XV ot 28 mapra 2003 roga (coriacue mpodcoro3HbIX OPraHOB HA YBOJIbHEHHE PAOOTHUKOB)
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MuHuMaNbHbIE TapaHTUU JOJDKHBI OBITH MPEAYCMOTPEHBl CaMHUMH CYOBEKTaMU TpPYAOBBIX
OTHONIICHUHA B WHIUBUAYAIbHBIX (WIM KOJUICKTUBHBIX) TPYIOBBIX JOTOBOpaxX, B pe3yibTare
CBOOOJHBIX IIEPETOBOPOB, B COOTBETCTBMHM ¢ mojoxenusmu c1.43 Koucrurymun (I[IKC MNel2 om
20.05.20142., §52).

Hcxons u3 comepxaHus yKa3aHHONW KOHCTUTYLIMOHHOW HOpMbI, KOHCTUTYIIMOHHBIN Cya OTMETHI,
YTO [IPaBO rpaKAaH Ha TPY[, B TOM UUCIIE TPYIOYCTPOEHHBIX, TAPAaHTUPYETCS U 3alMILAETCS 3aKOHOM
(IIKC Nel2 om 20.05.20142., §53).

JUnist 3aIIMTHl CBOUX MHTEPECOB, COTJIACHO MOJ0XKEHUsM cT. 42 KoHcTuTynuu, pabOTHUKH BIIpaBe
00BEIUHATHCS, CO3/1aBasi MPOoQeCCHOHAIbHBIC CO03bI U BeTymas B HUX ([IKC Nel2 om 20.05.20142.,
$54).

KOHCTUTYIIMOHHBIN Cyl OTMETWJI, YTO MEXIy MpaBOM Ha TPyA U NpaBOM Ha OOBbEAMHEHUE B
po¢CO03bl CYIIECTBYET B3aMMOCBS3b, OOCCIICUMBAOIAS TAPMOHUIO TPYIOBBIX OTHOmIeHud ([IKC
Nel2 om 20.05.20142., §60).

KoHcTUTYIIMOHHBIM CyJ OTMETWUJI, YTO COMIACHO OCHAapUBAEMbIM IOJOXKEHHUSIM Yy4acTHE
po(COI03HBIX OPraHOB TPEOYETCs B CBSI3U C MPEKPALIEHUEM UHAUBUAYAIBHOTO TPYJIOBOIO JIOTOBOPA
¢ pabOTHHUKOM — YIeHOM Mpodcoro3a, B cirydae yBosibHeHust (ITKC Nel2 om 20.05.20142., §73).

KoHCTUTYIIMOHHBIN Cyll MOAYEPKHYJ, YTO B COOTBETCTBHH C KiacCH(PHUKAIUEH WHAUBHUIYaTbHbIC
TPYAOBBIE JOTOBOPHI 0OJIEKAIOTCS B OPMY B3aUMHO OOS3BIBAIOIINX JIOTOBOPOB, IIPU KOTOPBIX Kaxast
U3 CTOpOH OepeT Ha ceds OompeaesieHHbIe 00s3aTeNbCTBA. JTU 0053aTE€IbCTBA COCTOAT B TPYIOBOM
YY4aCTHH W COOJIOACHWW JUCIHHIUIMHBI TPyAa CO CTOPOHBI PAaOOTHUKA, W B OIUIaTe TpyAa M
o0ecrieueHUH YCIOBUI Ut paboThl co cTOpoHbl paboromarens (IIKC Nel2 om 20.05.20142., §74).

Takum o0Opa3oMm, B3aMMOOOSI3BIBAIOIINNA XapaKTep TPYIOBBIX JOIOBOPOB IPEAINOIATacT U IMPaBoO
CTOpPOH Ha mpekparieHue 3Tux otHomenuit (IIKC Nel2 om 20.05.20142., §75).

NHctutyT mpekpaiieHuss MHAUBUAYAIHHOTO TPYAOBOTO JOTOBOpPAa OCHOBBIBAECTCS Ha TPUHIIUIIC
3aKOHHOCTH, @ OCHOBAaHHS, YCIIOBUSI U TOPSAOK MPEKpalleHHs ATOr0 JIOTOBOpa OIpenessioTcs
3akoHOM B jaetansix ([IKC Nel2 om 20.05.2014e., §76).

KOHCTUTYIIMOHHBI Cyld OTMETWJI, 4YTO OIpeleleHHe 3aKOHOM KpUTEpHUEB, B YaCTHOCTH,
MPEKpaIICHUsl TPYIOBBIX OTHOILIEHUN, HE MOXKET pacCMaTPUBATHCS KaK OIpaHUYCHUE WM YIIEMIICHUE
npasa Ha Tpya (IIKC Nel2 om 20.05.2014., $§81).

Cyn otrmerus, 4To ocmapuBaeMasi 3aKOHOJATEelIbHAasi Mepa, YCTaHOBJEHHAs B CT. 87 yactu (4)
TpynoBoro koaekca, He MPOTHBOPEUUT KOHCTUTYLIHOHHBIM HOpMaM. Benb nMeHHO nH(OpMUpOBaHHE,
MIPEIOCTABIIEHNE JAAHHBIX, KOHCYJIbTAIIMH, [IEPETOBOPHI ¢ MPO(COIO3HBIMU OpPraHaMu MpeIHa3HAYeHbI
JUIS TIPOBEPKH KOPPEKTHOCTHU NEHCTBUU paboTonaTens W BBHIPAOOTKH pPEIICHUN B OTHOILIEHUSX C
paboTHHKaMu — wieHaMu Tipodcorosa ([IKC Nel2 om 20.05.20142., §82).

bonee Toro, 4roObl 3amMTUTH pabOTHHKA — 4ieHa Mpodcoro3a, 3aKOHOJATeNb ycTaHOBWI 10-
JTHEBHBIH CpPOK, B TEUEHUE KOTOPOro Mpo(COO3HBII OpraH BIpaBe H3JI0KUTh CBOE€ MHEHHE
OTHOCHTEJIbHO YBOJLHEHHUS paboTHHKA — wieHa mpodeoroza (IIKC Nel2 om 20.05.20142., §83).

KoHcTUTYyIIMOHHBIN Cy/l TOAUEPKHY, YTO JaHHAS HOpMa MpPeIyCMaTPHUBAET €Ile OJIHY TapaHTUIO
s paOOTHUKOB — YIEHOB NPO(COI030B Ha Ciydail yBOJNBHEHHUS, a TakKe BO3MOXKHOCTh
po¢COI03HOTO OpraHa BhIpa3uTh CBOE coriacue win Hecoriacue (ITKC MNel2 om 20.05.20142., §84).

KOHCTUTYIIMOHHBIN CyJ] OTMETHJ, YTO PETyJIUPOBAHHE TPYIOBBIX OTHOIIECHUH, a TakKe MpaB H
00s13aHHOCTEN YYaCTHHKOB JTHX OTHOIIEHUW, B TOM 4YHUCJE MpaBa PaOOTHUKOB OOBEIUHATHCS B
po¢COr03bI, SIBIIETCS IPEPOTaTUBOI 3aKOHOIATENIS, COTJIACHO COOTBETCTBYIOIIUM NpuHIUnaMm ([IKC
Nel2 om 20.05.2014e., §85).

2.8. IIpaBo Ha moga4y neTULU

2.8.1. Hepaccmompenue omoyocmenom nemuyuil, npeocmaesieHHblX HedeecnocoOHbIMuU
auyamu
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KonctutymmonHslii cyq orMeTui, 4ro corjacHo cT.1l 4.(3) KoHcTuTymu JOCTOMHCTBO 4YeloBeKa
aByseTcs BeIcIueil nenHocThio (ITKC Ne27 om 13.11.20142.%3, §42).

B stoMm cmpicie, KoncTuTynoHHbBIN ¢y HanmoMHWI, 4To ¢T.52 4.(1) KoHcTuTymuu npempocrasiser
rpakaanam PecrniyOnuku MosjoBa mpaBo obOpamarbess Kk Biactsim ¢ neruiusimu (IIKC Ne27 om
13.11.2014e., §45).

KOHCTUTYLIMOHHBIN Cyl MOAYEPKHYI, YTO MPAaBO HA MMOJA4y NETULUN HE UMeEET aOCOIIOTHOTO
xapakrepa, B cere cT.54 4.(3) KoHcTUTynuu, mpu OCyIIECTBICHHH AAHHOTO IpaBa JOMYCKAIOTCS
orpanuueHusi. OHaKo, OrpaHUYEHUS], YCTAHOBJIIEHHBIE 3aKOHO/IaTENIEM, HE JJOJDKHBI 3aTparuBaTh camy
cymHocThb npaBa (IIKC Ne27 om 13.11.20142., §48).

B stom konTekcTe, KOHCTUTYIIMOHHBIN CyJ OTMETHII, YTO JIF000€ OrpaHUYCHHE MpaBa HA MOJavy
METUINII HECOBMECTHMO C MOJIOKEHUSAMHU CTaThu 52 Briciiero 3akoHa, €Ciid OHO HE MPEAYCMOTPEHO
3aKOHOM, HE IIpeciieyeT 3aKOHHYIO LI€Jb WM HE CYIIECTBYET Pa3yMHOM COpa3sMEPHOCTH MEXTY
HCIIOJIb3yEMBIMHU CPEACTBAMH M Iipecieayemoit 1enbo (ITKC Ne27 om 13.11.20142., §49).

KoHCTUTYLIMOHHBI  CyJ  OTMETWJ, 4YTO HWHCTUTYT OMOYACMEHa SBISETCS TapaHTOM
JEMOKPAaTUYECKOTO0 DPAa3BUTUSL M TMPOSBISETCS B KaueCTBE IOCPEIHUKA MEXIy OOIIECTBOM U
roCy/lapCTBEHHON aJIMUHUCTpAaLMEN NIl 0OecreyeHusl Juajlora MKy HUMH, HO U OCYIIECTBIICHUS
HaJ30pa 3a COOJIIOJICHHEM BCEOOIINX IIEHHOCTEH Mo mpaBaM U cBobGogam uenoBeka (IIKC Ne27 om
13.11.2014e2., §54).

B cootBercTBUU ¢ mosnoxkeHusiMu cT.18 4.(1) 3akona No52, HapoaHBIN aJBOKAT paccMaTpUBAacT
3asBJIeHUs (U3MYECKUX JIMI[ HE3aBUCUMO OT Tpa)xJaHCTBa, BO3pacTa, Io0ja, MOJUTUYECKON
MPUHAJICKHOCTH WU PEJIUTHO3HBIX YOeXKIEeHUN, KOTOphIE MOCTOSHHO TIPOKUBAIOT, BPEMEHHO
HaXOJATCS WM HAXOJWINCh Ha TEPPUTOPUU CTPaHBbI, IIpaBa U CBOOObI KOTOPBIX MPENIOIOKUTEIHHO
Hapymiens! (I[IKC Ne27 om 13.11.20142., §55).

B cuny crateu 25 3akona Ne52 ot 3 ampens 2014 r., mo pe3yibprataM paccCMOTPEHHUsT 0OpaIeHus,
HApOJHBINA aJIBOKAT BIIpaBe OOPaTUTHCS B CyAeOHYI0 MHCTAHIIMIO C 3asBIICHUEM B 3allIUTy UHTEPECOB
3asBUTEJISA, IPaBa U OCHOBHBIE CBOOO/IBI KOTOPOTO OBLTH HApYIICHBI. TakXke, COTJIacCHO JaHHOM CTaThe,
HApOJHBIA aJBOKAT BIpaBe: OOPAaTUTHCS B KOMIETEHTHBIE OPraHbl C XOJATaiiCTBOM O BO30Y)KIEHUU
JUCHUIUIMHAPHOTO JMOO  YroJOBHOIO IPOM3BOJACTBA B OTHOLIEHUH JOJDKHOCTHOIO —JIMIIA,
JONMYCTUBIIETO HapyIIEHUs, TIOBJEKIINEe YIIeMJIeHHe IMpaB U CBOOOJ 4YeJOBEKa; YKas3aTh
JOJDKHOCTHBIM JIMIIaM BCEX YPOBHEW Ha ciy4yau NpPOSBIEHHUS XaJlaTHOCTU B paboTe, HapylleHUs
CIy’kKeOHOM ITHKHU, BOIOKUTHI U Oropokpatusma (IIKC Ne27 om 13.11.20142., §56).

KoncTutynmonssiii cyn orMetwi, uro cT.21 4.(5) HaHHOroO 3aKOHa HMCYEPIBIBAIOLIMM 00pazoM
nepevyncisieT OoOCTOATENbCTBA, NMPH KOTOPBHIX 3asBJICHUE, aJpEecOBaHHOE OMOyICMeHy, He OyneT
MIPUHSATO K PaCCMOTPEHHIO, B YHCIIE KOTOPBIX U CUTYyallHsl, KOT/la 3asBJIE€HUE MOJAHO JIMIIOM, KOTOPOE
Cy/IeOHBIM peIIeHHeM MPU3HaHO HemeecocoOHbIM (11.e)) (IIKC Ne27 om 13.11.20142., §57).

Takum o0Opa3om, u3 a”aimmza c1.21 4.(5) m.e) 3aKoHa CclenyeT, YTO JIUIO, MPU3HAHHOE
MIOCTAHOBJICHUEM Cy/a HEIeeCrOoCOOHBIM, HE MOXET BOCIOJIb30BaThCsl OJAHUM M3 3()(HEKTUBHBIX
CPEICTB 3allMUTHI MpaB M CBOOOJ, a UMEHHO, MpPaBOM oOOpaiieHuss K oMOyJacMeHy. B oTHomeHuun
JAHHOM KaTeropuu Jui, corjacHo cT.19 4.(2), oOpamieHue MOXeT ObITh MOJAHO TOJIBKO
npezacraputenem 3asutens (ITIKC Ne27 om 13.11.2014e., §58).

KoHCTUTYLIMOHHBINA CyA OTMETHII, YTo corjacHo ctarbe 12 maparpady 1 Kousenuuum OOH o
npaBax MHBAIMIOB, npuHsToii B Hblo-Mopke 13 nexabps 2006 roma ¥ paTuUIMPOBAHHOI
Pecniy6mukoit MonnoBa 3akonoM Nel66 ot 9 wurons 2010 roma, Kakaplii MHBAMUA, rAe Obl OH HU
HaXOMJICS, UMEET MPaBO Ha paBHYIO MpaBoBYo 3amuty ([IKC Ne27 om 13.11.20142., §63).

Lenp yxazanHoi KoHBeHIMHU 3akitoyaeTcsi B MPOABIMIKEHUH, 3aIUTe M 00ECIIEYEHUH MOJIHOTO U
PaBHOTO OCYILIECTBJICHHUS BCEMHU HHBAJIUAAMU IpaB M OCHOBHBIX CBOOOJ 4YEJIOBEKa, a TaKkKe B
NPOJIBM)KEHUH YBaKEHHs UX goctouHcTBa (IIKC No27 om 13.11.2014e2., §65).

13 Tlocranosnenne Ne27 ot 13.11.2014 roma o koHTpose KOHCTUTYIMOHHOCTH cT.21 w.(5) m.e) 3akona Ne52 ot 3 anpens 2014 rona o
HapoJHOM a/iBoKate (oMOyacMeHe) (HEPHHATHE K PACCMOTPEHHIO 3asBICHHUH, IPEACTABICHHBIX HEIeeCTIOCOOHBIMH JIHLIAMH)
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Jlst obecrieueHnst MHTETPUPOBAHUS MHBATUAOB B 001ecTBe ObuT mpuHAT 3akoH Ne60 ot 30 mapra
2012 roma O COIMAIbHONH HHTErPAIlMH JIMII C OTPAHUYCHHBIMH BO3MOXHOCTsIMH ([IKC MNe27 om
13.11.2014e., §66).

Cornacho ct1.10 4.(2) 3akona Ne60 ot 30 mapra 2012 rona, cobmtonenue moyoxennii KonpeHmm
OOH o mpaBax J1UIl C OrpaHUYEHHBIMU BO3MOXKHOCTSMU LEHTPAJbHBIMU U MECTHBIMHU OpraHaMu
MyOIMYHON BIIACTH, YYPEKACHUSIMH W TPEINPUATHSIMH, HE3aBUCHMO OT BHUJA COOCTBEHHOCTH,
OOIIECTBEHHBIMU OOBEAMHEHUSIMH M JOJDKHOCTHBIMU JIMIIAMH Ha BCEX YPOBHSAX OOECIeYUBaAETCS
TPaXJTaHCKUM OOIIECTBOM U TApPJIAMEHTCKHM aJBOKATOM B COOTBETCTBHH C JICHCTBYIOIIUM
3akoHOoaaTeabCTBOM ([IKC Ne27 om 13.11.20142., §67).

KOHCTUTYIIMOHHBIN Cyl OTMETHII, YTO 3aKOH, Oyy4d MPUHSATHIM C IEJbI0 BHeApeHus KoHBeHIIH
OOH, mpsiMo yka3bIBaeT Ha HEOOXOAMMOCTh OOecreueHus: COOJII0IEHUs TPaB JIMI C OTPAHUYEHHBIMU
BO3MOXXHOCTSIMU (B YMCJIO KOTOPBIX BXOJUT U KAaTETOPHsI JIUI] ¢ YMCTBEHHBIMH HAPYIICHUSMH) B TOM
yrciae omoyacmerom (IIKC Ne27 om 13.11.20142., $68).

Bomnpeku panneiM nonoxenusiM, cT.21 4.(5) m.e) 3akona Ne52 or 3 ampens 2014 rona
OTrpaHUYUBACT MPABO JIMII, IPU3HAHHBIX MOCTAHOBJICHUEM CyJa HelIeecloCOOHBIMHU, Ha OOpalleHue B
HHCTHUTYT OMOY/ICMEHa JijIst 3amuThl cBoux mpaB (ITKC Ne27 om 13.11.20142., §70).

KoncTuTynmonsslit cyn moBTOpHO mpuBeln cT.16 KoHCTUTyHH, COTIacHO KOTOpPOHl yBa)kKeHUE H
3aliTa JIUIA COCTABISIIOT MEPBOCTEIICHHYI0 005S3aHHOCTh rocynapcTBa. Bee rpaxnane PecrmyOmukun
MonoBa paBHbI niepe 3akoHoM U BiacTsamu (ITKC Ne27 om 13.11.20142., §71).

Taxxe, KoOHCTUTYLHMOHHBIH cCyn OTMETHJ, 4YTO cortacHo cT.54 wactu (2) Koncrurynuu
OCYILIECTBIICHHE TMpaB W CBOOOJ HE NOJJICKUT HUKAKUM OTPAaHUYCHHUSAM, KpPOME TeX, KOTOpbIe
MPEAYCMOTPEHBI 3aKOHOM, COOTBETCTBYIOT OOIIEMPU3HAHHBIM HOPMaM MEXIYHAPOJHOTO TpaBa M
HEoOXOIUMBI B UWHTEpecax HAIMOHANBLHOW OE€30MacHOCTH, TEPPUTOPUATBHON IIETOCTHOCTH,
SKOHOMHUYECKOTO 0JIaroCOCTOSIHUSI CTPaHbI, OOIIECTBEHHOTO TMOPSAKA, B IEISAX NPEIOTBPAILICHUS
MacCOBBIX O€CHOpSAIKOB W MPECTYIUICHUH, 3alUThl IpaB, CBOOOJ M JOCTOMHCTBA APYTUX JIHII,
MIPEIOTBPALICHHUS pa3TiameHuss WHGOPMAaIUU, TOTYyYCHHOW KOH(MUICHIMAIBLHO, WU OOCSCIICUeHUS
aBTopuTeTa U OecnpuctpactHoctd npaBocynust (IIKC Ne27 om 13.11.2014e., §72).

CooTHOCS ocrniapuBaeMbI€ MOJOKEHHUS ¢ KOHCTUTYIIMOHHOW HOpMOM, CyJl OTMETHJI, YTO HHU OJIHA
U3 MEPEUrCICHHBIX IIeTIel He MOMyCKaeT OrpaHHuYeHHUE MpaBa Ha MOJady METHUIIMMA, B CBSI3U C 4eM
3aKJIIOYUJI, YTO OCHApHBAaeMbIe TIOJIOKEHHUS YCTAaHABIWBAIOT PA3IU4Msl B OOpAIIEHUH MEXIY
HEeeCIOCOOHBIMU | JIEECIIOCOOHBIMU JTUIIAMH, OHU HE MPECIEYI0T 3aKOHHYIO 1[e1b U HE UMEIOT 0]
co00# 00beKTUBHBIC U pazyMHble ocHoBaHust ([TKC Ne27 om 13.11.20142., §73).

Kpome Toro, B cOOTBETCTBHH ¢ MOJOXKeHUSIMH €T.54 4.(4) KoHCTUTYylIMH, OTpaHUYCHHE HE MOXKET
3aTparuBarh CyIiecTBOBaHKe mpaBa win cBo0oabl ([IKC Ne27 om 13.11.20142., §74).

KOHCTUTYIIMOHHBIN Cyl OTMETHII, YTO XOTSA JIMI[a MOTYT OBITh HpPHU3HAHBI HEAEECTIOCOOHBIMU
CyleOHBIM PEIICHHEM, 3TO OOCTOSTEIbCTBO HE MOJKET IMOBJIEYh YIIEMJIEHUE JIOCTOMHCTBA JIMII,
MOJIB3YIOIUXCSI  a0COMIOTHOM 3amuToi. B cBeTe rapaHTUPOBAaHUS YBAKEHHUS YEIOBEUECKOIO
JIOCTOMHCTBA, HEOOXOAMMO CO3/1aBaTh JIJISl BCEX, B TOM UMCJIE JIsl HEJIEeCITOCOOHBIX, BCE YCIOBHS IS
CaMOCTOSITENTLHOTO MPOSIBIICHUS B O0IIECTBE, MMYyTEM MPEAOCTABICHHS Pa3IMUYHbIX BO3MOKHOCTEH st
PasBUTHS U 3aIIUTHI IpaB U cBo0o (ITKC Ne27 om 13.11.20142., §75).

KOHCTUTYIIMOHHBIN CyJl OTMETHII, YTO UHCTUTYT OMOy/ICMEeHa UMeeT O0COOBIi TPaBOBOM XapakTep,
SIBJISISICH  €TUHCTBEHHBIM, KOTOPBINH OCYIIECTBISET HAA30p 3a aJMUHHUCTpAIMEll B €€ OTHOIIEHHUSX C
rpaxaaHuHOM. KOHCTHUTYIIMOHHBI CyAd HE MOXKET TPHHITh pEIIEHUE 3aKOHOJaTeNls o
HEPAaCCMOTPEHUH HAPOJHBIM aJBOKATOM >Kajo0 HEAEeCTOCOOHBIX JIUIl, KOTOPOE, B KOHEYHOM HUTOTE,
MIPUBEJIO K JIMIICHUIO 3TOM KaTeropuu JHIl 3PPEKTUBHOTO CpeicTBa nmpaBoBoi 3amuThl (IIKC Ne27 om
13.11.20142., §76).

HeneecriocoOHble nHIIa SIBISIOTCST OCOOEHHO YSA3BHMBIMHU, OHHU TIOJBEPKEHBI PHUCKY H
3JI0yTIOTPEOJICHUSIM, B CBSI3U C Y€M BO3HUKAET HEOOXOIMMOCTh YCTAHOBJICHHUS MEXaHU3MOB 3alUTHI,
OCTOPOXKHOTO M OJlaropa3yMHOr0 BMEIIATENILCTBA CO CTOpOHBI rocymapctBa ([IKC Ne27 om
13.11.20142., §77).
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B koHTeKkcTe BhINIEN3105KeHHOT0, KOHCTUTYLIMOHHBIN CyJT yKa3ajd Ha HE0OX0IMMOCTb MOBBIILIEHUS,
HACKOJIBKO 3TO BO3MOKHO, CAMOCTOSATEIbHOCTH JIUL], CTPAAAIOIINX IICUXUIECKUMHU PACCTPONCTBAMU, B
CBOMX  JIGHCTBUSIX M  NPEOIPHUHATHIX  MepaX, COIJIaCHO  CTaHJapTaM, YCTaHOBJICHHBIM
MEKIYHAPOJAHBIMU aKTaMu B jaHHOU chepe ([IKC Ne27 om 13.11.2014e., §85).

OrpanuueHue HEIEEeCOCOOHBIX JHII B HMX IMpaBe oOpalleHus K HapOJHOMY aJBOKaTy
KoHCTUTYLIMOHHBIN CyJ] paclieHHJT KaK [iar Ha3aJl B YBaKCHHM IIPaB U CBOOOJ ATON KaTETOPHH JIMII,
YTO MPOTUBOPEUYUT 3HAYUMOCTH, KOTOPYKO MEXAyHApOJHbIE AaKThl B O0JIACTH 3alUTHl JIMII,
CTpaJarolMX ICUXUYECKUMH PACCTPONCTBAMU, IIPUAAIOT NOBBILIEHUIO, HACKOJIBKO 3TO BO3MOYXKHO, X
CaMOCTOSITEIILHOCTH B ICHCTBUAX U MPeANPUHATHIX Mepax (IIKC Ne27 om 13.11.20142., §88).

2.9. Ocywiecmenenue uzdoupamenbHoz2o npasa

KOHCTUTYIIMOHHBIN €y OTMETWJ, YTO OJHHUM M3 OCHOBOIIOJIATAIOIIMX 3JIEMEHTOB IIPAaBOBOIO
rocyJapcTBa, B 001eM, U W30MpPaTEIbHOW CHCTEMBI, B YaCTHOCTH, SIBIIIETCS M30MpaTEbHOE MPABO.
Tem He MeHee, u30uparenbHOE NPAaBO HE OTHOCUTCS K KaT€rOpUM IpaB, UMEIOLIMX a0COIIOTHOIO
xapaktepa ([IKC Nel5 om 27.05.20142.%4, §55).

B stom cmbicie, KoHCTUTYIMOHHBIN cyl oOpaTwil BHUMaHHWE Ha JIOMYCTHMMOCTb OTPaHUYEHUS
HEKOTOPBIX MpaB WM CBOOOJ B YCIOBHUAX, MpeAycMOTpeHHbIX cT.54 4.(2) KoHcTuTynuu, corimacHo
KOTOPOHM OCYILECTBIICHHE MPaB U CBOOOJ HE MOJUIEKUT HUKAKUM OI'PaHUYEHHSIM, KPOME TeX, KOTOpbIe
MPEIyCMOTPEHBI 3aKOHOM, COOTBETCTBYIOT OOLICTIPU3HAHHBIM HOpPMaM MEXIYHApOJHOTO IpaBa U
HEO0O0XOAMMBl B HHTEpecax HalMOHAIbHON 0€30IIaCHOCTH, TEPPUTOPHAIBHON LEITOCTHOCTH,
SKOHOMMYECKOT0 OJarocoCTOSIHUSI CTpaHbl, OOIIECTBEHHOIO MOPsSAKAa, B LEISAX IMPEAOTBpallleHUs
MacCOBBIX OECHOpPSIKOB M MPECTYIJIEHUH, 3allUThl IpaB, CBOOOJ M JOCTOMHCTBA IPYTUX JIMIL,
MPEJOTBPALICHUS pa3TiameHuss WHGOPMAIMH, TOTYYEHHOW KOH(HICHIMAIBHO, WM 00eCreueHus
aBTOpUTETa U OecrpucTpacTHOCTH IpaBocyaus. Taxke, corimacHo 4.(4) cr.54, orpaHUuYeHHE JOJDKHO
COOTBETCTBOBATH 0OCTOSTEIHCTBY, BBI3BABILIEMY €TI0, U HE MOXKET 3aTparuBaTh CyIIECTBOBAHHE IpaBa
i cBobosl (IIKC Nel5 om 27.05.20142., §56).

KOHCTUTYIIMOHHBINM CyJ OTMETHJ, 4TO opranudeckuii 3akoH Ne6l o BHeCeHUM H3MEHEHHU B
HEKOTOpbIe 3aKOHOAaTeNIbHbIe akThl ObuT MpUHAT [lapaamentom 11 anpens 2014 rona. 3TUM 3aKOHOM
ObUIM TPU3HAHBI yTpaTUBIIMMU cuiy nm.b) u nm.c) u3z 4.(3) cr.53 Kogekca o BeIOOpax, KOTOpbIE
MO3BOJSUTH TOJIOCOBAaTh MPH MPEAbSIBICHUH ObIBIIETO coBeTckoro mnacnopra ([IKC MNel5 om
27.05.20142., §59).

KOHCTUTYIIMOHHBII CyA OTMETWJ, YTO TOJOCOBAaHHE OCYLIECTBIIAETCA TOJIBKO HAa OCHOBaHUU
YIOCTOBEPEHUSI TUYHOCTH; BPEMEHHOI'O YAOCTOBEPEHUS JTUYHOCTH; MAclopTa Jjs Bbe3/la/Bble3a U3
CTpaHbl; MaTPOCCKON KHIKKH; CIIY>)KEOHOTO YyIOCTOBEPEHUS Ul BOCHHOCTYXKALMX CPOYHON CITY>KOBI
win Owiera, BbAAHHOTO lLIeHTpoM TIpaxaaHCcKoW Ciy»XObl JHIIaM, HPOXOISAIIMM TPakIaHCKYIO
(anbrepHaTUBHYIO) Cy)0y (IIKC Nel5 om 27.05.2014e., §61).

Kpome toro, KOHCTUTYIMOHHBIN CyJ HamOMHWJI, 4YTO W30UpaTeabHOE IpaBO, HE SBISSCH
a0COJIOTHBIM, MOJUIEKHUT OIPAaHUYEHUIO, IPU PETyIMPOBAHUN JTaHHOTO IpaBa [lapiaMeHT nosib3yercs
IMpoKoi cBoOo10# yemotpenust (IIKC Nel5 om 27.05.2014z., §62).

B kauectBe cyBepeHHOro rocynapcrta, PecryOinka MonjgoBa ompezaenuiia CBOW COLMAIbHO-
MOJUTHYCCKHH PEKUM U CBOIO COITHAIbHO-OKOHOMHUECKYIO M 3aKOHOAaTeNbHYI0 cuctemy ([TKC Nel5
om 27.05.2014e2., §75).

KOHCTUTYIIMOHHBIN Cyll OTMETWJ, 4TO, B CHIJIy CBOEro cyBepeHurera, PecryOnmka Monnosa
o0yajjaeT MCKIIOYUTEIBHBIM IPaBOM BBbIJaBaThb Ha CBOEH CYBEpEHHOW TEPPUTOPUHU JIOKYMEHTHI,
YAOCTOBEPSIONINE JIMYHOCTh, TPHHSIB st 3Toro 9 Hos0ps 1994 roma 3akonm Ne273-XIII 06
YIOCTOBEPSIONINX JMYHOCTh JIOKYMEHTaX HalMOHaJIbHOW macropTtHoi cuctemsl ([IKC MNel5 om
27.05.20142., §76).

14 Tlocranorienue Nel5 or 27.05.2014 roma o KOHTpOJIE KOHCTHUTYHHOHHOCTH 3akoHa Ne6l ot 11 ampens 2014 roma o BHeceHHH
W3MEHEHUH B HEKOTOPbIE 3aKOHOIATEIbHBIC aKTHI (3aIIPET TOJIOCOBAHUS [T0 COBETCKHUM ITACTIOPTaM)
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CornacHO 3aKOHY, YAOCTOBEPSIOIIMMHU JIMYHOCTh JOKYMEHTaMH HallMOHAJIBHOM IacrmopTHOM
CUCTEMBI SIBJIIFOTCSI BCE THUIIBI NACHOPTOB, YAOCTOBEPEHUN JIMYHOCTH, BHUABI HAa KUTEIBCTBO M
npoe3aHbie JOKyMeHTHI (cT.1 4.(1)). (2) DT MOKYMEHTHI SBJSIOTCS COOCTBEHHOCTBIO TOCY/IapCTBa
(ct.14.(2)) ([IKC Nel5 om 27.05.20142., §78).

KOHCTUTYIIMOHHBIN CyJ] MOCYMTAN HEIOIYCTHUMBIM, 4YTOOBI B CYBEPEHHOM U HE3aBUCHMOM
rocyJapcTBe, KakuM siBisiercss PecmyOonuka MomjoBa, ero rpaxaaHe HOJIb30BAUCh JTOKYMEHTAMH,
YIOCTOBEPSIONIMME JIMYHOCTh, BBIJAHHBIMH HECYIIECTBYIOIIMM rocyaapctBom ([IKC MNel5 om
27.05.20142., §80).

HecMoTtpst Ha To, uTo mocne pacnaga CCCP st oOMeHa COBETCKMX MacropTOB ObLT HEOOXOIUM
OIPECICHHBINA TMEPEeXOIHBII MEePHOMA, dTOT CPOK HE MoOXeT ObiTh Oe3rpanuuHbM ([IKC Nel5 om
27.05.20142., §81).

KOHCTUTYLIMOHHBII CyA OTMETWJI, YTO 3alpeToOM TIOJOCOBaHUS 110 COBETCKUM HacropTam
MpecieayI0TCs 3aKOHHBIE LIEH: YKPEIJICHHE TPakIaHCKOTO JyXa, YBa)KEHHE MPaBOBOI0 rOCyAapCcTBa,
HaJuIexKaniee pyHKIMOHUPOBaHKE U IO iepkanue gemokparuu (IIKC Nel5 om 27.05.2014e., §83).

KoHCTUTYIIMOHHBIN Cyll yKa3ai Ha TO, 4To 1eybtio 3akoHa Ne61 ot 11 anpens 2014 roaa asnsercs
CO3/1aHKE €IMHOOOpa3HOW NMPABOBOM OCHOBBI AJis o0ecreueHus: Becex rpaxaad Pecnybnuku Monjosa
ynoctoBeperusmu suaHoctu (IIKC Nel5 om 27.05.20142., $§84).

2.10. Ilpaso na ce0600y nepeosuicenusn

Koncturynmonusiii cyn ormedaer, 4to cT.27 KOHCTUTYIMHM rapaHTUpYET B KayecTBE MPHUHIUIA
npaBo rpaxkiaanuHa Pecnybmuku MonmoBa Ha cBOOOJHOE TMEPEIBUKEHHE MO CTpaHe, KaK M IMPaBo
MOCENAThCA WIM NpeOblBaTh B JIIOOOM HACEJIEHHOM IIYHKTE CTpaHbl, BBIE3)KaTh W3 CTPaHBI,
SMUTPHPOBATh U3 Hee U Bo3BpaiaThes B Hee (IIKC Nel6 om 28.05.20142.%, §44).

CornacHo mnosoxxkeHussM c1.19 B coweranun co cr.27 KOHCTUTYIMHM, BCEM TpakJaHam,
WHOCTPaHHBIM TpaKAaHaM, JHIlaM 0e3 TrpakJaHCTBa, OexeHIlaM U OeHeduIuapusM ryMaHUTAPHOU
3allIUThl TAPaHTHPYETCS TPaBO Ha CBOOO/Y TEpEIBUKEHHS MO CTPaHE W BbIe3xKaTh U3 cTpaubl ([IKC
Nel6 om 28.05.2014e., §45).

KOHCTUTYIMOHHBII  CyJ] OTMETWJ, 4YTO OCIHapuUBaEeMble IIOJIOKEHUS IMpPEeAyCMaTpUBAIOT
MaKCUMaJIbHO JOMYCTUMBIN CpPOK JeicTBUs BUHbETKU — 180 nHeill B TeueHue nepuoga 12 mecsues — B
cllyuae BPEMEHHOIO BBO3a Ha Tepputopun PecnyOnukun MonjgoBa TpaHCIOPTHBIX CPEJICTB,
HAXOJSIIUXCS Ha TIOCTOSIHHOM Y4eTe B IPYroM rocyJapcTBe, BIAJeNbllaMy MM 00JIagaTeNsMy MpaBa
MI0JI30BAHUS KOTOPBIX SIBISIFOTCS (DPU3MUECKUE JIUIAa — PE3UAEHTHI, rpaxkaane Pecnyonuku Momngosa
(TIKC Nel6 om 28.05.20142., §49).

PaccMoTpeB 00BEKT oOpalieHusi B COOTHOUIEHHM C YKa3aHHOM KOHCTUTYLHMOHHOW HOPMOH,
KoHCcTUTylmoHHbIN Cyq OTMETHI, 4TO HOpMa KOHCTUTYIIMHM HE TrapaHTUpYyeT IpaBO Ha CBOOOIY
nepenBrKeHus ToBapoB U umyiectsa (IIKC Nel6 om 28.05.2014e., §50).

KOHCTUTYIIMOHHBI CyJl MOJYEPKHYJ, YTO OCHAapUBAEMBIMH IMOJIOKEHUAMH OMpPEIEIsAeTCS
TaMO>K€HHasi M HaJOroBas IOJUTHKAa B OTHOIIEHMM YIJIaThl BHUHBETKH 3a BBO3 Ha TEPPUTOPUIO
PecryGnrku MonioBa TpaHCIIOPTHBIX CPEACTB, B3ATHIX HA MOCTOSIHHBIN YYeT B APYTUX TOCyIapcTBax
(IIKC Nel6 om 28.05.20142., §51).

Takxe, KoHcTUTylIMOHHBIN Ccyn oTMeTund, 4to cornacHo c1.58 u.(l) Konctutyiuu, rpaxknaHe
00s13aHbl Y4acTBOBaTh B OOIIECTBEHHBIX pPacxojax MOCPEACTBOM YIUIaThl HAJOTOB U cOOpOB. OTa
OCHOBHasi O0O0S3aHHOCTH HOCHT OCOOBIN XapakTep W OmpenenseTcss MyOIUMYHONH CYITHOCTBIO
roCyJIapCTBEHHOM BiacTH, 3akperuieHHou cr.1 u ¢r.2 4.(1) Koncrurynuu (ITKC Nel6 om 28.05.20142.,

§57).

15 MMocranosnenne Ne 16 ot 28.05.2014 roma o KOHTpoIe KOHCTUTYLIHOHHOCTH CHHTarMbl «B TedeHue nepuona 12 mecsauen» u3 cr.10
4.(3) 3akona Nel569-XV ot 20 nexadbps 2002 roga o mopsake BBo3a B PecryOniky MosnoBa ¥ BbIBO3a C €€ TEPPUTOPUH MMYIIECTBA
pusnaecknvu yrramm, ct.348% u.(1) u 4.(2) m.e) Hanorosoro xomexca u c1.184' u.(1) TaMOKEHHOTO KOJIEKCA, B PENAKIMK 3aKOHA
Ne324 ot 23 nmexabps 2013 roma O BHECEHWH HM3MEHEHHH W JIOTIOJIHEHWH B HEKOTOPBIE 3aKOHOJAATEIbHBIC aKTHl (CPOK NEHCTBHSA
BUHBETKH)
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B3umanue HamoroB u cOOpOB B COOTBETCTBUU C HAJOrOBBIM 3aKOHOAATEILCTBOM SIBIISIETCA
0€3yCIIOBHBIM  YCIIOBHEM, HEOOXOAMMBIM Ui  CYIIECTBOBAaHMS  TOCYIAAapCTBa,  MOJITOMY
npenycmorpenHas B cT.58 u.(l) Konctutymuu o0OS3aHHOCTH IUIATUTh HAJOTH U COOpBI
pacrpocTpaHseTcs Ha BCEX HAIOTOIUIATENBIIMKOB (Tpakgan PecryOmuku MomioBa, HHOCTpaHHBIX
rpaxaaH U JIMl 0e3 rpakJaHCTBa, IOPUIANYECKUX JIUIL), SIBJISSCH JUISl TOCYJapCcTBa OJHUM U3 CIIOCOO0OB
TpeboBath ee 6e30roBopouHoro BeinonHeHus (IIKC Nel6 om 28.05.20142., §58).

KOHCTUTYIIMOHHBII CyAd OTMETHJI, YTO OrpaHMYEHHE IIpaBa IOJIb30BAHUSA TPAHCIOPTHBIMU
CpeACTBaMU, 3apETUCTPUPOBAHHBIMH M HAXOAALIMMHUCS HA y4eTe B APYroM TOCyAapCcTBe, U B3UMaHUE
B 00s3aTEJIbHOM IMOPSAJIKE BUHBETKH 3a I0JIb30BAHHE aBTOMOOWJIBHBIMU Joporamu PecryOnuku
MonzoBa yCTaHOBJIEHBI E€IUHCTBEHHOM 3aKOHOJATEIBHOM BIACTBIO TIOCYAApCTBa, KOTOpas, Ha
ocHoBaHuu cT.66 1m.d) m cr.72 u.(l) KoHctuTymwmu, o0jamgaer NpaBOM M HCKIOYUTEIHHOM
KOMIIETEHIIEeH TNPUHUMATh PEIICHUs IO BONPOCAaM, KAaCalOMIMXCS HMYIIECTBA, BBO3UMOIO Ha
TEpPPUTOpUH CTpaHbl Gpusrueckumu aunamu (IIKC Nel6 om 28.05.20142., $60).

Bmecte ¢ tem, KoHCTUTYIIMOHHBIN Cya OOpaTHi BHUMaHHE, YTO, NMPHHSB JAaHHBIC TOJOKEHUS,
3aKOHOJATENb MPHUBEN BHYTPEHHEE 3aKOHOJATENIbCTBO B cOOTBeTcTBUE ¢ KoHBeHIMEH O BpeMEeHHOM
BBO3e, mpuHsATor 26 mroHsa 1990 roma, B CramOyne m parudummpoBannoit 5 nexadbps 2008 roma
Pecny6nukoit Monnosa (ITKC Nel6 om 28.05.20142., §61).

B coorBerctBuu co c1.9 u.(2) mpuioxenus C x gaHHodM KoHBeHIUH, TpaHCHOPTHBIE CPEICTBA
YaCTHOTO MOJIb30BaHUSI MOTYT HAaXOAMTHCS HA TEPPUTOPUM BPEMEHHOI'O BBO3a OECIPEPHIBHO WIIH C
[IECTUMECSYHBIM MIEPEPhIBOM B TeueHue nepuona 12 mecsies (IIKC Nel6 om 28.05.20142., §62).

U3 coobpakeHui 0XpaHbl OOIIECTBEHHOTO MOPSIKa, SKOHOMHUYECKON U HAIOrOBOM 0€30MacHOCTH,
rOCYJapCTBO, B CHIIY CBOET'O CYBEPEHHUTETA M HE3aBUCHMOCTH, MOXKET OIPaHUYUTh CPOK MPEOBIBAHUS
Ha CBOEH TEPPUTOPUM TPAHCIOPTHBIX CPEICTB, HAXOIAIIMXCS HAa MOCTOSHHOM Y4Y€Te B JIPYroM
rOCyJapCcTBe, C IIETbI0 COKpAIICHUS HA CBOCH TEPPUTOPHU KOJIMYECTBA TPAHCIIOPTHBIX CPEJICTB,
B3STBIX Ha Yy4eT B JAPYTUX TOCYAApCTBAX W YBEIUYCHUS MOCTYIUIEHUH B HAIlMOHAIBHBIM OHOIKET
MyTEeM CO3/IaHUSl YCIOBHH ISl MOOMIPEHHsT (U3NUECKUX JHI-PE3HJICHTOB, TpaxknaH PecmyOnuku
MonaoBa, MIaTUTh TaMOKEHHYIO BBO3HYIO MOIUIMHY, PETUCTPUPOBATH TPAHCIOPTHBIE CpPEACTBA U
MOCTAaBUTh MX HA y4YeT C BHECEHHEM B | OCYJapCTBEHHBIH PETUCTP TPAHCHOPTA, a TAKXKE IJIATUTh
Apyrue 00s13aTeNbCTBA, MPETyCMOTPEHHbIE 3aKOHOM; C LI€JIbI0 OCYIIECTBIIEHHUSI CTPOrOro yyeTa BCeX
TPAHCHMOPTHBIX CPEICTB, HAaXOMSIIUXCS Ha Tepputopuu PecryOnmku MomnmoBa, JUI, BIIAJCIONINX
TPAHCHOPTHBIMHM CPEJCTBAMU WJIM OONaJaroIUX IPYTUMH 3aperuCTPUPOBAHHBIMU TpaBaMH, U HX
npaBoBoro pexuma (IIKC Nel6 om 28.05.2014e., §63).

KOHCTUTYIIMOHHBIA Cyll OTMETHJI, 4YTO OCMapHBaeMble IIOJIOKEHUSI HE MpeaycMaTpUBarOT
pa3IMYHBIE YCIIOBHSI, OTHOCHTEIHHO MAaKCHMAIBHO JIOITYCTHMOTO CPOKAa BPEMEHHOTO HAXOXKIICHHS
TPAHCHOPTHOT'O CpeACTBa Ha Tepputopun Pecry6inku MonaoBa, B 3aBUCUMOCTH OT HAIMOHAJIBHOCTH
WJIA STHUYECKOTO TIPOMCXOXKICHUS JIMIIA, WIH B 3aBUCUMOCTH OT IPYTUX NMPU3HAKOB, MEPEUHCICHHBIX
B cT.16 KoHCTUTYyIMHM. DTH TMOJIOXKEHHs MPeayCMaTpUBAIOT, OTHOCUTEIHHO BBO3a HA TEPPUTOPUU
rOCyJapcTBa TPAHCIOPTHBIX CPEACTB, HAXOJSAIINXCS HAa MOCTOSTHHOM y4Ye€Te B JIPYTOM TOCYAapCTBE,
TOT *e 00BbeM IMpaB U 00s3aHHOCTEH, KaK JUIs (PU3MUECKUX JIUL-PE3UJICHTOB, TaK U I (GU3UUYECKUX
nui-aepe3uaeHToB (IIKC Nel6 om 28.05.2014e., §71).

2.11. Ilpago na unmMuMHyI0, CEMEIHYIO U YACMHYIO HCUZHb — 3AU{UMA NEPCOHAILHBIX OAHHBIX

Cratbst 28 KoHCTUTYIIMM rapaHTUPYET MPaBoO YeJI0BEeKa Ha UHTUMHYIO, CEMEIHYIO 1 YaCTHYIO
KH3Hb, KAK COCTaBHYIO YacTh TPaBa Ha YBAKEHHE U 3aIIUTY YEJI0BEYECKON JINYHOCTH — O0S[3aHHOCTb,
npoBosrnamenHas B cT.1 Koncrurymun (ITKC Mel3 om 22.05.20142.16, §49).

KonctutynmoHHsIi ¢y oTMeTHIT, 9To KOHCTHTYIHS 00s3bIBaET TOCYIapCTBO YBAXKAaTh U OXPAHSThH
MHTUMHYIO, CEMEHHYI0 M YacTHYIO XH3Hb OT JIOObIX mocsrarenbeTB ([IKC Nel3 om 22.05.2014e.,

§50).

18 TTocranoBnenue Nel3 ot 22.05.2014 roma o KOHTpOJIE KOHCTUTYIHOHHOCTH 1.72 cT.IX 3akoHa Ne324 ot 23 nmexabps 2013 roxma o
BHECEHUH U3MEHEHU U TOTIOJTHEHUI B HEKOTOPEIE 3aKOHOIATEIbHBIC aKThI ((PHCKATBHBIA y4eT JIUI cBOOOTHBIX podeccuit)
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KoHCTUTYIIMOHHBI  Cyld TOTYEPKHYNI, UYTO B YCJIOBUAX HH(DOPMALMOHHOTO  Pa3BUTHS
COBPEMEHHOT0 O0IIEeCTBa MPABO HA YACTHYIO )KHU3HB SBISETCS MHOTO3HAYHBIM M MHOTOTPAaHHBIM, OJTHO
M3 €ro COCTaB/ISIOIIMX SBISECTCS IIPaBO Ha 3allUTy MEPCOHAIbHBIX JaHHBIX ([IKC MNel3 om
22.05.20142., §54).

KoHCTUTYIIMOHHBIN CyA YyKa3al Ha TO, YTO KaK HAallMOHAJIbHOE, TaK U MEXIyHapOJIHOE
3aKOHOAATEIBCTBO MPEAYCMATPUBACT HEOOXOAMMOCTh OOECIICUCHUS 3alUTHI IEPCOHAIBHBIX JaHHBIX C
LENBI0 YBOKCHHUS W OXPaHbl MHTHMHOM, CEMEWHOW W 4YacTHOH >ku3Hu uenoBeka ([IKC MNel3 om
22.05.20142., §63).

KOHCTUTYIIMOHHBIN CYyJ] OTMETWJ, YTO, C OJHOM CTOPOHBI, COTJIACHO HOpMaMm BHYTPEHHETO H
MEXTYHAPOIHOTO 3aKOHOJIATENbCTBA, TOCYIAPCTBO 00S3aHO MPETyCMOTPETh d3P(EKTUBHBIE TapaHTUN
3alUThl NEPCOHATBHBIX JAHHBIX U HE JIOMYCTHUTh BMENIATEILCTBA B YACTHYIO KU3Hb, a, C JPYrou
CTOPOHBI, COTJAaCHO OCIApUBACMbIM TMOJIOKEHUSM, TOCYIapCTBO CO3/1a€T MPEANOCHUIKU IS
00IIeIOCTYITHOCTH TOCYIapCTBEHHOI'O UACHTU(PUKAIIMOHHOTO HOMEpa (PU3MUECKOro JIMila CBOOOIHON
npodeccuu, mpuMeHsemMoro 0e3 ero coriacus B KadecTBe (uckanbHOro koja. Takum obOpaszom, B
cllydae HOTapUyCOB, aJIBOKATOB, CYIEOHBIX HCHOJHHUTENEH W Jp. HACHTU(UKALUOHHBIA HOMeEp,
HCIIOIB3YEMBIM KaK (PUCKaIbHBIN KOJ, CTAHOBUTCS JIOCTYIHBIM JIJISi BCEX Te€X JIUI, C KOTOPHIMU OHU
B3aUMOJICHCTBYIOT MPH HCIOJMHEHUH (DYHKIHMOHAIBHBIX obOsi3anHOCcTed ([IKC Nel3 om 22.05.20142.,
$79).

KoHCTUTYIIMOHHBIN CyJ] TOJYEPKHYII, YTO B OTCYTCTBHUE 3AIIUTHI HH(POPMAIMH JTUYHOTO XapaKTepa
YeIIOBEK HE HAXOAWTCS B OC30MaCHOCTH M HE 3AlUINCH OT BMEIIATEIHCTBA B €0 YaCTHYIO YKU3Hb
(TIKC Nel3 om 22.05.20142., $§80).

[Ip >THX 0OCTOATENBCTBAX, HECOONIOACHHE TPEOOBAaHWI BHYTPEHHETO W MEXKIYyHApPOTHOTO
3aKOHOJATENhCTBA B 00JacTU OOpaOOTKU MEPCOHATIBHBIX JaHHBIX, MPEIyCMaTPUBAIOIINX COTJIACHUS
JIMLIA, TPUBOIUT K BMEIIATEIILCTBY B YACTHYIO JKU3HB uenoBeka ([IKC Nel3 om 22.05.2014e., §81).

KOHCTUTYIIMOHHBI Cyl OTMETHJ, 4YTO TMpaBO Ha HWHGOPMALMOHHOE CaMOOIpeaeTIeHUE
TapaHTUPYET KaXJAOMY CBOOOJY MPUHUMATh PEIICHUs MO BOIPOCY Pa3MIAlICHUs] U MCIOIb30BAHMS
MEPCOHANBHBIX JIAHHBIX B TOW Mepe, B KaKOil MpH PEerucTpalud W KUCIOJIb30BAHUU 3TUX JAHHBIX I10
o0mieMy TpaBHIy HEOOXOAMMO pasperieHue Juna. KOHCTUTYIMOHHBIM CyJ TOTYCPKHYNI, 4YTO B
pe3ynbTaTte TOro, YTO 3aKOHOAATENIbHBIA OpraH pacuupuil cepy U BO3MOKHOCTH MPHUMEHEHUS
KOH(PHUICHIIMAIBHBIX  KOJIOB, MOXET CEephe3HO TOCTpajaTh MpaBO Ha HUHPOPMAIMOHHOE
caMoOTIpe/Ie/IeHIe U Ha YelloBedeckoe J0CTOMHCTBO (ITKC Nel3 om 22.05.2014e., §84).

KoHCTUTYIIMOHHBIM CyAd OTMETHJI, YTO B IMPABOBOM DETYJIMPOBAHUM TOCYAApPCTBO HMMEET Kak
HEraTUBHYIO OOS3aHHOCTh HE JOMYCKaTh HEOOOCHOBAHHOTO BMENIATENLCTBA B YAaCTHYIO JKH3Hb, B
KUIUIIE W B KOPPECIOHIEHIIMIO JIUIA, TaK M TMO3UTHUBHYIO OOS3aHHOCTh OOECHEYUTh peaTbHOE
yBa)KEHHUE [IEHHOCTEH, KOTOpBIE OH Mpu3BaH 3amuiiars (I[IKC Nel3 om 22.05.2014e., §89).

YuuThiBas «4yBCTBUTEIIbHBIN XapaKTep MpaBa Ha YBAXKEHHUE YaCTHOMW KU3HH, IJIs1 TOTO, YTOOBI HE
JOMYCTUTh BMEUIATENbCTBA B OCYILIECTBIEHUE TaHHOTO MpaBa, KOHCTUTYIIMOHHBINA CyJ] TOCUUTAN, YTO
3aKOHO/IaTeNb IOJDKEH MPETIOKUTE pealibHbIe petieHus u Bo3MoxkHoct (ITKC Nel3 om 22.05.2014e.,

$90).
3. OpraHnbl rocyiapcTBeHHOM BJIACTH
3.1. Opranusanus u gesarejabHocThb Ilapiamenra
3.1.1. H30panue 3amecmumeneii Ilpeoceoamensa Ilapramenma
Cratps 64 4.(3) KoHctutynuu npeaycMaTpuBaeT, 4to «3amecturenu [Ipencenarens uzdbuparoTcs

o npencrasinenuto IIpencenarens [lapmaMenTa 1Mo corjaacoBaHUIO ¢ MAPIAMEHTCKUMHU (DPaKITUSIMU.»
(IIKC Ne3 om 04.02.20142.7, §42).

7 Tocranosnerme Ne3 ot 04.02.2014 roma o KOHTPOJIE KOHCTHTYIIMOHHOCTH MOCTaHOBNeHUH [lapmamenta Ne126 u Nel127 ot 30 mas
2013 roga 06 m36panuu 3amecrureneii [Ipencenarens [lapnamenta
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Cormnacno ct.10 PernmamenTa Ilapnamenta, 3amecturenu Ilpencenarens [lapmamenta n3duparorcs
OTKPBITBIM TOJOCOBAaHUEM OOJIBIIMHCTBOM TOJIOCOB H30paHHBIX JIEMYyTaTOB TIO MPEAJIOKEHUIO
ITpencenarens IapiaMenTa mociie KOHCYJIbTAIME ¢ MapJaMeHTCKUMU Gpakuusami. [...] (IIKC Ne3 om
04.02.2014e., §43).

KoHCTUTYIMOHHBIM CyJ] OTMETHJ, YTO COIJIaCHO MOJOXEHUSAM PernameHTa napiaMeHTCKUE
¢bpakuuy SBISIOTCS OCHOBHOM (POpPMOI MONMMTHYECKOM opraHu3anuu naptuii BHyTpu [lapmamenra,
KOTOpBIE CO3/JAIOTCSI MyTeM OOBEAMHEHHUS JCNyTaToOB, MPUHSBIIMX y4acTHE B BHIOOpAx IO CIUCKaM
TOM K€ TMOJUTUYCCKOW MapPTHH, IMOJUTHYCCKOr0 (OPMUPOBAHUS, MOJUTHYECKOTO aibsHCA MO0
n30MpaTenpbHOr0 allbsgHCa. JTU TPYyNNbl, (PaKIUU, COTIACHO BBHIMOJHSIEMbIM (YHKUUSAM, — YacTb
OpraHu3alMOHHON CTPYKTYypbl [lapiiamenTa, cO31aHHON HAa OCHOBE MOJIUTHYECKOW MPUBEPKEHHOCTH,
SBISIIOTCS pabounmu opranamu IlapimamenTa (ITKC Ne3 om 04.02.20142., §44).

KoHCTUTYIIMOHHBIN Cy[ 00paTui BHUMaHHE, YTO HEOOXOIAMMOCThH MPOBEACHHS KOHCYIbTAIlUN C
napJaMeHTCKUMU (QpakiusMUd HE MOXKeT NoBIuAT, Ha pemenue Ilpencemarens Ilapmamenta
OTHOCUTENIHO TIPEACTABICHHOW UM KaHAUAATYphl (Iemyrara) Ha JIOJDKHOCTb — 3aMECTUTEINs
[Ipencenarens Ilapnamenta, naxe eciyd mHapiaMeHTCKUE (PpaklUu HE COTJIACHBI C MPEJIOKEHHEM
[pencenatens (IIKC Ne3 om 04.02.20142., $50).

Jnsg  peanuzauuyM KOHCTUTYLMOHHOTO MpaBa npeajaratb 3amectutened, llpencenarens
[TapmamenTa, HECMOTpsS Ha TO, 4YTO OH H30paH MapIaMEHTCKUM OOJBIIMHCTBOM, IPOBOIHT
KOHCYJIbTAIIH C MapIaMEHTCKUMH (PpakiusMu, YTOObI 00ecTieUnTh ce0e MOAAePKKY MapIaMeHTCKOrO
OOJIBIITMHCTBA M BO3MOYKHOE KOHCTPYKTHBHOE COTPYAHHYECTBO OIMIO3MIIMOHHOTO MeHbImHCTBa ([IKC
Ne3 om 04.02.20142., §51).

B 3TOM KOHTEKCTe, HENMpOBEICHUE KOHCYJIbTAIIMH C MapJaMEHTCKUMHU (DpakmusMu, XOTS U
SBJISIETCS OTKJIOHEHHEM OT MpaBWIa, HE MOXeT OTMeHuTh mnpaBo Ilpeacemarens Ilapnamenta
npeayiaraTh KaHAWAATYpbl Ha JIOJDKHOCTH 3aMECTUTENsS] B YCJIOBHSIX, KOTJA JEMyTaTbl — YJICHBI
napjJaMeHTCKuX (pakiuuil MOTYT OTKJIOHUTH 3TO MpeisiokeHue Ha uieHyme llapmamenta mytem
rosniocoBanus (IIKC Ne3 om 04.02.20142., §52).

[IpoBeneHue KOHCYNbTAM HE pPAaBHOCKWIBHO ono0penuto. Otka3z ¢dpakuuil mnoamgepx arhb
COOTBETCTBYIOIIME KaHAMAATYpPHl HE MOXET OTMeHuUTh pemenue Ilpeacemarens Ilapmamenta
MPEJICTaBIATh UX JUIsl u30paHus Ha JoJKHOCTH 3amectutens I[lpeacenartens [lapmamenta. Taxxe,
YOYIIEHHEe BO3MOXXHOCTH TMPOBEACHUS KOHCYJIbTAIMA C TApJIaMEHTCKOW (pakiueil He MOXKeT
MPUBECTH K TMPU3HAHUIO HENCUCTBUTENbHBIM WJIM OTMEHE CyBepeHHoro nmnpasa I[lapmamenta
MIPUHUMAThH pElICHUE N0 KaHIuJaTypaM, MPeIIOKSHHBIM JIJIsi U30paHus Ha JIOHKHOCTh 3aMECTUTENS
[Mpencenarens [apaamenta (ITIKC Ne3 om 04.02.20142., §53).

KoHcTuTymmoHHBI Cyn OTMETHI, YTO KOHCTUTyHHOHHOe TipaBo [lpeacemarens Ilapmamenta o
BBIJIBUKEHUN KaHIUAATYp Ha JOJDKHOCTh 3aMECTHTENs CIENyeT W U3 nosiokeHud Pernamenra,
MpeAyCMaTpUBAOIINX, 4TO «3amectutenu llpencenarenss IlapmameHTa HCHONHSIOT B MOPSIKE,
ycranoBieHHOM [Ipencenarenem, dynkiuu [Ipeacenatens mo ero npocb0e 1uOO B €ro OTCYTCTBHE, B
TOM 4YHCJIE€ 10 TOJIMHWCAHUIO0 3aKOHOB W TOCTaHOBIIEHMM mpuHATHIX [lapmamentomy. Jpyrumu
cloBaMu, OOS3aHHOCTH W poib Kaxnaoro 3amectutens llpencenmarens IlapmameHTa BBITEKAIOT U3
noHoMounit [lpencenarens [lapiamenTa, KOTOpbie OH JENETUPYET C LEIbI0 OKa3aHUSI €My TTOMOIIN
st 6osee apdextuBHOrO UcoHeHUs K0KHOCTH (ITKC Ne3 om 04.02.20142., §54).

KOHCTUTYIIMOHHBIN Cy[ 3aKJIFOYWII, 4TO B BOIPOCaxX M MPOUEAYypax, KACAIOIIMXCS BHYTPEHHEH
opraHuzanuu u aestenbHoctd [lapnamenTa, kotopeie He perynupytorces Koncrurynuen, [lapnament
CBOOOJIEH CaMOCTOSITEILHO TMPUHUMATH DEIICHHE. JTa aBTOHOMHUS OCYIIECTBISETCS BBIPAKEHHUEM
BOJIM TIAPJIAMEHTCKOTO OOJIBIIIMHCTBA ITyTeM TosiocoBanust (I1IKC Ne3 om 04.02.20142., §59).

3.1.2. Ilapnamenmckas agmonomus

3.1.2.1. Ilopsadox enecenus uzmeHeHuul U OONOJIHEHUL 6 NOBeCMK) MNIEHAPHO20 3ACe0anusl
Ilapramenma
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KoncTuTynmonssiii cyn oOpaTtuil BHUMaHHE Ha TO, YTO MPOLEAypHBIE IMpaBHa, KacaOLIUECs
dbopMBl U COIepKaHUs, YCTAHOBJICHHBIC 3aKOHOJATENEM M OTKpPBHIBAIOIIME MYTh JAJs BHECEHUS,
paccMoTpenust U yrBepxkaeHus [lapiamenTom 0001 3aKOHOJATeNbHOM MHULIMATUBBI, COIEPIKATCS B
Pernamente Iapnamenra (IIKC Ne20 om 04.06.20142.%8, §72).

Bwmecte ¢ Tem, KoHctuTymonHuslil cyn ortMeti1, yTo 3akoHoM Ne294 ot 12 nexabps 2013 roga
[TapnamenT u3MeHun cogepxanue cr.46 Pernamenra [lapaamenTa, cornmacHo KOTOpOi B TOBECTKY JHS
MOTYT BHOCUTBHCSI M3MEHEHHUS M JOIMOJHEHUS TOJBKO MO TpeOOBaHMIO M HA OCHOBAaHHUM pEIICHUN
[ToctosiHHOTO OFOPO, TAPTAMEHTCKON (PpaKIMH, TOCTOSTHHONH KOMUCCHH, 110 TPEOOBAHUIO TPYIIBI U3 5
JIeMyTaTOB WM aBTOpa BKIIFOUEHHOTO B MOBECTKY JHS MPOEKTa. ITO TpeOOBaHUE U3JIaraeTcs B OJHOM
HE MPEBBILIAIONIEM OHY MUHYTY BoICTYIUICHUH ([IKC Ne20 om 04.06.20142., §74).

KoHCTUTYIIMOHHBIN Cy[ OTMETWJI, YTO MOPAJIOK, YCTaHOBJIEHHBbIN cT.46 Pernamenta [lapnamenrTa,
OTHOCHTCS TOJIBKO K M3MEHEHUIO TIOBECTKH JHsI rmociie ee yrBepxaenus [lapimamentom (I7KC Ne20 om
04.06.2014e., §78).

[enecooOpa3HOCTh COKpAIICHHUS BBICTYIUICHHS 1O OJTHOM MUHYTHI OOBSICHAETCS TEM, UTO COTJIACHO
HOBBIM TIOJIOKEHHUSIM BCE MPEIJIOKEHUS O BHECEHHMM H3MEHEHUIl B IMOBECTKY JIHS H3JIararoTcsi B
MUCHbMEHHOM BHJIC C TIPUBEICHUEM HE0OX0AMMBIX apryMeHToB (/TKC Ne20 om 04.06.2014e., §79).

KOHCTUTYIIMOHHBI Cyd OTMETHJI, YTO OSTH M3MEHEHHS HaIpaBJICHbl Ha MOBBIIICHHE
3G deKTUBHOCTH AeaTenbHOCTH [lapmamMeHTa B IUIEHApHBIX 3aceJaHMAX, HE MPOTHBOpeYar cT.68 u
¢1.73 KOoHCTUTYIMHU ¥ HOCAT 1ieniecoodpasubiii xapaktep (IIKC Ne20 om 04.06.20142., $80).

3.1.2.2. Cpoxk Oelicmsus 3ape2ucmpupoB8aHubix, HO He BKIIUEHHbIX 8 N0gecmKy OHa Ilapramenma
NPOEKmMo8 3aKOHOOAMENbHLIX aAKMO8

Konctutynmonsstit cyn ormetui, yto 3akoHoM Ne294 ot 12 nekabps 2013 roga cr.47 Pernamenta
[TapnamenTa Oputa nomosnHeHa 4.(13) — 4.(15), cormacHO KOTOPBIM MPOEKTHI 3aKOHOIATEIBHBIX aKTOB,
BKJIIOUEHHBIE B TIOBECTKY [IHSA IUICHAapHBIX 3aceqaHuii [lapmamenTta, KOTOpble MO HCTEYECHUU
JIETUCTIATYPBI BCJICICTBUE OYEPEIHBIX HIIU JOCPOYHBIX BBIOOPOB OCTABAIMCh HE PACCMOTPCHHBIMH, a
TaK)Ke MPOEKThI 32aKOHOB, KOTOPbIe ObUIM 0JJOOPEHBI B IEPBOM UTEHUU WUJIH MOAJIEKAIU TOJIOCOBAHUIO
B OKOHYATEJIIbHOM YTCHHWH, MEPEHOCATCS B ToBecTKy aHs [laprmamenTta cienyromiei JieruciaaTyphl.
3aperucTpupoBaHHbIC, HO HE BKJIIOUEHHBIE B MOBECTKY AHs llapiaMeHTa MpoeKThl 3aKOHOAATEIbHBIX
aKTOB TIPU3HAIOTCS HENEUCTBUTEIBHBIMU TI0 HCTEYEHUM JBYX JIET CO JHS HX PETUCTpaIlUu.
VYTparuBiue akTyallbHOCTh, @ TaK)K€ OCTaBIIHMecs 0e3 aBTOPOB MPOEKTHI 3aKOHOJATENBHBIX AKTOB
MOTYT OBITh OTKJIOHEHBI [lapimameHTOM OOIMM CHUCKOM Ha OCHOBAaHUHU OKJIAJ0B MPOQPHIBHBIX
komuccuii (ITKC Ne20 om 04.06.20142., §81).

Ucxona u3 copep:kaHus NPEIbIAYIIAX MOCTAHOBIEHUN, KOHCTUTYIIMOHHBIN Cy/ 3aKIIOYHII, YTO
HEJICHCTBUTEILHOCTh 3aKOHONPOEKTOB, 3apETUCTPUPOBAHHBIX, HO HE BKJIIOYEHHBIX B MOBECTKY IHS
[TapnamenTa, He mpotuBopeunT Koncrurymuu. CornacHo ct.63 4.(4) Beiciero 3akoHa, HOBBI COCTaB
3aKOHOAATENTBFHOTO OpraHa 00s3aH PAacCMOTPETh TOJBKO 3aKOHOMPOEKTHI, KOTOpPhIE HE MPOIINA BCE
STambl MapJIAMEHTCKOTO 3aKOHOJATEIBHOTO Tpollecca, HO OBbUIM BKJIIOYEHBI B TOBECTKY JHS
[TapnamenTa, 1 He 0053aH PaCCMOTPETH T€ MPOEKTHI, KOTOPhIE HE ObLIM BKIIIOUEHBI B MOBECTKY JTHS
[Mapnamenta (ITKC Ne20 om 04.06.20142., §85).

B »sTOoM cmbIcie, coxpaHMB O0O3HAUEHHYID B CBOUX MPEIBIAYIIUX TMOCTAHOBICHUSX JHHHUIO,
KoHCTUTYIIMOHHBI Cy[l TOMYEPKHYN, YTO OrPAHWYEHHUE JBYXTOAUYHBIM CPOKOM JICUCTBUS
3aperucTpupoBaHHbIX B [lapiaMenTe, HO HE BKIIOUEHHBIX B MOBECTKY JHS 3aKOHOIIPOEKTOB, MO CYTH,
HE YIIEMJIIeT MpaBO JAeNyTara Ha 3aKOHOJATENbHYI0 WHUIIMATHBY, TaK KaK IO WCTEYECHUH HTOTO
BPEMEHH, €CITM 3aKOHOMPOEKT HE yTpaTHJI CBOEH aKTyalbHOCTH, JEMyTaT MOXKET MOTpedOoBaTh €ro
peructparuu (IIKC Ne20 om 04.06.20142., $86).

Tem ne menee, [lapmameHTy ciemayeT OTHOCHTBCS ¢ 0C000 OCTOPOKHOCTBIO K YCTaHOBIICHHUIO
TaKUX CPOKOB, TaK KaK YPE3MEPHO KOPOTKHE CPOKH JICUCTBHS 3aperHCTpUPOBaHHBIX B Ilapmamente

18 TMocranosnenne Ne20 ot 04.06.2014 roma 0 KOHTPOJE KOHCTHTYIMOHHOCTH HEKOTOPBIX MOJNOXKeHWH Permamenta Ilapnamenra,
npunsaToro 3akonoM Ne797-XI11 ot 2 anpens 1996 rona
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3aKOHOIPOEKTOB 4YpeBaThl HAHECEHHWIO YyIllepbda caMOl CYyIIHOCTH TMpaBa 3aKOHOAATEIbHOU
WHUIMATUBBI, 3aKperyicHHoro ¢t.73 Koucruryiuu (I7KC Ne20 om 04.06.2014e., §87).

B cBs13u ¢ 31uM, KOHCTUTYIIMOHHBIN Cy1 00paTHII BHUMaHKE, YToO [...] yTpaTHBIIHE aKTyalbHOCTb,
a TaK)Ke OCTaBIIMECs 0€3 aBTOPOB MPOEKTHI 3aKOHOAATENIBHBIX aKTOB OTKJIOHsIOTCS [lapiamMenToMm 1o
00I1IeMy CIIMCKY, Ha OCHOBaHHMH JA0KJIa10B MpoduibHbIX Komuccuit (ITKC Ne20 om 04.06.20142., §88).

Takum 00pazom, KOHCTUTYIIMOHHBIN CyJ] OTMETHII, YTO 3aKOHOMPOEKTHI OTKJIOHSIOTCSI COTJIACHO
U3BABIICHHOW JemyTaTaMH BOJ€, HA OCHOBAaHHM IMPEAJIOKEHUN NPOPMIbHBIX KOMHUCCHH, a HE B
OJJTHOCTOPOHHEM THopsiaKke STUMHU Komuccusimu (ITIKC Ne20) om 04.06.2014e., §89).

3.1.2.3. Obcyancoenue u npunsimue 3aKOHONPOEKMO8 8 CPOUHOM NOPsLOKe

Konctutynmonuslit cys orMeTrit, uto 3akoHoM Ne294 ot 12 nexabpst 2013 roxa c¢r.60 PernmamenTa
[TapnamenTa Obuia momoiHeHA 49.(5), COTJIACHO KOTOPOW MO 3ampocy MpeacenaTelIbCTBYIOMIETO Ha
3aceJaHNM WIH MapiaMeHTCKON (pakiuuu OONBIIMHCTBOM I'OJIOCOB M30paHHBIX JIEMyTaTOB OT/IEIbHbIE
MPOEKTHI MOTYT 00CYXIIAaThCsl M IPUHUMATHCS B cpodHOM niopsizke (IIKC Ne20 om 04.06.20142., §90).

B stom konTekcte, Konctutyunonnsiit cyn npusen cT.74 4.(3) Koracturynun: «I[IpoekThl 3aKOHOB,
npeacTaBieHHbie [[paBUTENBCTBOM, U 3aKOHOIATEIbHBIC MPEIJIOKEHHS JENyTaTOB, OJOOPEHHBIE UM,
paccmarpuBatotrcs [lapmameHToM, B TOM UHCI€ B CPOYHOM IMOpPSJIKE, B COOTBETCTBHH C
YCTaHOBJICHHBIMH [IpaBUTENHCTBOM TOPAIKOM U MpUOpPUTETaMH. Jlpyrue 3aKOHOAATENbHbIE
MPEITIOKEHUS PACCMAaTPHUBAIOTCS B YCTaHOBICHHOM Topsiake.» (ITKC Ne20 om 04.06.20142., §91).

B cBs3u ¢ stumM, KOHCTUTYIIHMOHHBIA CyJ HamoMHUI, 4To corjacHo cT.74 4.(3) Koucrurymuu
[IpaBUTENHCTBO MMEET MPABO YCTAaHABIMBATH MOPSAIOK U MPUOPUTETHI paccMoTpenus llapmamenTom
MPEACTABICHHBIX UM 3aKOHOMPOEKTOB, & TAKXKE TEX, KOTOPhIE MCXOIAT OT JIEMyTaTOB M OJI0OpPEHBI
[paButenbctBoM (ITKC Ne20 om 04.06.20142., §94).

KoHcTuTylmoHHBIM Cyq OTMETHI, 4TO OJjarojapsi CBOEMYy IpaBy YCTAHABJIMBATH MPUOPUTETHI
paccMoTpeHusi BHeceHHBIX B IlapiameHT 3akoHompoekToB IIpaBUTENBHCTBO MOJIy4YaeT peajbHbIE
BO3MOXXHOCTH i1 d(P(EKTUBHON peaan3alii BHYTPEHHEH W BHEIIHEH TOJUTHKU TOCYIapCcTBa U
UCIIOJIHEHUSI OJOOPEHHOHN JemyTraTaMH MpPOrpaMMbl  JESTEIbHOCTH, HAa OCHOBAaHMHU KOTOPOH
[TpaButenbcTBO Noyumiio Botym jgoBepust [lapnamenta (IIKC Ne20 om 04.06.2014e., §96).

Bmecte ¢ T1em, KOHCTUTYUMOHHBIM Cyn TOAYEpKHYd, 4Yrto 1npaBo I[IpaBurtenbcTsa,
npeaycMotperHoe cr.74 4.(3) Konctutyuun, He mpeamnonaraer, 4yto B Permamente IlapnamenTta He
MOTYT OBITh YCTAHOBJICHBI MOJIOXKEHUS O PACCMOTPEHHUH 3aKOHOMPOEKTOB B MIPHOPUTETHOM MOPSIKE U
1o TpeboBanuto npyrux cyobektoB ([IKC Ne20 om 04.06.20142., §97).

Koncturynumonnsiii cyn ormerusn, 4yto cornacHo cr.73 Konctutyuuu, xkpome IIpaBuTenncTBa,
MpaBO 3aKOHOJATENbHON WHUIIMATHBBI TpHUHAANEKUT Jgenyraram [lapmamenta, [lpesunmeHty
PecniyOnmuku MongoBa u Hapoanomy CoOpaHHi0 aBTOHOMHO-TEPPUTOPHAIBHOTO OOpa30BaHUS
Taraysust (ITKC Ne20 om 04.06.2014e., §99).

Bmecte ¢ TeM, KOHCTUTYUMOHHBIM Cya OTMETHJ, YTO TMpPU PEIIEHHH PACCMOTPEHUS
3aKOHOIIPOEKTOB B CPOYHOM MOPSAKE MO 3alpocy MpeAcelaTebCTBYIOIEr0 Ha 3acelaHuu HWId
MapJaMeHTCKOM (pakiu MOTyT OBITh COKpallleHbl TOJBKO CpPOKH, a HE OTMEHEHBl WU
MIPOUTHOPUPOBAHBI  OTJEIbHBIC  OTalbl  3aKOHOJATEJBHOTO  Tpollecca (Jada  3aKIr0YeHUM
3aMHTEPECOBAHHBIMH JIMIIAMU, TMPOBEACHUE KOHCYIbTAlMH MPU HEOOXOoOuMOCTH M 1p.). Takum
oOpa3oM, M B ciydae MpPUMEHEHHUS CpouHOM mnponeaypsl [lapmameHT 00s3aH COOJIOAATH ASTaIbl
3aKOHOJIaTENBLHOTO Mpolecca, npeaycMorpeHnbie Pernamentom Ilapnamenta u 3akonom Ne780 ot 27
nexabpst 2001 roma o 3akonomaTenbHbIX akTtax ([IKC Ne20 om 04.06.20142., $100).

Takxxe, KOHCTUTYUMOHHBIM Cyd OTMETWJ, YTO MPU PACCMOTPEHUU B CPOYHOM TMOPSJIKE
3aKOHOMPOEKTOB, TMPEJCTAaBICHHBIX HE 10 WHUNKaTtuBe [IpaBUTENBCTBA, 3aKOHOMATEIHHBIE
MIPeITIOKEHUs], BIEKYIIKE 32 OO0l yBeIUUeHNE WM COKpAIeHHe OFOKETHBIX JOXO/I0B WU 3aiIMOB,
a TaK)Ke YBEIIMUEHUE WM COKpaIeHNe OI0/KETHBIX PACX0JI0B, TOJDKHBI OBITH 0JJ0OpEHBI 00s13aTEIBHO
UCTOTHUTENBbHBIM opraHoM (cT.131 u.(4) Koucrurytum) (ITKC Ne20 om 04.06.20142., §101).

3.1.2.4. Tpebosanue naprameHmckot ppakyuu o npogepke HAIUYUs K8opyma
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CymHOCTh NpUHIMIIA TPABOBOTO TOCYIapCcTBa MpernoaaraeT odecrnedeHre 3aKkOHHOCTH, TIPaBOBOI
OMPENICJICHHOCTH, 3allpellleHHe MPOU3BOJIA, JIOCTYl K TMPABOCYAMI0 B  HE3aBUCHUMBIX H
OecrpUCTPaCTHBIX CyJaX, BKJIIOYas CyAeOHBbIH KOHTPOJIb aJIMUHUCTPATUBHBIX aKTOB, COOJIOJICHHE
MpaB 4YEJIOBEKAa, OTCYTCTBUE JMCKPUMHUHAIMM W PABEHCTBO Bcex mepen 3akoHoM [Jlokimazg
Benernmanckoii komuccuu o mpaBoBoMm rocyaapctee, CDL-AD(2011)003rev, CtpacOypr, 4 amnpens
2011 ., § 41] (/IKC Ne20 om 04.06.2014e., §104).

KOHCTUTYIIMOHHBIN CyJl OTMETHIJ, YTO COOJIIOIGHHE KBOpYyMa, B KAauyeCTBE MPEANOCHUIKU IS
Hayvajia 3aKOHOAATEIBHOTO MPOIlecca, BXOAUT B 005S3aHHOCTH IMPEJICeIaTeNIbCTBYIONIETO Ha 3aCeIaHuu
(IIKC Ne20 om 04.06.20142., §107).

Koncturynumonusiii cyn mnpoananu3upoBain HopMmy cT1.88 Pernamenrta Ilapimamenrta, coriiacHO
KOTOpO#l «TpeOoBaHHE MPOBEPKH HAIWYUS KBOpYMa, MOCTYMHBIIEE OT MapiJaMEHTCKOW (pakiuu,
VIOBJIETBOPSIETCS TOJIBKO B Cllydae, €CiId OOJBIIMHCTBO JEMYTaTOB COOTBETCTBYIOMIEH (pakiuu
MPUCYTCTBYIOT B 3aJI€ 3aceaHHil», U MpUIIe K BEIBOY, YTO OHA IPOTUBOPEUUT CYIIHOCTH IIPABOBOTO
rocynapctBa (IIKC Ne20 om 04.06.20142., §110).

YBaxkeHHe MPHUHIMIIA MPABOBOIO TrocyaapcTBa 00ecrneYeHHeM 3aKOHHOCTH 3aKOHOAATEIbHOTO
mporecca SBISIETCS HE TOJIBKO OOS3aHHOCTBIO TIPEICEAATENbCTBYIOMIEI0 Ha 3aceJaHud, HO |
00SI3aHHOCTBIO JICMTyTaTOB, MapiaMEeHTCKUX (pakiuii TpedoBath ero cobmroneHus ([IKC Ne2( om
04.06.2014e., §111).

B stoM cmbicie, KOHCTUTYIIMOHHBIN CyJl OTMETHII, YTO B Cllydae, €CIU JenyTaT 3aMedaeT, yTo Ha
3aceqanuu [lapiameHTa OTCYTCTBYeT KBOPYM, OH, OT CBOECTO MMEHU WJIM OT MMEHU (PAKINH, BHE
3aBUCHMOCTH OT JPYTruX (pakTopoB, UMEET MpaBo TpeOOBaTh MPOBEPKH siBKH nemytatoB ([IKC Ne2()
om 04.06.2014e2., §112).

HeBo3MOoXHOCTH wiieHa Qpakiuu TpeOoBaTh MPOBEPKH SBKHU JEMYTAaTOB Ha MJICHAPHOM 3aCeIaHUU
[TapnamenTa, B ciydae ecid HOPMATHUBHBIA aKT MPUHUMAETCS B OTCYTCTBHME KBOpyMa, upeBara
HapyiieHueM He TobKo cT.1 4.(3), Ho u c1.74 Koncruryuuu (IIKC Ne20 om 04.06.20142., §113).

Koncturynmonnsiii cyn orMmetwsi, 4to xoTs I[lapmamMeHT, B COOTBETCTBUU C MPUHIIUIIOM
aBTOHOMUU, Ha ocHOBaHMM cT.64 4.(1) KoHctuTyiuu, oGmamaer mpeporatuBOi OMpeNeisiTh CBOIO
CTPYKTYpPY, OpPTaHM3AIIUI0O U ACATEIHHOCTh, MPUHATHIC UM IOJOKEHUSI HE JOJKHBI MPOTUBOPEUUTH
ayxy KOHCTUTYIMH ¥ MPaBOMOPSAKY, YCTAaHOBICHHOMY ISl TPOIEAYphl TPUHSTHS 3akoHOB ([TKC
Ne20 om 04.06.2014e., §114).

WNHolt monxon mo 3TOMY BOIPOCY MOKET BbI3BaTh PAaBHOAYIINME AENYTATOB K JIOMYHIEHHBIM
KOJUIeTaMH BO  BpEeMsSl TOJIOCOBAaHUS  NPOTHBO3AaKOHHBIM  JEHCTBUSIM, O€3/eHCTBHE  WJIU
CHUCXOJUTEIBHOCTh MPEICeAaTeNbCTBYIONIET0 Ha 3aceJaHUM B CBA3M C NPHUHITHEM 3aKOHOB B
OTCYTCTBHE KBOpPyMa B pa3pe3 C KOHCTUTYIIMOHHBIMH U 3aKOHOJIATEIbHBIMH TOJIOKEHUSMU. DTH
MOJIOXKEHUS BCTYMAIOT B MPOTHBOPEYHE C MPUHITUIIOM MPABOBOM OIMpPENeICHHOCTH, TapaHTHPOBAHHBIM
cr.l 4.(3) KoHcruTynuu, B CBeTe NPHUHIMIOB TMpaBoBoro rocyaapctBa. [... | ([IKC Ne20) om
04.06.2014e., §118).

Takum o0Opa3zom, oO0yciaBIMBaHHME OCYIIECTBIEHMS JEMyTaTOM IIpaBa TpeOOBAaTh IPOBEPKU
HaJIMYUs KBOpyMa MPUCYTCTBUEM B 3ajie 3acelaHuii OONBIITMHCTBA JIEMYTAaTOB (ppakiiuu, B KOTOPOil OH
COCTOMT, KPOME TOTO, YTO HApyIIaeT KOHCTUTYLIHOHHBIE MON0XKEHHS cT.1 4.(3), mpeBbllIaeT IPUHILINIT
aBToHomuu [lapnamenTa, 3akperieHHbIN PernamMenToM, 1 ciocoOCTBYET HapylieHuto cT.74 Beicuiero
3aKOHA, MPOTUBOPEUUT U YCTAHOBJIEHHBIM B CT.68 KOHCTHUTYIMHM NpPUHIUIAM MPEACTaBUTEIHLHOTO
MaHJiaTa U HeJICHCTBUTEIBHOCTH uMIepaTuBHOro Manaara (I7KC Ne20 om 04.06.2014z., §119).

3.1.2.5. Haxazanue denymama evivemamu u3 3apabomuoti niamol

Konctutynmonnsii  cyn ykazan, uro c1.133 u.(1) Permamenra IlapnameHntra comepxut
UCYEPIBIBAIOIINNA TE€pEUYEeHb MNPUMEHSIEMBIX K JElMyTaTaM CaHKIUH 3a HapylICHUE I0JIO)KEHUN
PernamenTta, a MMeHHO: a) MpeayNpexJeHue; b) MPU3bIB K MOPSAKY; C) JIMIIEHHWE CJIOBa IMyTeM
NpepbIBaHMs BBICTYIUIEHUS; d) JMIIEHHE CJIoOBa Ha CPOK JIO IATH 3acelJaHuid; €) yJaJleHHue U3 3aja
3acenanuii; f) 3amperieHre y4dacTusi B IUICHApPHBIX 3acefaHusX Ha cpok g0 10 3acemanuii. Takum
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o0pa3oMm, 3TOT TMepeueHb HE BKIIOYACT CAHKIMM B JACHEXKHOM BoIpakeHuu ([IKC Ne20 om
04.06.2014e., §122).

[Ipu 3TOoM, KOHCTUTYIIMOHHBIN Cya OTMETHI, YTO CAHKIIMH, IIPEIyCMOTpEeHHBIC B CT.133 4.(6) u
c1.139! Pernamenta IlapmamenTa, NpPEACTaBIAIOT COOOH TMOUIMHHBIE IMCIUILIMHAPHBIE CAHKIUH
(buHAHCOBOrO XapakTepa, mpuMeHseMble K aenyratam Ilapiaamenta (IIKC Ne20 om 04.06.20142.,
§123).

B srom cwmpbicie, corjacHO OCHapuWBaeMbIM IIOJIOKEHUSIM, JEeMyTaT MOKeT ObITh Haka3aH B
(MHAHCOBOM IUTaHE BBIUETAMH B MPOIICHTHOM COOTHOIICHWH, KaK W3 3apabOTHOW IUIATHI, TaK U W3
APYruX JAeHEXHbIX Bo3HarpaxaeHuii (IIKC Ne20 om 04.06.20142., §129).

KoHCcTUTYIIMOHHBIM Cy/l OTMETHJI, YTO KOHCTUTYLIHOHHBIE HOPMBI HE 3alpelliaioT BBIYETHl W3
3apabOTHOM MJIaThl W/WIM APYTUX JEHEKHBIX BO3HArpaXJACHWH JemyTaTa B cilydyae Haka3aHUS 3a
Hapymenue Pernamenta [lapnamenrta. Tem He MeHee, pa3Mep YAEp)KaHHBIX CYMM JIOJDKEH OBITh, C
OJIHOM CTOPOHBI, COpa3MEpPHBIM C COBEPIIAEMBIM IMPOCTYIKOM, a, C JAPYrOil CTOPOHBI, HE MOKET
HapylaTh JAPyrue KOHCTUTYIMOHHBIC MPUHIUIBI, KaK MPEJCTABUTENbHBIA MaHAaTa W 3amlper
umneparuBHoro mangara (IIKC Ne20 om 04.06.20142., §130).

Tak, mpu onpeneneHrun pa3mepa JeHEKHBIX CAHKIIMHN CIeAyeT MPUHATH BO BHUMAHUE U TOT (akxT,
yro cT1.70 Beicmiero 3akoHa 3ampeliaeTr JAenyTary 3aHuMaTh JIO0YI0 JIpYrylo OIJIaudBaeMyro
JOJDKHOCTB, 332 UCKIIIOYEHHEM IPENoJaBaTeIbCKOM U HAy4YHOH ACATENBHOCTH. Upe3MepHbIN pa3Mep
JICHe)KHBIX CAHKIMA B CUTyalluM, KOTJA JENyTaT HE MOXKET 3aHUMaTh JApPYrue OIUIadylBacMbIe
JOJDKHOCTH, CIIOCOOCH MPHBECTH K YIIEMIICHHIO ero (uHaHcoBod HesaBucumoctu ([IKC Ne2(0 om
04.06.2014e., §131).

3.1.2.6. B3aumooeticmaue 3aKOHO0amMelbH020 0p2anHad U cyO0eOHOU 81acmu

KOHCTUTYLIMOHHBIN CyJl OTMETHJ, YTO B LEIAX OOECHeueHus MNpeAcKa3yeMOCTH U SICHOCTH
npolecca OTIpABICHUS MPaBOCYIUs, a TakKe IpeloTBpalleHus npousBona, [lapmameHT 00s3aH
IPUHUMATh OPraHWYECKUE 3aKOHbI, OIpPEAESIONIMEe IpaBUJa PAcCMOTPEHHS  YrOJOBHBIX,
aIIMHHUACTPATUBHBIX U rpakaanckux aei (ITKC Ne20 om 04.06.20142., §175).

B 53TOoM cMbIcne, mpuUHATHE 3aKOHOJATENEM OpPraHUYECKUX 3aKOHOB, IPelyCMaTpUBAIOLIUX
MOPSIOK pa3pelleHns Cy1eOHbIX UCKOB, 110 CYTH, HE MPOTUBOPEUUT CT.6 U cT.114 Bricuiero 3akoHa, B
KaKJJOM KOHKPETHOM cilydae KOHCTUTYLIMOHHOMY Cyly HaJJIeKHUT peuiaTb U B COOTHOIIEHHUU C
APYTUMH KOHCTUTYIHOHHBIMU HOpMamu (ITKC Ne20 om 04.06.2014e., §176).

Tax, KOHCTUTYIIMOHHBIN Cy1 OTMETHII, 4TO OCllapuBaeMasi aBTopaMu 0OpallieHusi HopMa, COIJIaCHO
KOTOPOM KOHCYJIbTATUBHBIE 3aK/IIOUYEHHUS, BBIHECEHHBIE IIOCTOSHHBIMM KOMHUCCHSMH C LEJBIO
o0ecrnieueHns eqMHO00pa3HOr0 MPUMEHEHUSI 3aKOHOJAaTENIbCTBA, HE MOTYT HCIIOJIb30BAThCS B KAUECTBE
JI0Ka3aTeNnbCcTB B Cylax, OIpelelsieT mnpouexypy ormnpaeieHus npaBocyaus ([IKC Ne20) om
04.06.20142., §177).

KOHCTUTYLIMOHHBIA CyJ OTMETWJ, 4TO B MpOIlecCe OTHpPAaBICHUS MPaBOCYAUs CYIbsi 00s3aH
MPUMEHSTh 3aKOH. 3aKIIOYEHHsI NTapJIaMEHTCKUX KOMUCCHH, KOTOPBIMU TOJIKYIOTCSI 3aKOHO/IaTEIbHbIE
IIOJIOKEHUS, HE IOJDKHBI BIIMATH Ha pa3pellleHue Jena. B oTiMume OT TOJNKOBATENbHBIX 3aKOHOB,
3aKJIIOYEHUST HE MOTYT MMETh 0053aTelIbHOI0 XapaKTepa, OHU HOCST TOJIBKO pPEKOMEHAATEIbHBIN
xapakrep (ITIKC Ne20 om 04.06.20142., §178).

B xagectBe mnpencraButens Hapona, [lapiaMeHT MMeeT KOHTPOJbHYIO (YHKIUIO M 00s3aH
MH(GOPMHUPOBATh HAPOJI, KaK OCYIIECTBIISIOTCS BJIACTHBIE NMPEporaTuBbl Hapoja. Tak, coraacHo cT.66
n.n) Koncruryuuu, IlapmameHT opraHu3yer u3ydeHHE M 3aciHylIMBaHHME JIOOBIX BOIPOCOB,
Kacarormumxcst uatepecos odmiectsa (I7KC Ne20 om 04.06.2014e2., §182).

Tak, ucxons w3 cyxnaeHuid, nm3noxeHHbix B [loctanoBnenuu Ne29 ot 23 centsops 2013 roxa,
nepes MapJIaMeHTCKUMHU CJIEJCTBEHHBIMM KOMUCCHSIMM MOTYT IPEJICTaTh TOJBKO CyOBEKTHI IpaBa,
KOTOpbIE HAaXOMAATCS B OCOOBIX KOHCTHTYIHMOHHBIX OTHOIIeHHsx c¢ [lapmamentom (IIKC Ne20 om
04.06.2014e., §186).

KoHCTUTYLIMOHHBIN Cyll OTMETHJ, YTO TMOIpaBKaMu, NOpUHATBIME 12 nekabpst 2013 rona,
[TapnaMeHT  MCKIIOUMJI  BO3MOXKHOCTh  NPUITIAIICHHS/BBI30BA B PaMKax  PacclieZJOBaHUS
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npejacraBuTenei cyneOHol BnacTv, [IpokypaTypbl W OpraHoB YroJIOBHOTO IpECIEAOBAHUS IS
IIPE/ICTABICHMS CBEIECHUM, KOTOPhIE MOI'YT HAHECTU BpE] MPaBUIBHOCTU PACCMOTPEHMS €N B Cyle
u/vnu Taiine yronoBHoro npecienoBanus (IIKC Ne20 om 04.06.20142., §188).

OTO0 OOBSCHSETCS TEM, YTO CYIbHU SIBISIOTCS HE3aBHCHUMBIMU W TOMAYMHSIOTCS TOJBKO 3aKOHY
(ct.116 KoHcTHTyIMuM), a poJib TUCHHUIIMHAPHOTO COBETAa B MX CiIydae BBIMOJHSAET Bricimmii coBeT
maructparypsl (ct.123 Koncturyuun) (IIKC Ne20 om 04.06.20142., §189).

KOoHCTUTYIIMOHHBIHN CyJl OTMETHII, YTO, HECMOTPS Ha TO, YTO cT.6 KoHCTUTYIMH TIpeycMaTprBaeT
B3aMMOJICHCTBHE BJacTeil, TO HE 03HAYACT, YTO 3aKOHOJATENIbHAS BJIACTH MOXKET MOAYMHHUTH ceOe
CyIeOHYIO BJIACTh WJIM MOXKET MPUCBOUTH MOJIHOMOYHS IO OTHpaBlieHUIo mpasocynud. [IpucyrcrBue
3aKOHOJATEIBbHOM BJIACTH B 3TOH cdepe HEOCIOPUMO MPOSABISETCS B (hOpME NPHUHATHS 3aKOHOB,
KOTOpBIE OINpPEAENSAIOT OPraHU3aldI0 U JEATENbHOCTh Cy/IeOHOW CHCTEMbI, C OJHON CTOPOHBI, U
MIPUHATHS 3aKOHOAATENbHBIX aKTOB, MOAJIEKAIINX MPUMEHEHUIO JJIsI BOCCTAHOBIICHUSI M TIOJIICPIKAHUS
paBoNopsiaKa, ¢ apyroi ctopousl (IIKC Ne20 om 04.06.20142., §198).

3.1.2.7. Bpemennvie pamku 0151 6blCMYNIEHUL Oenymama

Hcxonst u3 NpUHIMIIOB AEMOKPATHH W TMOJUTHYECKOTO IUTIOpaIn3Ma, 3aKperieHHbIX cT.l 4.(3)
Konctutyiuu, KoOHCTUTYIIMOHHBIN CyA OTMETHII, YTO TapaHTUPOBAaHUE CBOOOIbI BBIPAKEHUSI MHEHUN
SIBJISICTCS. OJTHUM M3 OCHOBHBIX KOMIIOHCHTOB Jemyrarckoro mangara ([IKC Ne20 om 04.06.2014e.,
$200).

KoHCTUTYLIMOHHBINA CyJ OTMETHJI, YTO JACMYTaTCKUH MaHJAaT BBIPA)KaeT OTHOUICHHUS AEIyTaTa C
HapoJ0M, KoTopomy oH ciayxuT. Conepskariasics B c1.68 4.(1) KoHnctutynuuu cuHTarMa «Haxoaarcs Ha
ciry’kOe y Hapoaa» IMPEAroyiaraeT, 4To ¢ MOMEHTa M30paHMs W J0 OKOHYAHHS CPOKa MOJTHOMOYHIA
KOKIBIA JemyTaT SBJSETCS MpPEJCTaBUTENIEeM BCEro Hapoia M 00s3aH CIYXHUTh OOIIMM HHTEpecam,
UMHTEpecaM Hapoja, a He TOJIbKO MHTEpecaM CBOEW mapTuu. B ocyiiecTBieHHe CBOMX MOIHOMOYUN
JenyTaT MOMYUHSETCS TOoJdbKO KOHCTHTYIMHM W 3aKOHaM U JIOJDKEH MPUHUMATh TaKUE PEHICHHS,
KOTOpbIE OTBeUaroT uHTepecam obdmectsa (IIKC Ne20 om 04.06.20142., $§207).

Kak mapmaMeHTCkOoe, Tak ¥ BHEMaplaMEHTCKOE COJIep)KaHHWE MaHJaTa pealu3yeTcs dYepes
MOJUTHYECKHE TpaBa JeMyTaToB, B YaCTHOCTH, Y€pe3 CBOOOTY BBIPAKEHHSI MHEHH, PUCYIIUMU IS
JIETIyTaTOB SIBJISISICH CBOOOIA clToBa M n3buparenbHoe npaso (IIKC Ne20 om 04.06.20142., $208).

KoHcTuTynmonsslii cy o0paTiil BHUMaHKE, YTO COTJIacHO nojiokeHussM Pernamenta [lapiamenTa
BBICTYIUICHHSI Ha IUICHAPHBIX 3acCeJaHMsIX HE MOTYT MpeBBIIaTh 7 MHUHYT JUISl MapIaMEeHTCKHUX
¢bpakuuii 1 5 munyt 1 genyratoB (ITKC Ne20 om 04.06.20142., §210).

KOHCTUTYLIMOHHBIA CyA OTMETWJI, YTO yKa3aHHbIE MOINpPABKU OMNPEACISAIOT pa3Hble BPEMEHHBIE
paMKH JIJIsl BRICTYIUICHHI TTapiiaMeHTCKuX (pakimii u genyratoB (IIKC Ne20 om 04.06.20142., §211).

Bwmecte ¢ Tem, KOHCTUTYIIMOHHBIN CyA yKa3al Ha TO, YTO YCTAHOBJIEHHBIH MPOMEXYTOK BPEMEHHU
OTHOCHUTCS K BBICTYIUICHHSIM JCTYTAaTOB MO 3aKOHOMPOEKTaM, 00CYX/TaeMbIM B TIEPBOM YTEHHH, U IO
3aKOHOMPOEKTaM, BKJIFOYEHHBIM B TOBECTKY aHs (IIKC Ne20 om 04.06.2014e., §212).

KoHCTUTYIIMOHHBII CyJl OTMETHII, YTO TIPU MOJTOTOBKE 3aKOHOIPOEKTA K 00CYKIECHHIO BO BTOPOM
YTEHUHU JAenyTaTy mnpenocrasisiercs 10-IHEBHBIM CPOK A TOro, YTOOBI MPEACTaBUTH IONPABKU
OTBETCTBEHHOHN Komuccuu (cT.65 4.(2)) U 1Be MUHYTHI, 4YTOOBI apryMEHTHUPOBATH IOINPABKU B XOJ€
0OCYXKJIEHHUSI 3aKOHOMPOEKTA MO CTaThsIM, B CIIy4ae, €ClH MOMpaBKU ObUIM OTKJIOHEHHI (CT.68 u.(2)).
Takxe, cornacHo c1.70 4.(3) Pernamenra [lapnamenTa, npu 00CyX/I€HUU 3aKOHONPOEKTA B TPEThEM
YTEHUU Yy JelyTara eCTb TP MMHYTBHI JUIsl BBICTYIUICHHS, €CIM BHECEHHBIE IONPaBKU HE ObUTH
npuHATH BO BHUManue (ITKC Ne20 om 04.06.20142., §213).

Tax, KOHCTUTYLIMOHHBIN CyJl TOTYEPKHYJ, YTO BpeMEeHHOE OrpaHUYEHUE BBICTYIUICHUS JenmyTaTa
HE 3aTparuBaeT CYLIHOCTb MPEICTaBUTEIbHOTO MaHaTa U HE yIIEMJISIET IIPaBo JIeNyTaTta Ha CBOOOAY
BBIPQ)KEHUS B CBOEH CYIIHOCTH, a JIMIIb MOJYUHSAET €ro OCYIIECTBICHHUE TPEOOBAHUIO COOIIOACHUS
ycranoBieHHoOro Bpemeru (ITKC Ne20 om 04.06.20142., §214).

Taxoke, KOHCTUTYHMOHHBI Cy[ OTMETHJI, YTO HOBBIMH TMOJIOKEHUsMH CT.132 Permamenra
[TapnamenTa orpaHuuMBaeTcs AOCTYN B 3AaHue [lapmameHTa ¢ MEPEeHOCHBIM 3BYKOYCHJIUTEIbHBIM
00OpyZI0BaHUEM WJIM TMpEeAMETaMM, KOTOPbIe MOTYT MCIIOJIB30BaThCA Ul HapyLIEHHUs MOpsJKa, a
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TaKKe 3armperiaercs: 0J0KHpoBaHUe TPHOYH M J0CTyma B 3ai 3acemanuii [lapaamenrta (ITKC Ne20 om
04.06.2014e., §215).

B cBsi3u ¢ yTBEpKIeHHEM aBTOPOB OOpAIICHHs] O TOM, YTO 3TH JCHCTBUS SIBISIOTCS MPOSBICHUEM
IpaBa Ha NapJlaMeHTCKUM npotecT, KoHcTUTyIIMOHHBIN cyq HanoMHWI, 4To B [locranoBienun Ne§ ot
19 urona 2012 roga oH MOJYEPKHYI, YTO HAPJIAMEHTCKUNA MPOTECT SIBISECTCS METOJIOM MOJTUTHYECKOM
00pbOBI, KOTOPHIM JEMyTaT WIM TpyIIa JAemyTaToB, OMIO3UIMS Jal0T OTIOP OIpeIeIeHHBIM
NeCTBUAM OOJBIIMHCTBA, 0€3 MPUMEHEHUS! HACKIIMS BBIPAXKAIOT CBOIO MO3UIIMIO MPOTHB HE3aKOHHBIX
WIA TPOTUBOPEYALINX, [0 WX MHEHHIO, OOIIMM HHTEpecaM ACWCTBUI WM pPEUICHHH, C IIEIbI0
I00uThCs onpenesieHHbIX yerynok (IIKC Ne20 om 04.06.20142., §216).

JlecTBUsA JEemyTaToB, KOTOpbIE MEIIAIOT IIPOBEICHMIO IUICHApHBIX 3acenaHui I[lapimamenra B
HOPMAJIbHBIX YCJOBHSAX, HE MOIYT CYHMTaThCS IapiaaMeHTCKuM nporectoM ([IKC Ne20 om
04.06.2014e., §217).

3.1.3. IToomeeporicoenue pesynomamos evioopos Ilapramenma u npuzHanue OenymamcKux
Manoamoe

BbI60OpBI COCTaBIAIOT OJUH U3 3JEMEHTOB OCYILECTBICHMSI OCHOBHBIX IIPAB YEJIOBEKA, IJIaBHBIM
o0pa3oM, TpaXAAHCKUX M TOJUTHYECKUX IMpaB. YecTHbIe BBIOOPHI HNPEACTABISAIOT COOOM
MIOJINTUYECKOE COCTSI3aHUE, IPOBOAMMOE B YCIOBUSAX JOBEpUS, IPO3PAYHOCTH U OTBETCTBEHHOCTH,
M03BOJISISL M30UpaTeNsM JejaTh OCO3HAHHBIN BBHIOOP B MOJIb3Y OJHON M3 MOJUTUYECKUX IIAT(HOPM.
YecTHbI U AEMOKpaTHYECKUI BBIOOPHBIN Mpolecc MpeAarnoiaraeT yBa)kKeHHE CBOOOJbI BBIPAXKEHUS
MHEHMH U CBOOOJbI IeYaTH, cBOOOIbI 00beANHEHUs, COOpaHU U MepeBUKEHUS, IPUCOCAMHEHUE K
IIPUHLIMITY BEPXOBEHCTBA 3aKOHA, IPaBO CO3[aBaTh NOJUTHUYECKHE MApTHH, [PaBO BBIABUIATHCA Ha
NyOJINYHYIO JOJDKHOCTh, IPUHLUI HEIMCKPUMUHALIMY U PABHOIIPABHE BCEX I'PaXkJaH, PaBO HE CTaTh
KEPTBOM Mep 3alyruBaHus, a TAKXK€ pPsAJl JAPYTUX OCHOBHBIX IIpaB U CBOOOJ YEIIOBEKa, KOTOpHIE
TOCY/IapCTBO JOJKHO 3aIMIIATh U rapanTupoBath (IIKC Ne29 om 09.12.20142.%°, §59).

JleMOKpaTu4ecKrue BBIOOPHI SBISIOTCS PEHIAOIUM (PaKTOPOM sl TapaHTHPOBAHUS YBAKCHHS
BOJIM Hapoja Mo (GOpPMUPOBAHUIO 3aKOHOJATENILHOW BJIACTH M MHOTOYPOBHEBOH MCIIOJHHUTEIbHOMN
BJIACTH, a TAKXKE JUIS TOTO, YTOOBI 00ECTIEYNTh BBIOOPHBIE OPTraHbl APPEKTHBHBIMHI MPEICTABUTEISIMU
(IIKC Ne29 om 09.12.20142., §60).

OcHoBHOM 1enpl0 KOHCTUTYIIMOHHOTO cyzna NpU TOATBEPKIACHUM pPE3YIbTaTOB BbIOOPOB
3aKJII0YAeTCsl B OLIEHKE CTEMEHHM COOTBETCTBHS BBHIOOPHOTO Ipolecca MOJO0KEHHUSIM HAallMOHAJIBHOTO
3aKOHOAATENIbCTBA U JIPYTMM OOIIETPU3HAHHBIM IMPHUHLIMIIAM B 00JacTH JIEMOKPaTHUYECKUX BHIOOPOB
(IIKC Ne29 om 09.12.20142., §69).

[Ipu 3TOM, MOTHOMOYMS OpraHa KOHCTUTYIIMOHHOM IOPUCAUKIIMY HE UCKIIIOYAIOT KOMIIETEHIIHIO U,
B TO K€ BpeMsi, 00513aHHOCTh MyOJIMYHBIX OpPraHOB 00ECIeYnBaTh YECTHbIE MapIaMEHTCKHUE BBIOOPHI, a
m000€ OKOHYATelNbHOE U BCTYNHUBIIEE B 3aKOHHYIO CHIIy CyJIeOHOe pelleHue, Kacaroleecs
3aKOHHOCTH aKTOB, IPHUHATBIX STUMHM OpraHamu, oOJaJaeT XapakTepoM pELIeHHOTO Jena |
npeanonaraet coomoaenne npunnuna res judicata. Orcrona cienyer, 4o KOHCTUTYIMOHHBIH Cyl HEe
MOJKET BBICKA3aTbCsi B OTHOIIEHHMM OOOCHOBAHHOCTH J0OKA3aTENbCTB, PACCMOTPEHHBIX B CYAEOHBIX
mpoleccax, KacarollUXcsl 3aKOHHOCTH aKTOB, NMPHUHATBHIX M30MpaTelbHbIMU opraHamu. [leificTBoBaTh
MHaue O3Hayalo Obl 3aMEHUTh TOCYIApCTBEHHbIE OpraHbl, MOJHOMOYHS KOTOPBIX OIpPENeNIIoTCs
3akoHOM (ITKC Ne29 om 09.12.2014e., §70).

OpraH KOHCTUTYLMOHHOW IOPUCOUKIMHM 0O0JagaeT KOMIIETEHIMEeH /ajs TNpH3HAHUS BBIOOPOB
HEeJeMCTBUTEIbHBIMUA B CIy4ae BBISBICHUS HApYyIICHUN, MOBJIMSABIINX Ha Pe3yJbTaThl T'OJOCOBAHUS

(TTKC Ne29 om 09.12.20142., §71).

19 TMocranosnenne Ne29 ot 9 nmexabps 2014 roma 0 TOATBEpIECHHM pPeE3yNbTaToB BHIOOpPOB Ilaprmamenta PecryGmukn Momnmosa,
cocrosBamxcs 30 HOsiOps 2014 roma, W MpU3HAHWH ACHCTBUTENHFHBIMH MaHIATOB M30paHHBIX aenmyTtaroB [lapmamenrta PecrmyGnmku
Moinnosa
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KOHCTUTYLIMOHHBIN CyA OTMETWI, YTO B XOJ€ M30MpaTeNbHON KaMIIaHUU BO3MOXKHBI HapyILLEHHUs,
HO JICHCTBHUTEIBHOCTh BHIOOPOB 3aBHCUT OT MacliTaba M CEphe3HOCTU HAPYIIEHUH, YCTaHOBJIEHHBIX
rocynapcTBeHHbIME opranamu (ITKC Ne29 om 09.12.20142., §72).

B 3TOM KOHTEKCTE, KOHCTUTYIIMOHHBIN Cyl OTMEYAET CIEAYIOLIEE:

- BBIOOPBI MOT'YT OBITh IPU3HAHBI HEJIEHCTBUTEIBHBIMU TOJIBKO B TOM CIIy4ae, €CIM roJ0COBAHUE
¥ TIO/IBEJICHHE UTOTOB ObUTH (aIbCU(UITPOBAHBI,
- HE BCAKMH MOJJIOT B X0Jie BBIOOPHOIO Ipolecca paccMaTpuBaeTcs Kak (aabCUpUIUPOBaHUE

BBIOOPOB, a JIUIIb TOT, KOTOPBIN BIMAET HA paclpeaesieHue MaH/1aToB;

- TpeOOBaHHE O NPU3HAHUM BBIOOPOB HENECHCTBUTENIBHBIMU JIOJDKHO OBITH OOOCHOBaHHBIM U

noJIKperuieHo jokasatensctBamu (IIKC Ne29 om 09.12.20142., §73).

KoHCTUTYLIMOHHBI Cyq yKa3al Ha HeoO0XOAMMOCTb 0e30TiIarareiabHOro pPacCMOTPEHUs
oOpamieHuii u xanol, ¢ TeM, 4TOObl JOOWTHCSA YCTAHOBJICHUS YETKUX M TPEACKA3YEMBIX IMPABHUI
BBIOOPHOTO TIpoIiecca 1 odecreueHus 4eCTHBIX BBIOOPOB (IIKC Ne29 om 09.12.20142., §95).

KOHCTUTYLIMOHHBIN CyA OTMETHI, YTO B LEJAX 0OecCneueHHs Ha MOCIEAYIONINX BBIOOPAaX PaBHBIX
YCIOBUM JUIsI BCEX KOHKYPEHTOB, HEOOXOIMMO, 4TOObI KOMIIETEHTHblE M30UpaTelbHbIE OpraHbl
UCKJTIOYaI 0e3 MPOMEICHHUs JIIOObIe MOMBITKM YJacTHsI B TOJIOCOBAaHUH CKPBITHIX HM30MpPATENbHBIX
0s10k0B ([TKC Ne29 om 09.12.20142., §99).

Koncruryuumonnsiii cyn oOpatun BauManue LleHTpanpHON M30MpaTeIbHON KOMUCCHH HA TO, YTO
HE00XO/MMO HCKJIIOYUTh CHUTyallud BBEIEHUS B 3a0iyXJIeHHEe HEMH(POPMHUPOBAHHBIX JIIOJAEH He
TOJIBKO HJAEHTUYHOCTBIO OTJIMYUTENIbHBIX 3HAKOB KOHKYPEHTOB Ha BBIOOpaX, HO U HUX CXOKECThIO
(IIKC Ne29 om 09.12.20142., §101).

KoHCTUTYLIMOHHBINA CyZ OTMETWI, 4YTO (YHKIOUS MapTUHHBIX CHUMBOJIOB 3aKIOYaeTCsl B
uaeHTuGuKauu naptuid. [lapTuiiHblii cUMBOJI 1O CBOeHl Hpupoje NpeanosaraeT rpapuieckoe
n300pakeHNe W CIYXHT JJIS TOTO, 4TOOBI Pa3IW4MTh OJHY MapTHUi0 OT JApyroi. CienoBarensbHO,
CHMBOJI JIOJDKEH OBbITh TaKUM, YTOOBI N30MpaTeslb CMOT paclo3HaBaTh nMapTuio. CUMBOJIBI MOTYT OBITh
3apEruCcTPUPOBaHbl TOJIBKO B TOM Cllydae, €CJId OHU OTJIMYAIOTCA B JIOCTAaTOUYHON Mepe OT JIPYrux
paHee 3aperuCTPUPOBAHHBIX CUMBOJIOB, YTOOBI HE BBI3bIBATh Y OOIIECTBEHHOCTH 3aMEeLIaTeIbCTBA WIIN
accouuanui ¢ ApyruMu 3Hakamu. ONacHOCTb BBEIEHHUS B 3a0ilyKJIE€HHE NIpHU NOMOIIM CHMBOJIOB
HE00XO0/IMMO OIIEHUTh BCECTOPOHHE, C YUeTOM BceX (akTopoB. CaMbIM paclpoCTpaHEHHBIM CIIOCOOOM
SBJIIETCS HMCIOJb30BAaHUE MJIEHTUYHBIX WM AHAJOTHYHBIX 3HAKOB, KOTOpbIE IOBTOPSIOT Jpyrue
3alIMIEHHbIE CHMBOJIBI  (3apETMCTPUPOBAHHbIE MJIM yKOpeHuBHMecs). IlombiTka BBeCTH B
3a0IyXJI€HUe TpaXIaH SBJISETCS caMOM  pacnpocTpaHEeHHOW Qopmol  Hen1oOpoCcOBECTHOU
koHkypeHuuu (ITKC Ne29 om 09.12.20142., §102).

VYuutbiBas BbIIIEU3T0XKEHHOE, KOHCTUTYLIMOHHBIA Cy/A 3aKJIIOUMII, YTO B XOJ€ MapIaMEHTCKUX
BbIOOpOB, cocTosBuxcs 30 HOs0ps 2014 rona, ¥ pu MOJCUETE rOJI0COB HE YCTAHOBJICHO HAPYIIEHUH
Kogekca o BbIOOpax, crmiocoOHBIX MOBIUATH Ha Pe3ybTaThl FOJOCOBAHUS U paclpeiesieHue MaHAaTOB
(IIKC Ne29 om 09.12.20142., §119).

BeimiensnoxxeHHble 3aMeyaHusl He MOTYT U3MEHUTh BBIBOJ, K KOTOpoMy KOHCTUTYLIMOHHBIN cyA
IIpUILIEN B pe3yJbTaTe PaCCMOTPEHUs TpeOOBaHMI 3asBUTENIEH U MTPEICTaBICHHBIX JOKa3aTenbcTB. Kak
clieyeT W3 TpeAbSBIECHHBIX JIOKA3aTelIbCTB, HApYIIEHUs, YycCTaHOBIIeHHble lleHTpanbHOMI
n30MpaTenbHON KOMHCCHEH M CyleOHBIMM WMHCTAaHLUSAMH, HOCAT (hparMEHTapHBIA XapakTep M He
MOTJIA TIOBJIMATH Ha BOJICH3bBsIBIICHHE HM30upareneil mo pacmpenenenuto mManmaroB ([TKC Ne29 om
09.12.2014e., §120).

B ocymecTBienne cBoux moJIHOMOYMM, ycTaHOBIEHHBIX KoHcTuTynmeln, KOHCTUTYIIMOHHBIN Cyx
noarBepaui, uto 30 Hoa0ps 2014 roxa ITapaament Pecnybnuku MonoBa Obu1 M30paH B 3aKOHHOM
MOpsAJIKEe, Ha OCHOBE BCEOOIIEro, paBHOTO W MPSMOro U30MpATEIbHOrO MpaBa MNpU TakHOM U
cBoOo1HOM TostocoBanuu (ITKC Ne29 om 09.12.2014e., §121).

[...] Bce xanmunmaThl, BKIIOUCHHBIC B CIMCKH, SIBISIOTCS TpaxaaHamu PecrnyOnuku Momiosa,
o0JIaZjaloT MpaBOM ToJI0Ca, MMEIOT MOCTOSHHOE MECTO JKUTENbCTBA B CTpPaHE M JICHCTBUTENBHYIO
MIPOIKUCKY, MPEACTABUIN JIEKJIAPALHIO M0 COOCTBEHHYIO OTBETCTBEHHOCTh 00 OTCYTCTBUM 3aKOHHBIX
WM cynieOHBIX 3ampeToB OamnotupoBatbes ([IKC Ne29 om 09.12.20142., §147).
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KoHcTUTylIMOHHBI CcyAd OTMETWJI, 4YTO HE pacmojlaraeT KakUMHU-THOO JOKyMEHTaMH,
YKa3bIBaIOIIMMHA Ha BUHOBHOCTb KaHJIWJATOB B JICMYTaThl B COBEPIICHUM NPABOHAPYIICHUH WU
HapYIICHUH 3aKOHOIATEIbCTBA 0 BbiOOpax [...] ([IKC Ne29 om 09.12.20142., §152).

[IpuHrMas BO BHUMaHHUE BBIILEU3JIOKEHHOE, KOHCTUTYIIMOHHBIN CyZ PU3HAI JIEHCTBUTEIIbHBIMU
MaHJaThl Beex nemnyrartoB Ilapmamenta Pecriyonukun MongoBa, n3opanasix 30 HosiOps 2014 roxa, B
COOTBETCTBUM CO  CIMCKOM, YTBEpKICHHbIM lleHTpanbHOW  n30uparenpHOM  KOoMHcCUER
[ToctanoBnennem Ne3106 ot 5 nekabps 2014 roma o pacnpefeieHMHM MaHIATOB JICIYTaTOB
[TapnamenTta PecnmyOonuku MongoBa KOHKYpEHTaM Ha BBIOOpax MO pe3yiabTaTaM IapiaMEeHTCKHUX
BbI00pOB 0T 30 HOs10pst 2014 roma (IIKC Ne29 om 09.12.2014e., §153).

3.2. Cyne0OHas BJaCTh
3.2.1. Henpukocnosennocms cyovu

3.2.1.1. Bo3bysicOeHue y20108H020 npecied08arus 6 OMHOuEeHUU cyobu be3 coanacus Bulcuiezo
cogema ma2ucmpamypbl

Koncrutynmonnslit cyn ormedaet, uyto [loctanoBnenuem Ne22 ot 5 centsiops 2013 roga mpusHan
KOHCTUTYIIMOHHBIMH TOJ0KeHUs CT.19 4.(4) 3axona Ne544-XIII ot 20 wuronst 1995 roma o craryce
CyAbM, COIJIACHO KOTOpPBIM B CIIy4ae COBEpPUICHUS MPECTYIUICHHH, NpeayCMOTpeHHbIX CT.324
(maccuBHOE KOppYMIIMpOBaHME) U €T.326 (M3BJIEUYEHUE BBITOJbI U3 BIIMSAHUA) YTOJIOBHOIO KOJEKCA,
I'eHepanbHbII NPOKYPOP MOKET HayaTh YroJIOBHOE IPECiIeIOBaHUE B OTHOLIEHNUH CyAbH 0€3 coryiacus
Briciero cosera maructparypst (ITKC Ne26 om 11.11.20142%°., §42).

B »TtomM koHTekcTte, KOHCTUTYLIMOHHBIN CyJ OTMEYaeT, YTO MPU BHECEHUM H3MEHEHUH B CT.19
3akona Ne544-XIII ot 20 urons 1995 ropma 3akonom Nel77 ot 25 urons 2014 roma, B u.(4) k
MPECTYIUICHUSIM, TPeaycMOTpeHHbIM cT.324 u ¢T1.326 VYTOJOBHOrO KoOjA€Kca, ObUIM J100aBIEHBI
TIPECTYIIEHHs, TIPeTyCMOTPEHHbIE B CT.243 (oTMbIBaHMe neHer) u cT.330? (He3aKOHHOE 00oraleHne)
VYrosnoBHOro kKojekca. Takum o0Opa3oM, U B cilydae COBEpUICHUs 3TUX INpecTymieHuil ['eHepanbHbIit
IIPOKYPOP MOXET HauyaTh YroJIOBHOE IpECIICIOBAaHME B OTHOILIEHUM CyAbH Oe3 coriacusi Beicuiero
coBera maructparypsl (ITKC Ne26 om 11.11.20142., §43).

Tak, B cBeTE BBIIEYKAa3aHHOTO U C YU4E€TOM IIPEABIAYIINX [TOCTaHOBJIECHUM, KOHCTUTYIIMOHHBIN Cy 1l
OTMEYaeT, uTo TIPecTyIUIeHHs, PeIyCMOTpeHHbIe CT.243 (oTMbIBaHHe JeHer) u cT.330% (He3akoHHOe
oOoraiieHre) YTOJIOBHOTO KOJEKCa, SBISAIOTCS CMEXKHBIMU C MPECTYIUICHUSMH, CBSI3aHHBIMH C
Koppynuue, u Bo30yxaeHue ['eHepanbHBIM MHpoKypopoM ©0e3 coriacus Beicmiero coseta
MarucTpaTypsl YrojoBHOIO TIPECIE€lOBAaHUS B OTHOIIEHHHM CYAEH, COBEpIIAIOIIUX TaKHe
npectymuienusi, He npotuBopeunt ct.116 u.(1) Koucruryuuu (IIKC Ne26 om 11.11.20142., §49).

3.2.1.2. Ilposedenue npoyeccyaibHvlX OeUCMBUll 8 OMHOWEHUU CYObU 00 HAYALA Y20T08HO2O
npecneo008anus

Cornacuo u.(5Y) c1.19 3akoma Ne544-XIII or 20 urons 1995 roxma, mocie Hayaga yroJOBHOTO
mpolecca M 10 Hayaja yroJIOBHOTO MPECIENOBaHUS B Cllydae MPECTYIUIEHUH, MPeayCMOTPEHHBIX
ct.243, c1.324, ¢1.326 n ¢1.330% YronoBHOTO KOJEKCa, Cy/lbS MOXET OBITh 3ajiepXaH, MOJABEPTHYT
MPUBOJY, OOBICKY B COOTBETCTBUHU C YTOJOBHO-IIPOLIECCYaIbHBIM KoJekcoM Pecmyonuku MoinjgoBa
6e3 cornacusi Briciiero coBera MarucTparypel, a TOJBKO C paspemieHus ['eHepaabHOro MpoKypopa
WIK TepBOro 3aMectuTens ['eHepanbHOro MPOKypopa, a B Cllydae €ro OTCYTCTBUS — OJHOTO U3
3amMecTUTesel, Ha3HAYEHHOTO Ha OCHOBAaHMU TpHKa3a, u3gaHHoro ['eHepanbHbIM npokypopom ([IKC
Ne26 om 11.11.2014e., §50).

Wrak, 4TO KacaeTrcs dTala Hayajla «yrojOBHOTO J€Ja» M «YTrOJIOBHOTO IIpECIEAO0BaHUSY,
Konctutynmonnsiit cyn B IloctanoBinenuun Ne22 ot 5 cenrsaOps 2013 roma oTrmerus, 4yTo Bce

2 Tlocranosnenne Koucrurymmonnoro cyaa Ne26 or 11.11.2014 roma 0 KOHTpoOJNE KOHCTHTYIMOHHOCTH HEKOTOPBIX MOJOXKEHHI,
KaCaloIUXCsI HEIPUKOCHOBEHHOCTH CYABHI
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MpoLeccyaabHble NEHCTBUS OCYIIECTBISIOTCS TOJBKO MOCIE BbIHECEHMs ['eHepallbHbIM MPOKYPOPOM
MIOCTAHOBJICHUSI O BO30YXX/ICHHM YrOJIOBHOTO IpECiieAOBaHus B OTHOIIeHUU cyabu ([IKC Ne26 om
11.11.20142., §54).

OAHOBPEMEHHO C MPHUHATHEM BBIIICYKA3aHHOIO IMOCTaHOBJIEHUS, KOHCTUTYLIMOHHBIN CyA BHEC
npenacrasienue B IlapmameHT, B KOTOpOM yKa3zajdl Ha HEOOXOAMMOCTh YCTaHOBJIEHHUS 3aKOHOM
IpoIecCyalbHBIX TapaHTHH B cliydae 3aiepKaHus, MPHUBOAA U OOBICKA CYAbU, OCYIIECTBIISEMBIX
TOJILKO IIOCJIE Hayajla YroJIOBHOIO mpecienoBaHus I'eHepanbHbIM mpokypopoMm (IIKC Ne26 om
11.11.20142., §55).

Bwmecte ¢ Tem, KOHCTUTYIHOHHBIH Cy/] HOIYEPKHYII, UTO cornacHo 4.(5%) B ciryuae mpecTyIuieHuii,
NpeayCMOTPeHHBIX B CT.243, ¢T.324, ¢1.326 u c1.330? YTONOBHOTO KOJEKCA, CY[AbsS MOJKET OBITH
3aJiepkaH, MOJIBEPTHYT IPUBOY, OOBICKY 10 BHIHECEHHMSI TIOCTAHOBJICHHUS O BO30Y>KICHUH YTOJIOBHOIO
npecnenoBanusd. Orcroga KoHCTUTYIIMOHHBIN Cy/ cenan BbIBOJ, YTO, HEB3UPAsi HA HOBYIO PENAKIIMIO,
MOJIOKEHHSI COJIEPIKAT B cebe TO e 3aKOHOIaTeIbHOE pelICHNUE, MoIBepKeHHOe paHee kputuke (/TKC
Ne26 om 11.11.20142., §56).

Hcxonss W3 M3JIOKEHHONO ¥ HpUMEHss mutatis mutandis cyxaeHusi, HW3JI0KEHHbIE B
[TocranoBnennn Ne22 ot 5 centsaops 2013 roma, KOHCTUTYIMOHHBIA CyJ TOAYEPKHYJ, YTO BCE
mpoleccyaabHble JEWUCTBUS B OTHOILICHUM CyJed, 3a UCKIIOYEHHEM 3ajiepKaHusl Ha MecTe
MPECTYIUIEHUS, CJIEAYEeT IPOBOAMTH TOJIBKO IIOCIE Hauyajda YrOJIOBHOIO IIpEcieloBaHusl, Mpu
COOJIFO/ICHMH TapaHTHi, YCTAHOBJICHHBIX KOHCTUTYIIMOHHBIMH W MEXKIYHApOAHbIMUH HOopMmamu (I[TKC
Ne26 om 11.11.2014e., §57).

3.2.1. 3. llpusneuenue cyovu K AOMUHUCMPAMUBHOU OMEEMCMEEHHOCU

KOHCTUTYLMOHHBIA Cyl OTMETWJ, uTo, ©0€3 COMHEHHs, CyAbM JOJDKHBI OTBevyaTh 3a
MPOTHBOMNPaBHBIE TMOCTYnKU. OpHako, ans obecrniedyeHHs CyAeOHONW HE3aBHCHMOCTH, HEOOXOIMMO
YCTAHOBUTH I'APAHTUIO PACCMOTPEHMsI PABOHAPYIIEHUH U NPUMEHEHUS a]MUHUCTPATUBHBIX CAHKLIUN
B OTHOIICHHHU Cy/IeH TOJbKO cyneOHbiMu HHCTaHusIMU ([TKC Ne26 om 11.11.20142., §60).

KoOHCTUTYLIMOHHBIHA Cy[ NOJYEpKHYJ TakXke, YyTo ydyacThe Beiciiero coBera Marucrparypsl B
nporenype, Kacarolleicsl MpaBOHApPYIICHWH, a MMEHHO €ro COrjlache Ha TPHUBJICYCHHE CYIbU K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH Cy/eOHOM MHCTaHIMEH, MOXKET MOBJI€Yb U IPUMEHEHNE K HEMY
TMCHIUTUIMHAPHOW OTBETCTBEHHOCTH, ()AaKT CIIOCOOCTBYIOMIMK peaM3alyuy MPUHIIUITA TTOBBIIICHHUS HX
otBetcTBeHHOCTH ([TKC Ne26 om 11.11.20142., §61).

3.2.2. Onnama mpyoa cyovu

EnuHCTBEeHHBIM HOCHUTENEM CyAeOHON BIacTH sABIsSeTCs cyAbs. KOHCTUTYLMOHHBIN CTaTyC Cybu —
HE ero Ju4YHas NpHUBWIErHs, a Oyaro ajis Bcero oOIIecTBa, TaK KaK Cy/Abs MPHU3BaH 00eCHeduTh
3 (HEKTHBHYIO 3aIUTy MPaB Kaxka0ro ywieHa obmectsa (IIKC Ne25 om 06.11.20142.2%, §83).

CornacHo ct.116 KoHcTuTyuu, cyabpu CcyneOHBIX MHCTAaHLMN HE3aBUCHUMBI, OECIPUCTPACTHBI U
HEeCMeHsIeMbI coriacHo 3akony (ITKC Ne25 om 06.11.20142., $84).

[IpuHrMast Bo BHUMaHKE TOT (akKT, YTO €AMHCTBEHHBIMU HOCUTEISIMU CYA€OHOM BIacTU SBIISIOTCS
cynpu, KOHCTUTYIIMOHHBIN CyZ OTMETWJI, YTO NPUHLUII HE3aBUCUMOCTU CYAEH SIBISETCS OCHOBHBIM
AJIEMEHTOM COXpaHEeHMsI CyneOHOW BiacTW KakK [IOJIHOMPAaBHOM BJIACTM B apXMUTEKType
rocylapCTBEHHON BiacTu. llpuHumn pasngeneHus W B3aUMOJEHCTBUS BJAcTEed MpeAIoaraet
nojajepkaHue ux paBHoBecus. V3 aTux cooOpakeHMid, MPUHIIUIT HE3aBUCUMOCTH CYAEH SIBIISIETCA He
TOJIBKO KOHCTUTYLIMOHHOW OCHOBOM, HO U MHIUKATOPOM COOJIO/IEHUS MIPaB M MOJHOMOYUHN Cy/1eOHOM
BJIACTH B paMKax MEpOINPHATHI MO COXpPaHEHHIO paBHOBecus Biacteil B rocynapcte ([TKC Ne25 om
06.11.2014e., $86).

2 Mocranosnenne Ne25 ot 06.11.2014 rona 0 KOHTpoOIE KOHCTHTYIIMOHHOCTH HEKOTOPBIX TIONoxkeHni 3akona Ne 146 ot 17 mrons 2014
roga O BHECCHHMH W3MEHEHHH ¥ JOTOJHEHHH B HEKOTOPBIC 3aKOHOJATEIbHBIC aKThl (onrama mpyodda 20CYOapCMEEHHbIX CHYHCAUWUX
CYOeOHbIX UHCMAHYULL U CYOeil)
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[IpuHIMI HE3aBUCUMOCTH CYJIbU UMEET JIBE CTOPOHBI: ()YHKI[MOHAJIbHAS HE3aBUCUMOCTD U JIMYHAS
He3aBUCUMOCTh ([TKC No25 om 06.11.20142., §87).

OyHKIMOHATbHAST HE3aBUCUMOCTD IPEAINONAraeT, ¢ OJAHONH CTOPOHBI, YTO HCIOJIHHUTENIbHAS WM
3aKOHOJATEIbHAs BIACTU HE MOT'YT OKa3aTh BJIMSHHUE HA CYAbIO, a, C IPYyrol CTOPOHBI, YTO 3T BJIACTU
WIA TpaXkJAaHe HE MOIYT BMECIIHBATLCS B JEATCIBHOCTh CyaeOHbIX uHcTaHuuid ([IKC Ne25 om
06.11.20142., §88).

JInuHas He3aBUCUMOCTh OTHOCHUTCS K CTAaTyCy Cy/bU, KOTOPBIHM JT0JKEH 00ecreunBaThCsi 3aKOHOM.
I'maBHBIM 00pa3oM, KPUTEPUSMHU OLICHKH JIMYHON HE3aBUCHUMOCTH SIBIISIOTCS: MOPSAOK 0TOOpa CyAeH,
CPOK IMOJIHOMOYHWH, HECMEHSIEMOCTh, Ha3HAUEHHUE OKJIa/la MOCPEICTBOM 3aKOHA, CBOOO/A BBIPAKEHUS
MHEHHS M TpPaBO CO3/1aBaTh MPO(ECCHOHAIBHBIE OPraHM3ALWU Ul 3AIUTHl NMPO(HECCHOHAIBHBIX
MHTEPECOB, HECOBMECTUMOCTH, 3ampeThl, OecrpepbiBHAS MpodeccHoHanbHas MOArOTOBKa, CyaeicKas
otBeTcTBeHHOCTh ([TIKC Ne25 om 06.11.2014e., §89).

Omnara Tpyna cyapu, KOTopas BKJIIOYaeT o0yl ¢GopMy MaTepuaabHOTO WM COLMAIBLHOTO
oOecrieyeHus, OJJHa U3 OCHOBHBIX COCTABIIAIONIMX €r0 HE3aBHCUMOCTH, SIBISSICH NMPOTHBOBECOM K
YCTaHOBJICHHBIM OOIIECTBOM JJisi CYJbU OrPaHUYCHHSM, 3amperaM U o0s3aHHOCTSAM. ToJbKO
COXpaHEHHE HSTOTO PABHOBECHS CIIOCOOHO OOECIEYHTh JOBEpHE OOIIECTBa K HE3aBHCHUMOCTH M
oecnipuctpactaoctu cyneit ([IKC Ne25 om 06.11.20142., §90).

CyneOHas BiacTh peliaeT BOSHHUKIIME B OOIIECTBE MPABOBBIE CIIOPHI, B TOM YHUCIE B PE3y/lbTaTe
NeHCcTBUM Apyrux AByX Biacteid. M3 3THX cooOpakeHul, KayecTBO aKTa MpaBOCYAUs, KaK aKTa
UCXOJSIIET0 OT CyAe0HOM BiacTH, MPSIMO 3aBUCUT OT CTEIIEHU HE3aBUCUMOCTHU Cy/E€H U OKa3bIBaeMOU
UM TOJIZIEPKKE KaK CO CTOPOHBI 3aKOHOJATENIbHOM BIIACTH, TaK U CO CTOPOHBI UCIIOJIHUTEIBHOMN BIACTH
(IIKC Ne25 om 06.11.20142., §97).

PacuienuBas MmaTepuangbHble TapaHTHH CYACH Kak OJIHY U3 OCHOB MX HE3aBHCUMOCTH, 23 neKadps
2013 roga I[lapnamenTt npunsan 3akoH Ne328 o0 omutare Tpyaa cynaed, KOTOpbIM BCTynui B cuiy 1
sauBapss 2014 roga. [laHHBIA 3aKOH MpeAycMaTpUBAaeT €AMHBIC CTAHIAPTBI M MPOLEAYpbl IpU
yCTaHOBJICHHH 3apaboTHOM miatel cyaeit (ITKC Ne25 om 06.11.20142., $100).

KoHCTUTYIIMOHHBIN CyJl OTMETHII, YTO HOBBII 3aKOH 00 oriaTe TpyJAa cyAei He mpeaycMaTprBaeT
HEM3MCHHYIO BEJIMUYWHY 3apa0O0THOW IaThl, a juiib Gopmyny (ocHoBy) pacuera ([IKC Ne25 om
06.11.2014e., §101).

Tak, 1o Toro, kak ObLTM BHECEHBI TTOMpaBKu 3akoHOM Nel46 ot 17 urons 2014 rona, ocHOBOM 11st
MCUHCIIEHUsT 3apa0OTHOW IUIaThl CYJbM COCTaBIIsIa CpedHss 3apaboTHas IUiaTa MO 3KOHOMHKE,
eKeroHo ycranaBnuBaemas [IpaBurensctBom (ITKC Ne25 om 06.11.2014e., §102).

BcenenctBue n3meneHuii, BHeceHHbIX 3akoHOM Nel46 ot 17 uronsa 2014 roaa, 3apaboTHas miaTa
CYJIbU UCUYMCIISIETCS UCXO U3 CpeAHel 3apabOTHOM IIaThl IO 3KOHOMUKE B TOAY, IPEIIIECTBYIOLIEM
otuetHomy rony (ITKC Ne25 om 06.11.20142., §103).

B cootBercTBUU ¢ monoxkenusimu 3akoHa Nel46 ot 17 utonsa 2014 rona, HoBas hopmyna pacuera
npumensiercsa ¢ 1 centa6psa 2014 roga. KoHCTUTYIIMOHHBIN CyJl OTMETHII, YTO HECMOTPSL HA TO, YTO
LIeJIbI0 3aKOHA SIBJIETCS YCTAHOBJIEHHE HOBOW (hOPMYJIbl pacuera, pe3ysbTaTOM HOBOBBEIECHMS CTaJI0
COKpallleHle 3apaboOTHOI MiaThl Cy/bU B CBSI3U C YMEHBIICHHEM pa3Mepa OCHOBBI ucuucieHus. Tak,
€CJIM 10 BCTYIJICHUS B CHJIy HOBBIX IOJIO)KEHUH OCHOBOM CIYXWJIa «CpeiHss 3apaboTHas Iuiata 1o
SKOHOMHMKE, €KErofjHO YycTaHaBiuBaeMas [IpaBurenbcTtBoM», KoTOpas cocraBisuia 4225 1ees
(ITocranonenue [IpaBurensctBa Nel000 ot 13 nmexabps 2013), nauunas ¢ 1 centsopst 2014 rona 3a
OCHOBY YXe Oepercsi «cpeaHss 3apaboTHas IulaTa MO JKOHOMUKE B TOAY, MPEIIIECTBYIOLIEM
OTYETHOMY TOfy», KoTopas coctasinser 3775,1 neeB (HamumonansHoe Oropo no cratuctke, «Monitorul
Oficial al Republicii Moldova» Ne 66-71 ot 21 mapra 2014 roga). Takum obpa3om, cokpalieHue
3apabOTHOM MIIaThl CyAed — OYeBUAHBIN (DaKT, SBISAACH PE3ylbTaTOM YMEHBIIEHUS pa3Mepa OCHOBBI
ucuncinenus (IIKC No25 om 06.11.2014e., §106).

KOHCTUTYLIMOHHBIN Cyq OTMETWJI, 4YTO OINpeAeiieHHe TMOJUTHKUA B O00JacTH OIJIaThl TpyAa
paOOTHHUKOB, B TOM 4YHUCIIE CyJei, OTHOCHUTCS K KOMIIETEHIIMM OpraHOB 3aKOHOJATEeNbHOW U
UCIIOJIHUTENIbHOM BiacTel. B To e Bpems, mpu MPUHATHH JIFOOBIX pelIeHui B 00J1acTH OIUIaThl TpyJa



47

HEOOXOAUMO COOJIOAAaTh COOTBETCTBYIOIINE KOHCTUTYIHOHHBIE mpuHIUNGl ([IKC Ne25 om
06.11.20142., §108).

KOHCTUTYLIMOHHBIA CyA NOTYEpPKHYJI, 4YTO, B IPHUHLUIE, COKpalleHHe 3apa0OTHOW IIaThl
JOMYCKAeTCsl TOJNBKO B YCIOBUAX (PMHAHCOBO-SKOHOMHUYECKOTO KpHU3UCA, KOTOPHI OOBEKTHBHO
CYIIECTBYET U O(QUIMAIBHO NIPU3HAH, IIPU CIIPABEUIMBOM COKpAILEHUH 3apa0OTHOM IJIaThl BCeX JI100
OOJIBIIMHCTBA KAaTEropHid OIJPKETHBIX PAa0OTHHUKOB, 1O MpUHIMIY conuaapHoctu ([IKC Ne25 om
06.11.20142., §109).

B otom kontekcte, KOHCTHTYHIMOHHBI Cyx oOpaTwi BHHMaHHE Ha TOT (akT, 4YTO B
JeUCTBUTEILHOCTH COKpAIlleHHe pa3Mepa 3apabOoTHOM IJIaThl HE SBUJIOCH PE3YJIbTATOM OOBEKTHBHO
CYIIECTBYIOIIETO (PHMHAHCOBO-3KOHOMHUYECKOTO KpHU3MCa, MPU3HAHHOTO Ha O(UIMATIBFHOM YpPOBHE.
bosiee Toro, cokpalieHne 3aTpOHYJIO TOJIBKO 3apa0OTHYIO IUIAaTy Cyldeil U He 3aTpOHYJIO 3apabOTHYIO
IUIaTy APYTUX Kareropuii 00 uKeTHBIX paOboTHUKOB ([IKC Ne25 om 06.11.20142., §111).

B cBere M3110)KEHHOTr0, YYUTHIBAsi, UTO HOBasl (pOpMyJia pacyera, yCTaHOBJIEHHAs OCIapHBAEMbIM
3aKOHOM, IPUBOJIUT K COKPALICHUIO 3apaO0THOM TUIAaThl JCHCTBYIOIUX Cy/AeH, KOMIIEHCAIIUS Pa3HUIIBI
B OIlIaTe UX Tpy/a sBiseTcs oos3areabHoi (I[IKC Ne25 om 06.11.20142., §112).

3.3. KoHCTUTYIIMOHHBIH cy/

3.3.1. Cmamyc cyovu Koncmumyyuonnozo cyoa

HezaBucuMOoCTh Cy1bU SBISETCS] OJHUM M3 KOHCTUTYLIMOHHBIX IPUHIMIIOB IIpaBocyaus. CoriacHo
JAHHOMY IPHUHLUITY, B OCYILIECTBICHHE JIEATEIbHOCTU CYJbs MOAYMUHSIETCS TOJBKO 3aKOHY U CBOEH
coBectu. CnenoBarenbHO, IPU pa3pelIeHUr CIopa CyJbs HE MOXKET I0JIydaTh HUKAKUX I[PUKA30B,
MHCTPYKINH, ykazaHuii umu cosetos (ITKC Nel8 om 02.06.20142.%2, §42).

HesaBucuMOCTh CyneOHON BIIACTH CllaraeTcs Kak W3 OOBEKTUBHOW COCTABIISIFOIICH, 0Opa3yromiei
HEOTHEMJIEMOE CBOMCTBO Cy/neOHOW BIACTH, TaK U U3 CYOBEKTHBHOW COCTaBISIONICH, K KOTOPOM
OTHOCHTCSI IIPAaBO JIMIAa HA YCTaHOBJIEHUE HE3aBUCUMBIM CYAbEH ero npas u cBobo. [JloOpocoBecTHOE
coOJTrO/IEHIE TIPaB U CBOOOI HEBO3MOXKHO 0e3 He3aBUCUMBIX cyel (IIKC Nel8 om 02.06.20142., §45).

HezaBucumocTs cyeOHOM BIacTH 3aKperjieHa He B KaueCTBE 11eJIM Kak TakoBOW. OHa He sIBIseTCS
JMYHOW MpUBWIETHEN CylbU, a HEOOXOJUMa AJS TOTO, YTOOBI CY/bsl MOT BBINOJHUTEH MOPYYEHHYIO
eMy (QYHKIMIO 3alIUTHHKA IpaB M cBoOox rpaxknaH (§ 6 Jlokmaga Benernumanckoil komuccuu o
HE3aBHCUMOCTH CyneOHo# cuctembl. Hacts 1: HezaBucumocts cymaeit) (ITKC Nel8 om 02.06.20142.,
$46).

HecmensemocTp — 3TO OJHAa M3 TapaHTHM HAMJIEXKAILEro OCYIIECTBIEHUS MPAaBOCYIUS H
HEOCTIOpUMOE  YCIIOBHUE Uil OOecreyeHHs] HE3aBUCHUMOCTH U OECHpHUCTPAaCTHOCTH  CYHEH.
HecMmeHnsieMocTh 3aKkperieHa He TOJIBKO B MHTepecax Cyneil, Ho U B mHTepecax npasocymust ([IKC
Nel8 om 02.06.2014e., §51).

HecmensiemocTp sBISETCS CUIIBHOW TapaHTHEH HE3aBUCUMOCTH CYIbU M HAlpaBi€Ha Ha €ro
3amuTy. CornacHo JaHHOMY NMPUHIUITY, OTCTaBKa, IOHWKEHUE B JOJHKHOCTH, MIEPEBOJI, TOBBIILIEHUE B
JOJDKHOCTH  HEBO3MOXKHBI 0e3 cornacust cynapud. HecMeHseMOCTbh 3allluIlaeT MarucTpatoB OT
OCBOOOKIEHMS OT JOHKHOCTH UM MEpPeBO/a MO yKa3Ke, 3a UCKIIOUEHUEM CIIydaeB, KOI/la COBEpPIIAIOT
OYeHb IpyOble OIIMOKH, ¥ BO3MOXKHO TOJBKO MPH COOJIOJCHUH YCTaHOBJIEHHOW mporenypsl (I[IKC
Nel8 om 02.06.2014e., §52).

Kax Konctutynus, tak 1 3akoH 0 KOHCTUTYIIMOHHOM CyJl€ YCTaHABIMBAIOT OCHOBHBIE MPUHIUIIBI
Y TapaHTHUU HE3aBUCUMOCTH M HEHUTPAIBHOCTH cyAell KOHCTUTYIIMOHHOrO Cy/aa, MO3BOJSIOIINAE UM
O00BEKTHUBHO OCYILECTBIATH aKT MPaBocyusi, KOHCTUTYLIMOHHBIN CYJ SIBIISISCH, COTJIACHO CT. 134 4. (2)
Konctutynuu, «He3aBUCUMBIM OT JI00OM Apyroil myOiaMYHON BIAcCTH», MOAYUHSAETCS TOJIBKO
Konctutynuu. B a3tom cmbicne, KOHCTUTYUMOHHBI CyJq BIpaBe CaMOCTOSITENBHO pEIIATh
OTHOCHUTEJNIbHO IpeJiesioB cBoel kommnereHuu (cT.6 4. (3) Kogekca KOHCTUTYIIMOHHOM IOPUCIUKIINN);

22 TToctranosnenue Nel18 ot 02.06.2014 rona o KOHTpOJIE KOHCTUTYIIHOHHOCTH 3akoHa Ne109 ot 3 mast 2013 roza o BHECEHUN H3MEHEHUI
1 JIOTIOJTHEHUH B HEKOTOPEIE 3aKOHOAaTeIbHbIE akTHI (3akoH 0 KoHcTuTynmoHHOM cyne u Kollekec KOHCTUTYIIHOHHOM FOPHCAUKITIN)
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koMmreTeHIs KoHcTutymmonHoro cyzaa omnpeneneHa Koncturynueidr 1 He MOKeT ObITH OCIIOpPEHA HU
OJIHMM OpraHoMm NyOnau4Hou BiactH (cT.4 4. (2) 3aKkoHa); cyabu KOHCTUTYLIMOHHOTO CyJa HE MOTYT
MIPUBJIEKATbCSI K CyIAeOHON OTBETCTBEHHOCTH 3a IMOJAHHBIE T0JIOCA WM MHEHHS, BBICKA3aHHbBIC B
IIEPHUOJ] OCYILECTBICHHS IIOJTHOMOYM, B TOM YHCJIE TIOCIIE UCTEUEHUS CpOKa MosHOoMouui (cT. 8 4. (3)
Konekca u cr. 13 4. (2) 3akoHa); MOMUMO APYTHX 00sI3aHHOCTEH, Cyabu KOHCTUTYIMOHHOTO cynma
00513aHBI «UCIIOJHATH TOBEPEHHbIE UM MOJHOMOYHS ¢ OecriprcTpacTueM U cobmonas Koncturymnmoy»
(ct. 17 4. (1) m. a) 3akoHa); cynpu o0s3aHbl «coobmarhk IIpencenarento KoHCTUTYIIMOHHOTO cyaa o
CBOCH JIEATEIHHOCTH, HECOBMECTUMOM C OCYIIECTBISIEMBIMU UMU TTOJIHOMOYUsMU» (cT. 17 4. (1) m. d)
3aKOHA); CyllbU 00sI3aHBI «BO3JEP>KUBATHCS OT JIFOOBIX JEUCTBUM, MPOTUBOPEYAILIUX CTATYCy CYIbU»
(ct. 17 9. (1) m f) 3akoHa); YCTaHOBIEHUE TUCIUIUIMHAPHONH OTBETCTBEHHOCTH CYJCH,
JTUCIHUIUTMHAPHBIX B3bICKAHUM U MOPSIKA X HAIO0XKEHHSI BXOAUT B HCKIIOUUTEIbHYIO KOMIIETEHIUIO
wienyma KoncrutymmonHoro cyaa (cr.84 Kogekca); KOHCTUTYIIMOHHBINA CyJ UMEET CBOM OIO/IKET,
KOTOphIi yTBepxkaaercsa [lapiamentom no mpemioxkenuro mieHyma Koncturynumonsnoro cyna (ct. 37
3akona) ([IKC Nel8 om 02.06.20142., §56).

KOHCTUTYIIMOHHBIN KOHTPOJIb HE SABISETCS MPEMSITCTBUEM Ha IMYTH JIEMOKpaTUH, HaoOOpoT,
J€MOKpPAaTUU HEOOXOUM 3TOT MHCTPYMEHT, IOCKOJIbKY OH ITO3BOJISIET N1apJIaMEHTCKOMY MEHBLINHCTBY
U TpaxkJaHaM OCYLIECTBISITH HAA30p 3a coOnojeHueM monoxeHuit KoHCTUTyuu, sBISACH
HEOOXOMMBIM ITPOTUBOBECOM ITAPIIAMEHTCKOMY OOJIBIIMHCTBY B CIy4asiX €ro OTCTYIUICHHS OT OYKBBI
u nyxa Koucturyuu (ITKC Nel8 om 02.06.20142., §58).

WNuctutyr KOHCTUTYLIMOHHOrO Cyna MpU3BaH OCYHIECTBIIATH KOHTPOJIb 33 JAESITEIbHOCTBHIO
[TapnamenTa. [logquunenue cyneit KOHCTUTYLIMOHHOTO cy/la HEOOXOAMMOCTH 3aBOCBAHUS «TOBEPUS
[TapiamenTa siBHO mpoTuBOpednT 1easimM Kouncturynunonnoro cyaa (IIKC Nel8 om 02.06.20142., $60).

B sToM KOHTEKcTe, cleAyeT YYHTHIBATh CYHIECTBYIOIIYIO OINACHOCTh [ABJICHHUS CO CTOPOHBI
[Tapnamenta Ha KOHCTUTYIMOHHBIN CyJq HOpPU pPacCMOTPEHUH UM ONPEAENICHHBIX [ell, a TakKke
BO3MOYXHO€ KOCBEHHOE BJIMSIHHE OTBETCTBEHHOCTH mepen [lapimamMeHTOM Ha Cyabio, KOTOPBIA MOXET
CTapaThCsl HE IPUHUMATh HENPUEMIIEMbIE JJIs 3aKOHOATENIbHOM BIACTU PEIICHUs, UM IPUHUMATD T
pellieHrs, KOTOpble OT HEero JKIyT, AJ TOro 4YTOOBI 3aciHyKuTh «aoBepus». ClieqoBaTensHoO,
OTBETCTBEHHOCTH cyAell Koncturynnonnoro cyna nepen IlapnamenToM, AeSITENBHOCTh KOTOPOTrO OHU
HPOBEPSIOT, siBisiercst Henonyctumoit (IIKC Nel8 om 02.06.20142., §61).

Bbonee toro, ToT Qakt, 4TO0 MaHAAT cynell MoxkeT ObITh oTo3BaH [lapiaMeHTOM, B TO BpeMs Kak
[TapnameHT Ha3HavaeT He Bcex cyAeil KOHCTUTYIIMOHHOTO cyna, SIBIASETCS IOPUANYECKUM HOHCEHCOM.
To, uto cyapu KOHCTHUTYLMOHHOTO cyAa NPUHOCAT NpucAry mnepea IuieHymoM Ilapnamenra,
[IpesunentoM u BpIClIMM COBETOM MAarucTparypbsl He o3Hadaer, 4uto [lapiameHT sBisieTcs
pelIaonUM BJIACTHBIM (DaKTOPOM NpU MX HA3HAUYEHUHU; ITOT TOP’KECTBEHHBIH, MPEAYyCMOTPEHHBIN
MPOTOKOJIOM MOMEHT O00O3Ha4yaeT BCTYIUIEHHE B JODKHOCTh M HAyallo MCIOIHEHMS CYACHCKHX
oosi3annocteit (IIKC Nel8 om 02.06.20142., §63).

B cBere wuznoxeHHoro, ymmeHue cynedl KOHCTUTYIMOHHOrO cyAa IOJHOMOYMM SIBISETCS
HEJOIyCTUMBIM BMelareabcTBoM [lapiamenTa B gesrenbHocTh KoHcTHTyIMOHHOTO cyna. [lapnamenT
Hapylua MPUHIUIIBI HE3aBUCUMOCTH KOHCTUTYIIMOHHOTO CyJa, HECMEHSIEMOCTH U HE3aBUCHMOCTH
cyneii Koncturynuonnoro cyaa [c1.134 4.(2) u c1.137 Konctutynuu|. Takum obpazom, myHKTHI 1 u 2
ct.l 3akona Nel09 or 3 mas 2013 roma o BHECEHMM HM3MEHEHUW M JOMNOJHEHHM B HEKOTOPHIE
3aKOHO/IaTEIbHBIC aKThI IBISIOTCS HEKOHCTUTYIHOHHBIMU ([TKC Nel8 om 02.06.20142., §65).

3.3.2. Komnemenyusa Koncmumyyuonnozo cyoa — npesenmuenslit KOHmMpOJib 3aKOH08

N3 conepxkanus cr.135 u.(l) ma) Koncrutynum cnenyer, uro KoHcTuTynHoHHBIH cyA
«OCYLIECTBIISIET IO 3alpocy KOHTPOJIb KOHCTUTYLIMOHHOCTH 3aKOHOB», HE OrpaHUYUBas
OCYIIECTBIICHHE JAHHOTO MOJTHOMOYMS JIUIIb KOHTPOJIEM 3aKOHOB, BCTYNMHUBIIHX B cuity (/IKC Ne9 om
14.02.20142.%3, §36).

2 Mocranosnenue Ne9 ot 14.02.2014 rona o Tonkosanuu cratbu 135 u.(1) n.a) Koncturyrmu Pecry6mmkn Monmosa
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KOHCTUTYITMOHHBINA CyA OTMETHJI, YTO B CHJy YCTAHOBJIEHHOW BpICIIMM 3akoHOM (QyHKIIUH
rapaHTupoBaHusi BepxoBeHCTBa KoHcTuTynuu, KOHCTUTYLHOHHBIH CyA SBISETCS €IUHCTBEHHBIM,
KOTOpBIM  BIOpaBe OOO3HAUUTH Yepe3 CYAONMPOU3BOJCTBO MpEIesibl CBOECH KOMIIETEHIIMH II0
OCYILIECTBJIEHUIO KOHTPOJISI KOHCTUTYLIHOHHOCTH aKTOB, NpeaycMoTpeHHou cT.135 Koncrutynuu, kak
U JeiicTBOBall Bcerja, paspellas IpelCTaBiIeHHbIE €My Ha paccCMOTpeHHEe OOpalleHUs B CBETe
KOHCTUTYLIMOHHBIX [IeHHOCTeH U npuHIMIOB ([IKC Ne9 om 14.02.20142., §54).

KOHCTUTYIIMOHHBIIT ~ Cyl  OTMETWJ, 4YTO OBOJIIOTUBHAs ~ MHTEpPHpETalus  IOJHOMOYUI
KoHCTUTYIIMOHHOIO cy/a MO3BOJISET Pa3BUBATh U PACIIMPATH MEXAHU3Mbl OPraHa KOHCTUTYLIHOHHOIO
koHTpoJIst (IIKC Ne9 om 14.02.20142., §55).

[ToaToMy y3KO€ TOJKOBAaHHE YKa3aHHOM KOHCTUTYLIMOHHOM HOpPMBI, B CMBICIIE OIpaHUYEHMUS,
yOpa3IHEHUs WIM  COKpamieHuss mnoysiHomMounii  KoHCTUTylnMOHHOrO  cyna, SBHUJIOCH OBl
CaMOOTCTPAHEHUEM OT I€JIM COBEPILIEHCTBOBAHUS KOHCTUTYLIMOHHOW JIEMOKPATHUH, KOTOPYIO
npecieayeT ¥ KOHCTHUTYLIHOHHBIN 3akoHoaaTens (IIKC Ne9 om 14.02.20142., §56).

Takum 00pa3oM, KOHCTHTYLMOHHBI KOHTPOJIb 3aKOHOB JIO HX MPOMYJIbrallid SBISETCS
HEpa3pbIBHOM YaCThIO MPABOBOIO MEXaHU3Ma, CHOCOOCTBYIOMIEro 3((EKTUBHON NPEBEHTUBHOM
3alUTe OCHOBHBIX IpaB U ¢cB000 1 yenoBeka (IIKC Ne9 om 14.02.20142., §58).

[...] KoHCTHTYIMOHHBIH Cya OTMETHJ, 4r0, 1O cMbiciay cT.135 4.(1) ma) Koucrturyiuw,
OCYILIECTBIICHHE KOHTPOJISI KOHCTUTYLIMOHHOCTH 3aKOHA BO3MOXHO KaK JI0 €ro MpoMYyJIbralliu, TaKk U
1OCJIe BCTYIUICHHS €ro B CHJIY, HOCPEICTBOM MpOIEAYp, YCTaHOBICHHBIX 3akoHOM ([IKC Ne9 om
14.02.2014e., §59).

Bwmecre ¢ Tem, KoHCTUTYIIMOHHBIH cyql ycTaHOBWIL, uTO coriacHo ¢T.93 Koncrutyuuu Ilpesunent
PecniyOnuku MoingoBa BOpaBe, €CciaM y HEro €cTb 3aMEUaHMsl 1O 3aKOHY, HE IIO3/IHEE 4YeM B
IBYXHEAENbHBIN CPOK, HampaBuTh ero [lapmamenty mist nepecmotrpa. Ecnu [lapnamenT mporonocyer
3a npexHee peurenue, [Ipe3ueHT ocyiecTrisgeT npomyibraiuo 3akona (IIKC Ne9 om 14.02.2014e.,

$§61).

Kontponp 3akoHa, ocymiectBiseMbli IIpesupeHToM B pamkax HIpOLEAypbl IMPOMYJIbranuu,
COCTOUT HU3 TpeX KOMIIOHEHTOB (HAmpaBieHUH): NpPOLEIypbl MPUHATUSA, LEJIeCO0OPa3sHOCTH U
koHCTUTYHHOHHOCTH ([TKC Ne9 om 14.02.2014e., §63).

B sToM koHTekcTe, KOHCTUTYLIMOHHBIN cyl OTMETHI, 4To B ciydae, ecnu [Ipesunent PecryOmuku
MonnoBa HanpaBut IlapiameHTy 3aKOH AJisl IEPECMOTpPA MO OCHOBAHUSIM HEKOHCTUTYILIMOHHOCTH, OH
MOXET OJHOBPEMEHHO 0OOpaTtuThcsi B KOHCTUTYHMOHHBIH CyJ, Kak €IWHCTBEHHOMY OpraHy
KOHCTHUTYIIMOHHOW FOPUCAUKIIUH, B IENSX KOHTPOJISI KOHCTUTYIIMOHHOCTH 3TOro 3akoHa (I[7KC Ne9 om
14.02.2014e., §66).

C npyroil cTopoHsl, ucxoas U3 umiepatuBHoW HOpMbI ¢T.93 Koncturyruu, KoHCTUTYIIMOHHBIHM
CyA OTMETHJ, YTO OOpalleHHe O KOHTPOJE KOHCTHTYIIMOHHOCTH 3aKOHA J0 €ro OmyOJIMKOBaHUS
HEMOCPEACTBEHHO HE BIMSET Ha MPOLEeNypy NpomMyibrauuu. B cayyae mpomyiabraiuu ocrnapuBaeMoro
3aKOHA JI0 BBIHECEHUS MOCTAHOBJIECHMsSI KOHCTUTYLIMOHHOIO CyZa, PEBEHTUBHBIN KOHCTUTYLIMOHHBIN
KOHTPOJIb 3aKOHA MEPEXOMUT B MOCICAYIOIIUH KOHTPOJIb KOHCTUTYIHOHHOCTH ([IKC MNe9 om
14.02.2014e., $67).

Bmecre ¢ Tem, KoHcTuTyunoHHbI cya oOpaTui BHUMaHUE, 4TO, [0 CBOEH CYTH, HPUHLHUII
KOHCTUTYLIMOHHOM TNPHUBEPKEHHOCTH TpeOyeT, 4YTOoObl OCHapuBaeMblil 3aKOH, HarpaBJICHHBIN
IIpesunentom Pecnybsnmkun MonnoBa IlapaameHTy nans  mepecMoTpa  Ha  OCHOBAaHUM €O
HecooTBeTcTBUsI KoHCcTUTylmu, Obu1 mpuHAT [lapiaMeHTOM TONBKO IOCIE BBIHECEHUS pEIIeHUs
KOHCTUTYIIMOHHOTO Cy/a, TIOATBEPKAAIOIIETO ero KOHCTUTYIHOHHOCTh ([TKC Ne9 om 14.02.2014e.,
$68).

B sTom e koHTekcTe, KOHCTUTYIIMOHHBIN CyJ] OTMETHI, YTO coriacHo cT.135 4.(2) Konctutynuu,
OH OCYIIECTBISIET CBOIO JICATEIBHOCTD MO 0OpAIIeHHIO CyObhEKTOB, YCTAaHOBJICHHBIX 3aKOHOM. B cBsi3n
C 2TUM, JI000M CyOBeKT, obnmajgatrouiuii mpaBoMm oOpamieHuss B KOHCTUTYLIMOHHBIM Cyll, MOKET
ocrapuBaTh 3aKOH, HeomyOnukoBaHHbIM B «Monitorul Oficial al Republicii Moldovay, Takxe kak u
OIMyOJIMKOBAaHHBII 3aKOH, B YCIIOBUSX, YCTAHOBICHHBIX 3aKOHOM ([TKC Ne9 om 14.02.2014e., §69).
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3.4. MecTHasi aBTOHOMUS

3.4.1. Bonpocbwt, ébinocumvle Ha mecmHblil pehepenoym

Koncturynmonnsiii cyx ormetws, 4to 4.(2) cr.2 KOHCTUTYyIMHM B KayecTBE MpPHUHIUIIA
MpelycCMaTpUBaeT, YTO HU OJTHO YaCTHOE JIMIIO, HA OJJHA YacTh HapoJa, HU OJIHA COL[MAlIbHAsA TpyIIa,
HU OJIHA TOJIUTUYECKAasl MapTHS WJIM HHOE OOIIECTBEHHOE OOBEAMHEHHE HE MOTYT OCYIIECTBIISATH
rOCy/IapCTBEHHYIO BJAacThb OT CBOEro HMMEHH. Y3yprHamusi TOCYJapCTBEHHOH BIACTH SBIISETCS
TATYAIIMM npecTymeHueM npotus Hapoaa ([IKC Ne21 om 05.06.20142.%, §31).

KOHCTUTYIIMOHHBIN Cyll MOJYEpPKHYN, YTO, B COOTBETCTBHM C KOHCTUTYLMOHHOW HOPMOH,
HAIlMOHAJIbHBI CYBEPEHUTET OCYILECTBISETCS HEMOCPEACTBEHHO HApOAOM, IIyTEM Yy4yacTHs B
pedepenaymax u BbIOOpax, a TakKe uepe3 CBOM MpeJCcTaBUTENbHbIE opranbl. B 3Tom cmbicie, c1.60
Koncturynuu npenycmarpuBaer, uto [lapimamMeHT sIBIISI€TCSI BBICHIMM MPEACTaBUTEIBHBIM OPraHoOM
Hapona Pecniyouku Mongosa (IIKC Ne2l om 05.06.20142., §32).

YuuteiBasg, 4Tro pedepeHayM MpeacTaBIsieT cO00M MHCTPYMEHT MPSMOTO OCYIIECTBICHHS
cyBepeHHuTeTa, KOHCTUTYIITMOHHBIM CyJ OTMETHJI, 4TO, B 3TOM cMbicie, cT.75 4.(1) Konctutyrum
IIpelyCMaTpuBaeT, YTO BaKHEWIME BOIPOCHI KU3HM OOIIECTBA M TOCYAAapCTBAa BBIHOCSTCS Ha
pedepenaym (IIKC Ne21 om 05.06.20142., §33).

KoHcTutymmonHslii cyn oTtmeTus, 4to corjiacHo Konekcy o BbIOOpax MO TEeppUTOPHATBHOMY
NPU3HAKY Pa3InvaroTcs pecnybauxanckue u mecmuvie peepenaymol (IIKC Ne2l om 05.06.20142.,
$35).

Cornacho ct.109 Konctutyiuu, nyoauyHoe yrpaBieHHe B aIMUHUCTPATHBHO-TEPPUTOPUATHHBIX
eIMHUIIAX OCHOBBIBACTCS HA IMPHHLIMIAX MECTHON aBTOHOMHUH, NEHEHTPATU3AIMH OOIIECTBEHHBIX
ci1y>k0, BBIOOPHOCTH BJIaCT€ MECTHOT'O IMYOJIMYHOTO YIPAaBJICHUS U KOHCYJIbTALMN C Tpa)aaHaMu 10
Ba)XKHEUIIIMM Bompocam MectHoro 3HaueHus (I[IKC Ne2l om 05.06.2014e., §39).

KoncTuTymonsslii cyn oOpaTui BHUMaHHE, YTO MPUHIUI KOHCYJIbTAIMM C TpaxkJaHAMHU IO
BOKHEUIIIMM BOIIPOCAM MECTHOTO 3Ha4eHMs, 3aKperuieHHbIn cT.109 u.(1) Koncrurymuu, nogunnsercs
KOHCTUTYIIUOHHOMY TPUHIUIYy MECTHOW aBTOHOMHHU, SBISISICH €ro CocTaBHOM dacThio. OH
nposiBisieTcst B popme pedepeHiyma uii B Apyrux Gopmax KoHCynbTanuu ¢ HapoaoM ([IKC Ne2l om
05.06.2014e., §40).

KoHCTUTYIIMOHHBIN Cy/l OTMETWJI, YTO BBHIIIEYKa3aHHAas KOHCTUTYIIMOHHAs HOpMa OMpeesseT
mpenebl MPOBENICHUs KOHCYNIbTAlMK € TpakJaHaAMH MECTHOTO CcOOOIIecTBa, MMes B BUAY TOJBKO
BakKHEHIIIME BOMPOCHI MecTHOTO 3HaueHust (ITKC Ne21 om 05.06.20142., §42).

B atom cmbicie, u c1.8 4.(1) 3akona Ne436-XVI ot 28 nexadpst 2006 roga 0 MECTHOM MyOIMYHOM
VIOpaBIE€HUU TpeAycMaTpUBAaeT, UTO «IO BOMNpPOCAM, HUMEIOUIMM 0co0oe 3HayeHue IS
aAMUHUCTPATUBHO-TEPPUTOPUATIBHON €IUHUIIBI», MOTYT MPOBOJUTHCS KOHCYJIbTAllMU C HACEICHHEM
IyTeM MPOBEIECHUS MECTHOTO pedepenayma. bonee Toro, 4.(2) gaHHON CTaThU MpeaycMaTpUBAET, YTO
[0 BOIPOCAM MECTHOTO 3HAYEHMs, NPEACTABISIONIMM HWHTEpeC Ui 4YacTH  HAaCEJICHMS
aIMUHUCTPATUBHO-TEPPUTOPUATIEHON €UHUIIBI, MOTYT TMPOBOJUTHCS C OATOM YacThIO HACEICHUS
KOHCYJIbTAIMH, TyOJIMYHbBIC CIyIIaHUs U coOece0BaHus B COOTBETCTBHH ¢ 3akoHOM ([TKC Ne2l om
05.06.2014e., §43).

N cr.17 u.(l) u c1.18 3akona Ne764-XV ot 27 nekabps 2001 roma o6 aaMHHHUCTPATHBHO-
TeppUTOpUATILHOM ycTpoiicTBe PecnyOnuku MosoBa nmperycMaTpUBaOT MPOBEACHUE KOHCYIbTAITUN
C TpaXIaHaMH B ciIy4ae HeoOxomumocTu pemieHus [lapaamMeHTOM BOIMPOCOB 0Opa3OBaHUSA,
yIpa3aHeHus, U3MEHEHHs CTaTyca, U3MEHEHHUSI TPaHUI] aIMUHUCTPATUBHO-TEPPUTOPHATBHBIX €TUMHUII
WK TIepEeHEeCeHUs aMUHICTpaTuBHOTO 1ieHTpa ([TKC Ne2l om 05.06.20142., §44).

Bmecte ¢ TeM, KOHCTUTYLMOHHBIA Cyx OTMETHJ, YTO CYyTh NpPHHIMIA MECTHOM aBTOHOMHUU
3aKJIIOYAeTCs B MPEAOCTABICHUHM MECTHBIM cooOlecTBaM TMpaBa pemarh MW YOPaBIATh
aJMMHHUCTPAaTUBHBIMU JIeJaMd B paMKax 3aKoHa, 0e3 BMeIlaTeNbCcTBa IEHTPAJIbHBIX OPTraHOB.

24 Tlocranosnerme Ne21 ot 05.06.2014 Tos1a 0 KOHTPOJE KOHCTHTYIMOHHOCTH HEKOTOPBIX Tonoxkenuil c¢r.177 u cr.178 Komekca o
BEIOOpax, B peaakuun 3akoHa Ne29 ot 13 mapta 2014 rona
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[TonHOMOuUMS, TepeAaHHbIE MECTHBIM COOOIIeCTBaM, MPEAYCMOTPEHbI 3aKOHOM, U TOCYIapCTBO, B
crieduyeckux popMax, OCyIIECTBIICT KOHTPOJIb 3a uX ucnonHenueM ([IKC Ne2l om 05.06.20142.,
$49).

[Ipenensl KOMIIETEHIIMA OPraHOB MECTHOTO MYOJIWYHOTO YIPABICHUS TaKXKe YCTAaHOBJCHBI B
cT.112 4.(2) KoncTuTyuu, nmpeaycMaTpUBaIOIICH, YTO B COOTBETCTBUM C 3aKOHOM MECTHBIE COBETHI U
pUMapbl ACUCTBYIOT KaK CaMOCTOATENbHBIE YIPABISAIOMIME BIACTH U PEIIAIOT OOIIeCTBEHHBIE Jerna
cen u ropoaoB. Takxke, cormacHo cT1.113 KoHcTuTynuu, pallOHHBIMI COBET KOOPAUHUPYET
JESTEIbHOCTh CEIbCKUX U TOPOJICKUX COBETOB IO YIPABJICHUIO OOIIECTBEHHBIMH JeJIaMH PaiiOHHOTO
snauenus ([IKC Ne2l om 05.06.20142., §50).

Koncrurynuumonnslii cyn ormetui, 4yto Pexomenganus Ne R(96)2 o pedepennymax 1 HHUIMATUBAX
HACEJICHWsT Ha MECTHOM YpOBHE IpEeAyCcMaTpUBA€T OTHOCHUTEIHHO BBIHOCHUMBIX HAa MECTHBIN
pedepenym BonpocoB: «MecTHbe pedepeHIyMbl 1 UHUIIMATUBBI HACEICHUS JODKHBI IPOBOAUTHCS
MECTHBIMH OpTraHaMu TOJBKO IO BOIpPOCaM, OTHOCALIMXCA K HMX KOMIIETEHLUHU. TeM He MeHee,
HEKOTOpPbIE HOPMATHBHBIE aKThl MOTYT PacIIMPUTh cPepy MPUMEHEHHS 3THX CPEACTB U BKIIOYUTH U
Jpyrue BOMPOCHl JIUOO HCKIIOYUTH OIpeleleHHbIe BOMPOChl. KoMIleTeHTHBI oOpraH JOJIKeH
0e30TiIaraTebHO BBICKA3aTbCs 110 BOMPOCY NPUEMIIEMOCTH MPEUIOKEHUs 00 OpraHu3alnuu
pedepeHaymMa MU UHUIMATUBBI HaceleHus. KpuTepuu mpUeMIeMOCTH MPEANoKEeHUNH HEoO0XO0IUMO
OIpeAeauTh HopMaTuBHbIME akTamu.» (IIKC Ne21 om 05.06.2014e2., §51).

Takum 00pa3oM, TOJNBKO 3aKOHOJATENb BIpPaBE PACHIUPUTH cepy peryiupoBaHHs BOIPOCOB,
BBIHOCUMBIX Ha MecTHbIN pedepenaym (IIKC Ne2l om 05.06.2014e., §52).

B stom konTekcTe, KOHCTUTYHMOHHBIM Ccya mOguepkHyn, yTo IlapiameHT, ABISAACH BBICHIMM
MPEJCTaBUTEIbHBIM OpraHoM Hapojaa PecrmyOnmuku MonmoBa W €IMHCTBEHHOH 3aKOHONATEIBHON
BJIACTHIO TOCYJApCTBa, B COOTBETCTBUU C HCKIIOYUTEIHHOW KOMIIETEHIMEH, MPEeI0CTaBICHHON eMy
KoncTuTynueit, pernamMeHTHpyeT OpPraHMYECKMM 3aKOHOM OpraHM3alMl0 MECTHOIO YIPABIICHUS,
TEPPUTOPUH, a TakKe OOLIMIl peXHM MECTHOW aBTOHOMHH. B ocyliecTBiIeHHE 3aKOHOAATEIHHBIX
MIOJIHOMOYUH, pelycMOTpeHHbIX cT.72 Koncturynuu, IlapaameHT BripaBe npuHUMAaTh, U3MEHUTH U
OTMEHUTH 000N 3akoH. OmoOpeHue WM TMPOBEACHUE KOHCYNbTALMNA C TpakJIaHaMd IO STUM
BOIIPOCAaM B paMKax pedepeHayMa, B YaCTHOCTH, MECTHOTO, HE MPEAYCMOTPEHbI KOHCTUTYLIMOHHBIMU
HopMmamu (ITKC Ne2l om 05.06.20142., $54).

B T0 xe Bpewms, cornacHo cT.109 4.(3) KoHcTuTyuu, B cuily 00s3aTe€IbHOCTH TapaHTHPOBAHUS
IIPUHLIMIIA MECTHOM aBTOHOMHH, €ro IPUMEHEHHE HE MOXET 3aTparuBaTh E€IUHBIM XapakTep
rocynapctia (ITKC Ne2l om 05.06.20142., §55).

Hcxons U3 KOHCTUTYLMOHHBIX HOPM, KOTOpBIE NMPENOCTABISIOT MECTHBIM COOOILECTBaM IMPaBO
OpraHu30BaTh peepeH IyM JIMIIb 110 BaXKHEUILIMM BOIIPOCAM MECTHOTrO 3HaueHus, KOHCTUTYLIMOHHBIN
cya ormetu, uto c1.178 Kozgekca o BbIOOpax mepeyrcisieT BONPOCkl, KOTOPbIE HE MOT'YT BBIHOCUTBCS
Ha MECTHBIM pedepeHayM: a) OOIIeHAIMOHATIBHOTO 3HAY€HHUs, KOTOpPhIE B COOTBETCTBUU C
IIOJIHOMOYHSIMH, ompenencHHbIMA KoHCTUTYyIMEN U 3aKOHOAATEIBCTBOM, OTHOCATCA K KOMIETCHIIMU
[TapnamenTa, IlpaBuTenbcTBa WM JpPYrMX LEHTPAIbHBIX OpPraHOB IMyOJWYHOW BiacTtu;  b)
OTHOCSIIIMECA K BHYTPEHHEW M BHEUIHEW IOJUTHKE IOCYAApPCTBA; C) NMPOTUBOPEYAIINE IOJOKEHUAM
Koncturynmun u 3akoHomatenbctBa PecmyOmmku MonmgoBa; d) o Hamorax u Orokere; €) O
Ype3BbIUANHBIX WJIM CpPOYHBIX Mepax MO OOECNEeYeHHI0 OOIIECTBEHHOTO IMOPsAIKa, 3/0pOBbS U
6e3onacHocTH HaceneHus; f) 00 n30paHuy W HA3HAYEHUU Ha JOJIKHOCTH, OCBOOOXKJIEHUN U OT3BIBE C
JOJDKHOCTH JIMILL, OTHOCsIMecs K komnereHuun Ilapnamenta, [Ipesunenta Pecnybnuku MonioBa u
[IpaButenscTBa; g) 00 OT3BIBE MPHMapa, OCBOOOKIEHHOTO OT 3aHUMAaeMOM JTOKHOCTH HAa OCHOBAaHUU
BCTYIUBIIETO B 3aKOHHYIO CHJIY pEIIeHHUs CyAeOHOW MHCTAaHIMU; h) OoTHOCAImMEcS K KOMIIETEHLIUU
CyneOHbIX MHCTAaHLUMN WM TPOKYpaTyphl; 1) 00 HM3MEHEHHWU aJMUHHCTPATHUBHO-TEPPUTOPUATIHLHOU
MOTYMHEHHOCTH HACENICHHBIX MYHKTOB, 32 UCKIIOYEHHUEM CIy4aeB, MPEeJyCMOTPEHHBIX 3aKOHOM 00
ocobom mpaBoBoMm ctaryce ['araysuu (I"arays Epu) (IIKC Ne2l om 05.06.20142., §56).

B »TOM cMmBICiI€E, B CBETE BBIIIEYKAa3aHHBIX KOHCTUTYLHMOHHBIX U 3aKOHOJATEJIbHBIX MPUHIUIIOB,
KOHCTUTYIIMOHHBIN CyJ] TMOBTOPHO YKa3aJl Ha HEAONYCTUMOCTh MPEAOCTaBICHUS MECTHBIM
cooOmiecTBaM MpaBa pemaTh BOMPOCHl HAIIMOHAIBHOTO 3HAUEHHs, OTHOCSIIMECS K KOMIETEHLUH
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ITapnamenTa, IIpaBuTenbcTBa MM APYTMX OPraHOB LIEHTPAJIbHOrO IMyOJIMYHOro ympasieHus. Benab
BOMPOCHI HAIMOHAIBHOTO 3HAUCHHSI OTPAXKal0T MHTEpechl Bcero HaceneHus PecryOnuku Mongosa u
pelarTCs 3aKOHOIaTeNIbHONW U MUCIIOJHUTEIBHOM BIACTSMHU B IIpeieaX NOJTHOMOYHH, yCTaHOBIEHHBIX
KoHcTuTynme#, wiMm MOTYT BBIHOCHTBCS Ha pecrnyOnukanckuii pedepenaym (I[IKC Ne2l om
05.06.20142., §58).

Takxke, KOHCTUTYLMOHHBIM Cyx NOTYEPKHYJ, 4YTO BOIIPOCHI, OTHOCSLIMECS K BHYTPEHHEH H
BHEIIIHEH MOJUTHUKE rOCyAapcTBa, HE MOTYT pacCMaTPUBAThHCS KaK BOIPOCHI, HAXOASIIMECS B BEAECHUE
oxHoro coobmiectBa. bonee Toro, cormacHo c1.66 m.d) Koncturymmm, IlapmameHT yTBepxkmaeT
OCHOBHBIC HAllpaBJICHUs] BHYTPEHHEH W BHEUIHEH IOJUTHKU TOCYJapcTBa, a COINIaCHO CT.96
Koncrurynuu [IpaButenbctBo obecrieunBaeT TmpoBeaeHUe dToil nomutuku ([IKC Ne2l om
05.06.20142., §59).

CornacHo ct1.142 u.(1) Koncrutyuuun u cr.146 Kozmekca o BbIOOpax, BOIPOC YTBEPKICHUS
npUHATHIX [lapiaMeHTOM KOHCTUTYLMOHHBIX 3aKOHOB O IIEPECMOTPE IOJOXKEHUH O CYBEPEHHOM,
HE3aBHCHUMOM M YHUTapHOM XapakTepe TrocCyJapcTBa, a TaKXKe O IIOCTOSHHOM HEUTpaJuTeTe
rocyJapcTBa, 00s3aTelIbHO BBIHOCUTCS Ha peclyOnukaHckuil pedepenaym. Kpome Toro,
KOHCTUTYIMOHHAsT HopMa (cT.142 4.(2)) wMIepaTuBHBIM OO0pa3oM IMpeaycMaTpUBAeT, 4YTO HE
JIONYCKAETCsl TMIePECMOTp, CIEICTBUEM KOTOpPOro ObUIO Obl yHpa3JHEHHE OCHOBHBIX IIPaB U CBOOOJ
rpaKaH WK rapanTuii TakoBeIX (ITKC Ne21 om 05.06.2014e., §64).

3.4.2. Mecmnas 6100)cemnan aémonomus

Hcxons u3 cBoel mpenpiaymieil npakTuku, KOHCTUTYIMOHHBIA CyJ TMOAYEPKHYIN, YTO MECTHOE
myOJINYHOE YIpaBJICEHUE SIBISETCS OCHOBHBIM DJIEMEHTOM KOHCTUTYLMOHHOTO pexuma. [Ipu3BaHHOE
pemars MpoOJeMbl MECTHOTO 3HAUEHUSl, MECTHOE MyOJIMYHOE YIpaBIIEHHUE UTPACT BaXKHYIO POJb B
pPa3sBUTHH  AJIMUHUCTPATHBHO-TEPPUTOPHAIBHBIX E€IMHUI W B OO0ECHEUCHUH JESITEeIHHOCTH
obmecTBeHHBIX c1yxk0 ([IKC Ne2 om 28.01.20142.2%, §90).

Cornmacuo cr. 109 wactu (1) Koncturynmum, myOnu4yHOE ympaBieHHE B aIMHHHCTPATUBHO-
TePPUTOPUATBHBIX €IMHUIIAX OCHOBBIBACTCS HA MPUHIIMIIAX MECTHONH aBTOHOMHH, JCIECHTPATU3AINU
OOIIECTBEHHBIX CITY>KO, BEHIOOPHOCTH BJIACTEH MECTHOTO ITyOJIMYHOTO YIPABIICHUS U KOHCYJIBTAIMHA C
rpakaHaMH 110 B&KHBIM BompocaM MecTHoro 3HadeHus (ITKC Ne2 om 28.01.20142., §91).

Yacte (2) maHHON KOHCTUTYIMOHHOW CTaThU MpPEAYCMATPHBAET, YTO ABTOHOMHS KacaeTcs Kak
OpraHM3alfi U AESITeTbHOCTH MECTHOTO MyOJMYHOTO YIpPAaBIICHHUS, TaK M PACHOPSDKEHUS AelaMu
npeacrasiasieMbix coodmiects (ITKC No2 om 28.01.2014e., §92).

Takum o0pa3oM, MOJ MECTHON aBTOHOMHEH HMMeeTcs B BUAY NPaBO U pealibHble BO3MOXHOCTH
MECTHBIX COOOIIECTB pelIaTh U MOJACPKUBATH B paMKaX 3aKOHA, M0J] COOCTBEHHYIO OTBETCTBEHHOCTh
U B TOJb3y MECTHOTO HACENICHHUS, 3HAYMTENbHYI0 YacTh oOmiecTBeHHbIX aen ([IKC Ne2 om
28.01.20142., §93).

s obecnieuenus 3¢ hekTUBHON U (PYHKIIMOHATIBLHON aBTOHOMHM OPraHOB MECTHOT'O MYOJIUYHOTO
yIIpaBJICHUs, B PAMKax KOTOPO OHU UMENH OBl TIPAaBO M BO3MOKHOCTH OCYIIECTBIISTH PETryIMpPOBaHUE
U yIpaBlieHHe MyOJIMYHBIMU JeJlaMM B HHTEPECaX MECTHOI'O HaceleHHs, 3aKOHOIaTellb IPEyCMOTpel
B ctatbe 9 3axona Ne436-XVI ot 28 nekalOps 2006 r. ux mpaBo pa3padaTbiBaTh, YTBEpKIaThb U
CaMOCTOSITENTFHO PACMOPSHKATHCS 0I0/DKETaMU aIMUHUCTPATUBHO-TEPPUTOPUATIBHBIX €AMHHUII, a TAKKE
BBOJIUTh MECTHBIC HAJIOTH M COOpBI M YCTAHABJIMBATH MX pa3Mepbl B COOTBETCTBHHU C 3akoHOM (/IKC
Ne2 om 28.01.2014e., §97).

KOHCTUTYITMOHHBI Cyll OTMETHJI, YTO MECTHBIC OIO/KETHl SIBISIOTCS HHCTPYMEHTAMH
IUTAHUPOBAHUS M YIpPaBICHUS (PUHAHCOBO- JKOHOMHYECKOW JESITeThHOCTHIO aTIMUHUCTPATUBHO-
TEPPUTOPHUATBHBIX €IUHUIL. VX CTpyKTypa OTpaskaeT CTeleHb aBTOHOMHW MECTHOH aJIMUHUCTpAINN
OT LEHTpaJbHOW BiAacTH. Takke, MECTHbIE OIO/KETHl OTPAXKAIOT IMOTOKU JOXOAOB M PacXoJlOB

2 Tlocranorienue Ne 2 or 28.01.2014 roma o KOHTpOJIE KOHCTUTYLIMOHHOCTH HEKOTOPBIX HAJIOTOBBIX IOJIOKEHUH, OTHOCAIIMXCS K
MECTHBIM cOOpam
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MECTHOW aJIMUHUCTPALMU, TMOPSIOK (PUHAHCHPOBAHUS PACXOJOB IO HA3HAYEHUSIM U TMOKPBHITUS
oropxetHoro aedunurta (I7KC Ne2 om 28.01.20142., §98).

B kauyectBe cocTaBHOW YacTu OIOJKETHOW CHCTEMbI, MECTHBIC OIOJKEThl BBINOIHSIIOT
KOMIUICKCHYIO (DYHKIIMIO, BBITEKAIONIYI0 M3 00IIeill (yHKIHMH TOCyJapCTBEHHOTro Orokera. Takum
o0pa3oM, MECTHBIM OFO/UKET BBIMONHAET (PUHAHCOBYIO (YHKIMIO TIO CcOOpYy CPEeACTB H HUX
nepepacnpesiefieHHi0 Ha MECTHOM YpPOBHE B 3aBHCHMOCTH OT 3ajlay, BO3JIOKEHHBIX Ha KaXIyIo
aJIMUHUCTPATHUBHO-TEPPUTOpHAIbHYIO equauiy (IIKC Ne2 om 28.01.20142., §99).

KOHCTUTYIIMOHHBIN CYyJ] OTMETHJI, YTO Pa3TPaHUYCHUE MECTHBIX MYOJUYHBIX (PMHAHCOB SIBIISAETCS
pe3ynbTaToM (PMHAHCOBOW aBTOHOMMU OPraHOB MECTHOTO MYOJIMYHOTO YIPaBJICHUS, BO3pACTaHUS UX
3HaYMMOCTH M POJIM B KOHTEKCTE OIOJDKETHOM JEIEHTpATU3allii B CUCTEME MyOIMYHBIX OIOJIKETOB
(IIKC Ne2 om 28.01.2014e., §100).

JeuenTpanu3anus myOIMdHOTO YIpPaBICHUS MPEAIOaraeT ACHEHTPATN3ALUIO MyOIHMUHBIX CIIYKO
U YKpeIUJICeHHE MECTHOM aBTOHOMHMM B aJMUHUCTPATUBHOM U (DMHAHCOBOM IIJIaHE, OCO3HAHUE
HEOOXOJMMOCTH Y4YacTHs MECTHBIX COOOIIECTB B YNPABICHWM TEKYIIMMH JelaMH, a TaKxke,
¢dbopMupoBaHue COOCTBEHHON MOJUTHKHU, MOBBIIICHHE SKOHOMUYECKHX IIOKa3aTeseil, yiydileHue
COIMAIIBHOW KHM3HHM TPaXIAaH COOTBETCTBYIOIIMX COOOIIECTB, YTO BBIPAXKACTCS B ONPEACICHUU M
MPUHATHH, HA MECTHOM YPOBHE, OTBETCTBEHHOCTH 32 JESITEIbHOCTh MECTHBIX CIY:KO M (PMHAHCOBYIO
Pe3yabTaTUBHOCTD MU UX BhioJaHeHUU ([TIKC Ne2 om 28.01.20142., §101).

Cyn ormetwi, 910 [...] mopsAmaok pacmpeneieHus COOCTBEHHBIX (DMHAHCOBBIX CPEIACTB MECTHBIX
OpTaHOB BJACTH, a TAKXKe JIF00O0Ee N3MEHEHNE, BHECEHHOE B 3aKOHOJATEIHCTBO O ()YHKIIMOHUPOBAHUH
CUCTEMBbl MECTHBIX MYOJUYHBIX (PUHAHCOB, JOJHKHO COIJIACOBBIBATHCS B 00S3aTE€ILHOM MOPSIKE C
NPE/ICTABUTEIILHBIME CTPYKTYpaMU MECTHBIX OpraHoB myonuuHou Biactu (IIKC Ne2 om 28.01.20142.,

§109).
4. HanuoHaJbHasi JKOHOMHKA

4.1. Dxonomuueckas cropona CorjianmeHusi 00 accoumanuu

Koncturynmonsslii cyn ormetui1, yto CornaimeHue o0 accolyanuy BKIOYAeT BaXKHYIO TOPTrOBYIO
COCTABIIAIOUIYI0O — YIIyOJeHHYI0O M BCEOOBEMIIIOLIYI0 30HY cBoOonHOW ToproBiu (Deep and
Comprehensive Free Trade Area — DCFTA), kotopasi mpearnoiaraeT MoCTEIeHHYIO THOepaTn3aIinuio
TOProBiu ToBapamu u yciyramu ¢ EC, cokpallleHre TaMOKEHHBIX MOIUIMH, YCTPAHEHHE TEXHUUECKUX
1 HeTapu(HBIX 0apbepOB, OTMEHY KOJIMUYECTBEHHBIX OTPaHUUYEHUMN U MPHUBEACHUE 3aKOHOJATEIbCTBA
Pecny6nuku MosnioBa B JaHHON 00JacTH B COOTBETCTBHE ¢ 3akoHomarenbctBoM EC (ITKC Ne24 om
09.10.2014e., §154).

Kouctutynmonnsiii cyn oOpatun BHMMaHue Ha To, 4rto Cornamenwe o0 accoluanuu
MpeAyCMaTPUBAET ACCUMETPUUHYIO JTMOEpaTu3aluio ABYCTOPOHHEH Topromiu. PeiHok PecryOnmuku
MonmoBa  He  OTKpbIBaeTCsl  MOJHOCTbIO  JUIsi ~ HMMIIOPTAa  CaMbIX  YYyBCTBHUTEJIbHBIX
arpornpo/IoBOJIbCTBEHHBIX TOBapoB. MMIOpT arpomnpoaoBoibCTBEHHBIX ToBapoB u3 EC Oyxer
MIPOU3BOJIUTHCS 0€3 TaMOKEHHBIX MOILIUH, MO YCTAHOBJICHHBIM KBOTaM. DTOT MEXaHHM3M CMSTUUT
PHUCK Ype3MEpPHOT0 POCTa UMIOPTa ONPENEICHHBIX arpoNpO0BOIbCTBEHHBIX TOBAPOB, YTO IMO3BOJIUT
3aIIUTHTh MECTHBIX mpousBoauteseil (IIKC Ne24 om 09.10.20142., §158).

Ucxons w3 ayxa KOHCTUTYIIMOHHBIX HOPM, KOHCTUTYIIMOHHBIM Cya TpUINENT K BBIBOAY, 4YTO
nonoxkeHus CornameHus oOecrieyaT yKpeIrIeHHe CBOOOIHON TOPTOBIM, 3aLIUTy JO0OPOCOBECTHOM
KOHKYPEHLIUM M CO3/laHue OJIaroNpHUSATHBIX YCIOBHH AJI1 HMCIOJNBb30BaHUS BCEX MPOM3BOACTBEHHBIX

daxropoB (IIKC Ne24 om 09.10.2014e., §161).
4.2. HanuonaabHbIi My0JMYHbIN 0101KeT

4.2.1. llopsaook npunamus HAYUOHAILHOZ20 RYOAUUHO20 O100MHCEma
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KoHCTUTYIIMOHHBIN Cyl OTMETHII, 4TO ()MHAHCOBBIA MEXaHH3M rOCyAapCTBa, KaK HEOTheMieMas
94acTh OKOHOMHYECKOTO MEXaHW3Ma, COCTOMT M3 COBOKYMHOCTH (PMHAHCOBO-IKOHOMHYECKUX
CTPYKTYp, (opMm, MeTOIOB, MNPHUHIMIIOB U pPBHIYAroOB, IOCPEICTBOM KOTOPBHIX (OPMUPYIOTCS,
VIPABISIOTCS ¥ UCHONB3YIOTCS (DMHAHCOBBIC MyONMMUYHBIC (OHIIBI, HEOOXOMAMMEBIE IS BBIMOJHCHUS
cBOMX (PYHKUMH U 3a/1ay, HANpaBICHHBIX, B YaCTHOCTHU, HA YCTOMYHMBOE SKOHOMHUYECKOE pa3BUTHE
rocy/iapcTBa M, Ha 3TOW OCHOBE, HAa 00ECIICYCHUE COOTBETCTBYIOIETO KMU3HEHHOTrO crannapra ([IKC
Ne2 om 28.01.20142., §41).

Koncturynuonusiit cyn ormetwi, yto nojioxenust cr. 131 KoHctutymuu, ¢ OJHON CTOPOHBI,
3aKJIaJIbIBAIOT OCHOBBI HAIIMOHAIBHOTO MyOJIMYHOTO OIOJKETa B pa3pe3e CTPYKTYPHI U COepxKaHus, a,
C JpYroi CTOPOHBI, AMKTYIOT OIpENEICHHBIE O0s3aTeNbHBIC OTPAHWYEHUS, B TOM YHCIE, UL
[lapnamenta, B dacTu OIOJDKETHOrO mporecca. BTopoil acmekT cogepxaHHs JaHHOU
KOHCTUTYLIMOHHOM HOPMBI OTYETIMBO IOAYEPKHYT 3HAYMMOCTBbIO OIOJUKETHOM CHCTEMBI JUIs
HKOHOMMYECKOI 0€3011aCHOCTH IrOCyIapCTBa, YTO OIpENessieT CTPOTue U IpeacKa3yeMble TpeOOBaHuUs,
B TOM 4YHCIE [0 OTHOIICHHIO K MpOIeaypaM pa3pabOTKH KOMIECTEHTHBIMH OpraHaMH BCEX
KOMIIOHEHTOB HallMOHAIBHOT0 Oroketa (IIKC Ne2 om 28.01.20142., §43).

Konctutynmonsstii cyn npusen u yacth (4) crateu 131 Koncturymuu: «JIro0oe 3akoHoaTenbHOE
MpeJIOKEHNE WM TOIMpaBKa, BJIEKyIIME 3a CcO0O yBENMYEHHE WM COKpalleHUuEe OIOIKEeTHBIX
J0XOJI0B WJIM 3alMOB, a TaKXKe YBEIMYCHHE WM COKPAIEHHE OIO/KETHBIX PACXOJ0B, MOTYT OBITh
NPUHSTHL MOAbKO nocie ux 0006penus IpasutenbctBom» (IIKC No2 om 28.01.2014e., §47).

Takum oOpa3zoMm, KoHCTUTYIIMOHHBIN CyJ cociayics Ha IMOJOXKeHUs Bpiciiero 3akoHa, KOTOpbIE
MpeycCMaTpuBaloT 0053aTeNbHOCTD MPEeBAPUTEIHLHOTO onoopeHus [TpaBuTENHCTBOM
3aKOHOJATEIbHBIX IONPABOK WJIM 3aKOHOJATENbHBIX MPENJIOKEHUH, BIEKYIIMX YBEJIUYEHUE WIN
COKpallleHHE PacX00B, JOXO0I0B HIIM 3aiMOB, KaK HEIIPEMEHHOE yCJIOBUE, OT KoToporo [lapimament He
MOJKET OTCTYIHTb B IPOIIECCE YTBEPKACHUS HAMOHAIBHOTO ITyOIMYHOTO OI0/pKeTa M HecOOIoeHne
KOTOPOTO  SIBJIIETCA HAapylICeHHEeM TNpoleaypbl, YycTaHoBleHHoW KoucTutymuei, B 4yactu
HOPMOTBOpYECTBAa B OIOJKETHON cdepe. DTOT KOHCTUTYLHOHHBIM MPUHLUI PACHpPOCTPAHSAETCS Ha
oromxeTHyI0 nporenypy (IIKC Ne2 om 28.01.20142., §48).

KOHCTUTYLIMOHHBIN Cyl OTMETWJ, YTO, B COOTBETCTBUM C KOHCTUTYLMOHHBIMU TPEeOOBaHUSIMH,
M00yI0 3aKOHOJATENIbHYI0 WHHUIMATUBY WM TpeJIOKEHHe, Kacaroluecs OrojpkeTa, ciexyer
MPEJICTaBUTh TOJBKO IOCJI€ YCTAHOBJIEHUS HCTOYHMKA (UHAHCHPOBAHUS MU C MPEABAPUTEIBHOIO
onobpenus IlpaButenscTBa. B 3TOM CcMBICHe, Moj0XKeHHe, coaeprkamieecs B yactu (4) cratbu 131
KoHcTuTynmu, cienyer NpUMEHSTh B codeTaHuH ¢ dactbio (6) arour crateu ([IKC Ne2 om
28.01.20142., §63).

KoHcTuTynmonHsli cya ykasan Ha TO, 4ro IIpaBuUTensCTBO HE MOXKET OTKa3aTbCsl OT
KOHCTUTYLIMOHHOTO TpaBa / OOS3aHHOCTH, B TOM YHCJIE€ OT BBIPQKEHUS CBOEr0 COIJacus WU
HECOTJIacHsl ¢ 3aKOHOAATEIbHBIMH MPEUIOKCHUSIMH WJIH MONPAaBKaMH, BIUSFOIMMHA Ha Oromket (/IKC
Ne2 om 28.01.20142., §66).

KoHCTUTYIIMOHHBIM Cy[l NOMYEPKHYJ, 4YTO, B COOTBETCTBUM C KOHCTUTYLIHOHHOW HOPMOH,
coryiacue JOJKHO UCXOIUTh OT [IpaBuTenbCTBa, a HE OT OJTHOTO U3 WICHOB UCIOJHUTEIBHOTO OpraHa.
Cornacho cratbe 97 Konctutynuu u cratbe 4 3akona o [IpasutensctBe Ne64-XII ot 31 mas 1990 r.,
[IpaBUTENBCTBO SIBISETCA KOJUIETMAIBHBIM OPraHOM U B €r0 COCTaB BXOJAT INPEMbEP-MHUHHUCTD,
NepBBIA 3aMECTUTEINb, 3AMECTUTENN MPEMbEP-MUHHUCTPA, MUHUCTPHI U JPYTU€ YIEHBI, ONpeIeIeHHbIE
3akoHoM. Crarbst 30 3akona o IlpaBuTenbcTBe MpeRycMaTpUBAET, YTO JUIsl OCYILIECTBIICHHS
KOHCTUTYIIMOHHBIX U BBITEKAIOMIMX U3 3aKOHA MOJHOMOYMM, a TaKkKe JUIsl OpraHU3alluy BBITOJIHEHUS
3aKOHOB, [IpaBUTENBCTBO MNPUHMMAET IOCTAHOBJIEHUS, KOTOpBIE IOANMCHIBAIOTCA IPEMBEP-
MuHuctpoM. Komnernanbubiii xapaktep [IpaBuTenbcTBa 3aKirodaeTcss B COBMECTHOM YYacTHHM BCEX
YJICHOB B TIPUHATHH PEIICHUN OONBITMHCTBOM rojiocoB (ITKC Ne2 om 28.01.2014e., §68).

Kouctutyumonnsiit cyn ormetws, 4yro cT. 131 4. (4) KoHcTuTynuu sBisieTcss €IMHCTBEHHOMN
KOHCTUTYLIMOHHOM HOpPMOMW, KOTOpas IpelycMaTpUBaeT NpsAMYK 3aBUcuMocTh IlapmamenTta ot
[TpaButenbcTBa Mpu NPUHATHH petneHuii [...] ([IKC Ne2 om 28.01.2014z., §74).
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4.2.2. 3auwguma KOHKypeHyuu

CornacHo cratbe 126 Koncturynuu, skoHomuka PecrnyOonmuku MoiijgoBa sIBIsSI€TCS PBIHOYHOM,
COLIMAJIbHO OPUEHTUPOBAHHOMN, OCHOBAaHHOW HA YaCTHOM M MyOJIMYHOM COOCTBEHHOCTH U CBOOOIHOM
xouKypentmu (IIKC Ne6 om 13.02.20142.%8, §93).

Kpowme Toro, cratest 9 Bricuiero 3akona, o3ariaBieHHas «OCHOBHbIE TPUHIIUITBI COOCTBEHHOCTH,
HA3bIBAET OCHOBHBIC (DAKTOPBI HSKOHOMHKH, a WMEHHO: PBIHOK, CBOOOIHAs ASKOHOMHYECKAs
HHHUIIMATHBA, 100pocoBecTHas KOHKypeHius (IIKC Ne6 om 13.02.20142., §94).

C uenpio peanu3aldid YKa3aHHBIX BBIIIE€ MPUHIUIIOB, KOHCTUTYLIMOHHBIN 3aKOHOAATEIb 3aKPEIUII
B cT.126 4.(2) KoHcTuTyunm o0O0sS3aHHOCTh TOCYAApCTBA  OCYIIECTBISATH  PEryJUpOBaHUE
SKOHOMUYECKON nesTenbHocTU. Takxke, monoxeHus cT.126 4.(2) KoHcTuTyuuu mpeaycMaTpuBarOT
rapaHTHUd IPETBOPCHHUS B )KU3HB IIPHHIIUIIOB PHIHOYHOM SKOHOMUKHU ([IKC N6 om 13.02.20142., §95).

Takum 00paszoM, 1Mo JaHHOMY BONPOCY, KOHCTUTYIIMOHHBIN CYl OTMETHII, YTO KOHCTHTYIIHOHHBIHA
3aKOHOJATENh BO3JIOKHI Ha TOCYAAPCTBO Psil BaKHBIX 00s3aTENbCTB, KaK TO: obecriedeHre CBOOOIbI
TOPTOBIIM U MPEANPUHUMATEIHECKON JESITEILHOCTH, 3aIIUTy TOOPOCOBECTHOW KOHKYPEHIIMH, CO3/JaHHE
OJIaronpUATHBIX YCIOBUH JUIs MCIOJIB30BAHUSA BCEX MPOM3BOACTBEHHBIX (akropoB ([IKC Ne6 om
13.02.2014e., §96).

KOHCTUTYIIMOHHBIN Cyld OTMETWUJ, YTO CBOOOJHAs KOHKYPEHIUS SIBISETCS HEOTHEMIIEMBIM
KOHCTUTYITHOHHBIM 3JIEMEHTOM ()YHKITMOHAJIHHOW W OTKPBITOM PBIHOYHON SKOHOMHKH, HApSAy CO
cBO0OION NIBIXKEHUSI TOBApOB, JHUI, YCIyr U Kanurtana. CieaoBareibHO, Jt000€ ACHCTBHE, KOTOPOe
mpecyienyeT  1ejb  IOMeIllaTh, OrpaHWYUTh WM  Pa3iaJuTh  KOHKYPEHIMIO,  YpEBATO
HECOOTBETCTBYIOIIUM (PYHKIIMOHUPOBAHWEM SKOHOMHKH, CO3/JaHHMEM nucbOanmaHca U JUCPYHKIMH B
IKOHOMHUYECKUX OTHOIEHUsX ([IKC Ne6 om 13.02.20142., §101).

KoncTuTymonsslit cys otMeTul, 4yTo 3¢ (HeKTUBHAST KOHKYPEHIIHS SIBIISIETCS, B UTOTE, «KMOTOPOMY,
CTUMYJIUPYIOIIUM JKOHOMHYECKUX areHTOB — YYaCTHHUKOB pBIHKA OOPOTHCS 3a ONTUMAIbHOE
pacmpesieieHue pecypcoB, KaKk Ha ypOBHE COOCTBEHHOIrO Jena, TaK WU, B CHIY CHHEPreTH4eCKOro
addekra, Ha ypoBHE Beel akoHoMuKH ([TKC No6 om 13.02.2014e2., §104).

B stom cmbicie, KOHCTUTYIIMOHHBIH Cy/ MOJYEPKHYI, YTO KIFOUYEBOM MPEANOCHIIKON peaan3anuu
MPUHIMIIA CBOOOJHON KOHKYPEHIIMHM SIBJISIETCS OOecnedeHue, Ha OCHOBE YCTaHOBJIECHHOTO
rocyJapCcTBOM 3aKOHOJATENbCTBA, PABHBIX BO3MOYKHOCTEH JUIsI 3KOHOMHMYECKMX AareHTOB. ITO
MpeArnoiaraeT, B 3HAYUTEIbHOW CTENEHU, HEeNpeoCcTaBlieHne (UHAHCOBBIX WWJIM HMHOTO poja
MPEUMYILECTB OTAEIbHBIM SKOHOMUYECKMM areHTaMm, [0 CpPaBHEHUI0O C HUX KOHKYpPEHTaMmu,
YUYaCTBYIOLIMMH B COOTBETCTBYMOMIEH chepe nesrenprocT (ITKC Ne6 om 13.02.20142., §111).

Takxxe, KOHCTHUTYUHMOHHBII Cyn YyKazal Ha HEIOIMYCTUMOCTh TPEJOCTABICHUS MPUBUIIETHI
OTJIETTHHBIM YKOHOMHYECKHUM areHTaMm M B ClIy4ae, KOTJa TOCY/IapCTBO SBISETCS COYUPEAUTENIEM, TaK
KaK, ¢ TOYKH 3pPEHUS PBIHKA, OHU SIBJISIOTCS PAaBHBIMH, BHE 3aBUCUMOCTH OT CTaTyca, U MojaoOHas
NpaKTHKa HApyIIaeT MPHHIUIBI PHIHOYHOW 3KOHOMHKH M CBOOOIHOW koHKypeHuuu ([IKC Ne6 om
13.02.2014e., §112).

OcBO0OOXIEHNE OJTHOTO XO3AUCTBYIONMIETO CYyOBEKTa OT yIUIaThl HAJOTOB U COOPOB, IO CPABHEHUIO
C APYTUMU IOPUANYECKUMHU JIUIIAMHU, B OTHOIIEHUH KOTOPBIX COXpPAaHEHBI HAJOrOBBIE 00S3aTENHCTBA,
HEMHUHYEMO TMPUBOJUT K TOKPOBHUTEIBCTBY OJHOTO HOPUAMYECKOTO JHUIa B YIIEpO JApyromy,
OCYIIECTBIIAIOIIEMY aHAJOTUIHBINA BU AesTeabHOCTH ([TKC Ne6 om 13.02.20142., §117).

KoHCTUTYIIMOHHBIM Cyd OTMETHJI, YTO OCBOOOXKIEHHE HKOHOMHYECKOTO AareHTra OT YIUIAThI
HAJIOTOB W COOPOB W MPENOCTaBIEHUE APYTUX HAJIOTOBBIX JBIOT MOJPHIBAIOT KOHCTUTYLMOHHBIN
MPUHIIAIT CBOOOTHOW KOHKYPEHIIMHM, B YaCTHOCTH, W TPHUHIUIBI PHIHOYHOM AKOHOMHUKH, B OOIIEM

(IIKC N6 om 13.02.20142., §128).

4.3. CBoOona TOpros./iu

26 [Toctanosnenue N6 ot 13.02.2014 roga o KOHTpOJIe KOHCTUTYIMOHHOCTH 3akoHa Nel199 ot 12 urons 2013 roxa 06 0cBOOOKICHUHN OT
YIUTaTHl HEKOTOPBIX HAJIOTOB, B3HOCOB M OTYHCIICHHUH U O CITUCAHHUH NeHEeH U mTpagdoB 0 HUM



56

KOHCTUTYIIMOHHBIN CyJ] OTMETWJ, 4YTO BBIpAaOOTKA W peajau3alus HaJIOTOBOM IMOJIUTUKH
MIPEJICTABISIOT COO0M MEXaHM3M, TMOCPEICTBOM KOTOPOTO TOCYIapCTBO, B COOTBETCTBHH CO CT.126
4.(2) KoHctuTyium, obecrieunBaeT peryjimpoBaHUue 3KOHOMHYECKOH aesrensHoctu ([IKC Nel7 om
29.05.20142.77, §52).

Tak, KOHCTUTYIIMOHHBIH CyJ TMOAYEPKHYJ], 4TO coryiacHo cT1.123 4.(5) HamoroBoro kojaekca,
OyTHIMpPOBaHHbIE/YIIAKOBAHHBIE [JII KOHEYHOTO MOTPEOJICHHUS MMOJAKUU3HBIE TOBApHI, TAaKHE Kak
CHUPTHBIE HANHUTKH, IEPEYUCIICHHbIE B HOpPME 3aKOHa, pealu3yeMmble, TPAHCHOPTHPYEMbIC WU
XpaHsmuecst Ha Tepputopun Pecny6nmku MomyoBa U060 MMIOPTHPYEMbIE Ui pealu3alud Ha ee
TEPPUTOPHUH, a TaKkKe OYyTHIMPOBAHHBIE/yIIaKOBAHHbIE JJII KOHEUYHOTO MOTpeOJIeHUs MOJaKIU3HbIE
TOBAphl, MPUOOPETEHHBIE y XO3SAHCTBYIOIMX CYObEKTOB-PE3UICHTOB, HAXOAALIMXCS HAa TEPPUTOPHH
PeciyOnmmkn MongoBa, HO HE HMMEIOIIMX HAJIOTOBBIX OTHOIIEHUH € e¢ OMJKETHON CHCTEMOH,
NoJIeKAT 00s3aTeIbHON MapKUPOBKe akiu3HbIMu Mapkamu (IIKC Nel7 om 29.05.2014e., §53).

KOHCTUTYIIMOHHBIN Cyl OTMETWJ, YTO B LENAX YAy4IIeHHUS Mpolecca H3rOTOBICHUS M
MCTIOJIB30BAHUS AKLIM3HBIX MapoK, 00S3aTeNbHBIX JUIsI MPUMEHEHHUS COTJIACHO TOJOXKEHUsM cT.123
4.(5) n u.(5') Hanorooro xomekca, ITocraHopienmem Ne243 or 8 ampens 2010 roma 6buIO
ycTaHOBJIEHO NpUMeHTh ¢ 1 anpens 2010 r. «Akuu3Hble MapKku. ['ocyaapcTBEHHBIE TOPrOBbIE MAPKI»
U «AKIU3HbIE MapKU» HOBOTO THUIA, KOTOPbIE OYIYyT M3rOTaBIMBATHCS MO 3aKa3y TOCYIapCTBEHHOIO
npeanpustast  “Fiscservinform”, WMeTh TOBBIINICHHYIO CTENEHb 3alIUTBl W PACIPENeIIThCA B
COOTBETCTBHUH C MOJIOKCHUAMHE JICUCTBYIOIIET0 3akoHoAaTenbcTBa (IIKC Nel7 om 29.05.20142., §57).

KOHCTUTYLIMOHHBI CyJl MOAYEPKHYJ, YTO B OCHOBE JII0OOOro NpPUOOpPETEHUS TOBAapOB
XO3SICTBYIOIUMU CYOBEKTaMU JJIsl MPOJAKU JISKUT IKOHOMUYECKUN HMHTEPEC, KOTOPBII MOPOKIAET
3aKOHHBIC OXKHJIAHWsI, CBA3aHHBIC C moyueHueM aoxoaa (IIKC Nel7 om 29.05.20142., §59).

Tak, mnpaBo pacmopsDKeHHS UMYIIECTBOM IyTeM €ro pealu3alid MpeACTaBiIseT Juid
XO3SIMCTBYIOIINX CYOBEKTOB HMYIIECTBEHHYIO LIEHHOCTh, OOJiafas aTpuOyTaMu «HMYIIECTBa» II0
CMBICITY TIEpBOTO Tpeaioxenus cr.1 gononuutenapHoro [Ipotokona k EBponeiickoii koueniwu (/7KC
Nel7 om 29.05.2014e., §61).

Koncturynuonnsiii cyn ormetun, uro Ao npunatus llocranosnenus IlpaButenbcrBa Ne243 ot 8
anpenst 2010 roga HauMOHAJIIBHOE 3aKOHOAATEIBCTBO HE MPEAYCMATPUBAIIO CPOK JIEHCTBUS aKIU3HBIX
MapoK B Clly4dae BBEICHHs HOBBIX akIU3HBIX Mapok (ITKC Nel7 om 29.05.20142., §62).

KoncTutynmonssiii cyn ycranoBui, 4to [lonoxeHue o nopsjake NpuoOpeTeHus U UCIOIb30BaHUs
aKIU3HBIX MapoK JUIst TabauHbIX u3aenui, npunsroe IloctanoBienuem [IpaBurenscrta Nel427 ot 18
nexadpst 2007 roma, He TpeaycMaTpUBaeT CrocoOd OOMEHa aKIM3HBIX MAapOK C HCTEKIIMM CPOKOM
JeWCTBUS, a JMIIb UX BO3BpaT TrOCYJapCTBY B CilIydae HEUCIHOJIb30BaHUS JHMOO MOBPEXICHHUS B
mpolecce NMpPOU3BOACTBA. AHaAJIOTUYHBIE TOJOXKeHUsi colepkuT U [locranosnenue [IpaBuTenbcTBa
Nel481 ot 26 nexabpst 2007 roma o MapKHpOBKe ankoroipHo# mnponykiwu ([IKC MNel7 om
29.05.20142., §63).

Koncturyuumonnsiii cyn ormerui, uro Ilpukas I'.I1. “Fiscservinform™ Ne72 ot 2 suBaps 2011 roga
oOecrieunBall OECTUIATHBIA OOMEH MO TPEOOBAHMIO JIMIIA JIMIITH HEUCIIOJIB30BAHHBIX M OCTABIIMXCS HA
CKJIa/le y NMPOU3BOIUTENEH MM UMIOPTEPOB aKIM3HBIX Mapok craporo tuma. ClenoBaTelbHO, 3TUM
MIPUKA30M HEe UMEHUCh B BUAY aKLU3HbIE MApKH CTApOro TUIA, YK€ UCIIOJIb30BAHHbIE /1JI1 MAPKUPOBKU
toBapoB ([TKC Nel7 om 29.05.20142., §65).

Taxum oOpazom, KOHCTUTYLIMOHHBIN CyJ] OTMETHI, YTO HAa MOMEHT IMPHOOpPETEHUS MOJAKLIN3HBIX
TOBApOB, MOJUIEkKAIUX B 0043aTEIHHOM MOPAIKE MAapKUPOBKE aKIM3HBIMA MapKaMHi, BBEJCHHBIMU B
oOpamenue B 2005 u 2008 ronax, 3aKOHOAATEILCTBO HE MPETyCMAaTPUBAIO HU OJHOTO OTpaHUYEHUS
UL XO3SUCTBYIOIIMX CYOBEKTOB IO BpEMEHM HUX HcCHosb30BaHus. He orpanmumBaics u oObem
npuobpetaembix ToBapoB (IIKC Nel7 om 29.05.2014e., §67).

27 Tlocranosnenne Nel7 ot 29.05.2014 roma 06 HCKIIOUMTENBHOM CITydae HEKOHCTHTYIMOHHOCTH myHKTa 2 IlocTaHOBIEHHUs
[IpaButenncrBa Ne243 ot § anpens 2010 roga o npuMeHeHNH «AKIU3HBIX MapoK. ['0CyIapCTBEHHBIX TOPTOBBIX MapoOK» M «AKIU3HBIX
MapoK» HOBOTO THIIA
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[Ipu stux obcTosATenbcTBax, KOHCTUTYIIMOHHBIN CcyA yka3al Ha HEOOXOIUMOCTb YCTaHOBJICHHS
MPEICKa3yeMbIX I XO3SHMCTBYIONIMX CYOBEKTOB KOHKPETHBIX TNPEIIMUCAHHA B KOHKPETHBIX
curyanusx (IIKC Nel7 om 29.05.20142., §68).

[To muenuro KOHCTUTYIIMOHHOTO CyJa, BBEJICHHE HOBBIX AaKIMU3HBIX MapOK, C MOBBIIICHHON
CTETEHbIO 3alUTHl, MOJHOCTHIO OINpPABIAHO, YUYUTHIBas TOT (PAKT, YTO CYLIECTBYET MHOXXECTBO
MOAJNENbHBIX  TOBapoB.  Tak,  BMeEIIATENLCTBOM  MpecieAoBallach  MpaBOMEpHas  LEJb
MIPOTUBOACHCTBOBATH YKJIOHEHHUIO OT YIUIAThl HAJIOTOB, UCKJIIOYHUTH MOSBIECHHE HAa PHIHKE MOJACIbHBIX
TOBApOB U, B KOHEYHOM cYeTe, 3aUTHTh notpedurens (IIKC Nel7 om 29.05.2014e., §70).

Bwmecrte ¢ TeM, KOHCTUTYIIMOHHBIN Cy/l OTMETHJ, YTO 3ampelieHue peanusauu ¢ 1 anpens 2011
rojla OTEUECTBEHHBIX M MMIOPTUPYEMBIX TOBApOB, MAapKUPOBAHHBIX AaKIM3HBIMH MapKamu,
npuMeHsBIIMMUCS HaunHas ¢ 1 urons 2008 roga u coorBeTcTBeHHO ¢ 1 ampeinst 2005 roga, siBisercs
HECOpa3MepHbIM ¢ mpecienyemMoii renbto (IIKC Nel7 om 29.05.20142., §71).

Benp BMemaTesnbCcTBO rocyapcTBa B OCYIIECTBICHHE MpaBa COOCTBEHHOCTH JOHKHO COXPAHHTH
paBHOBECHE MEX1y OOIIECTBCHHBIMM HMHTEpECaAaMH M 4YacTHbIMU MHTepecamu jwuna ([IKC Nel7 om
29.05.20142., §735).

VYyuThiBas, 4TO HOBBIE aKIIM3HBIE MapKu MpuMeHstoTcs ¢ 1 anpens 2010 rona, a MapKHUpOBaHHbBIE
BBHIMYIICHHBIMU paHee aKUW3HBIMU MapKaMH TOBapbl MOTJK ObITh peanu3oBaHbl a0 1 ampens 2011
royia, KOHCTUTYITMOHHBIN Cy/] OTMEUYAET, YTO B TEUEHHUE OJHOTO Tojia Oblja BO3MOXHA OJTHOBPEMEHHAsI
peanuzanus TOBapoB. B 3Tol cuTyanuu He SBISETCS SICHBIM, U3 KaKUX COOOpaKeHH ObLT yCTaHOBJICH
npexaenbHbiid cpok (IIKC Nel7 om 29.05.2014e2., §77).

KoHCTUTYIIMOHHBIN CyJ] OTMETHUII, YTO FOCYIapCTBO PaCIojaraeT JOCTATOYHBIMU KOHTPOJIBHBIMU U
mTpadHBIME CPEACTBAMH, YTOOBI 0OECIICUYHTH MOJIMHHOCTh TOBApOB, BHICTABICHHBIX Ha IMPOIAKY.
[Ipu 3TOM, rocyaapcTBO HE MOXKET BO3JIaraTh Ha JIMYHOCTh PEaU3allMI0 OOIIECTBEHHBIX HMHTEPECOB
(IIKC Nel7 om 29.05.20142., §80).

KoHCTUTYIIMOHHBIN Cy/l BHOBb yKa3al Ha HEOOXOAMMOCTh YCTAHOBJICHUS HOPMATUBHBIMU aKTaMH
MPEACKAa3yeMbIX W MPOMOPIUOHAIBHBIX CTAHIAPTOB, KACAIOIIMUXCA JESITEIBHOCTH XO3SUCTBYIOIIUX
cyonekToB (ITKC Nel7 om 29.05.20142., §82).

B. BeiBoabl Koucturyuuonnoro Cyaa

L. HO.]'[O)KEHI/IH, NPU3HAHHBIC KOHCTUTYIIHOHHBIMM

Koncmumyyuonnwiii cyo npu3nan KOHCMumyyuoHHbIMU.
o [TocranoBnenue Ilapnamenta Nel26 ot 30 mas 2013 roma o0 u30paHMH 3aMeCTUTENS
ITpencenarens [Tapnamenra;

- Ilocranosnenue Ilapmamenta Nel27 ot 30 mas 2013 roma 00 wu3OpaHuu 3aMeECTUTENS
[Mpencenatens [apaamenta (ITIKC Ne3 om 04.02.20142., obpawenue Ne31a/2013);

o ct.139 u.(3)-(4), c1.140 u.(1), (3)-(10) UcnomuurensHoro konekca PecmyOmmukn MommgoBa
Ned43-XV ot 24 nexabps 2004 rona (I1KC Ne4 om 06.02.20142., obpawenue Ne32a/2013),
o cuHtarMy «B crnydae HemonydeHus paboTojaTelieM OTBETa B YKa3aHHBIM CPOK corjiacue

(KOHCYNIbTaTUBHOE MHEHKE) COOTBETCTBYIOIIETO OpraHa Moapa3yMeBaeTcs.» 3 4dactu (4) cratbu 87
TpymoBoro kozekca Nel54-XV ot 28 mapra 2003 roma (/IKC MNel2 om 20.05.2014e., obpawenue
Nel7a/2014),

° 3akoH Ne61 ot 11 anpenst 2014 roga 0 BHECEHMM U3MEHEHHI B HEKOTOPBIE 3aKOHOAATEIbHBIE
akTel ([IKC Nel5 om 27.05.2014e., oopawenue Ne29a/2014);
o CHUHTarmy «8 meuenue nepuooa 12 mecayes» u3 c1.10 4.(3) 3akona Nel569-XV ot 20 nexabps

2002 roma o mopsake BBo3a B PecnyOmmky MongoBa M BbIBO3a C €€ TEPPUTOPUU HMMYIIECTBA
dusmaeckumu umamu, cr.348° u.(1) u 4u.(2) m.e) Hamorosoro xomekca Nel163-XIII ot 24 ampens
1997 r. u c1.184! u.(1) Tamoxennoro koxekca Nel149 ot 20 urons 2000 r., B penakuuu 3akoHa Ne324
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ot 23 nexabps 2013 roga o BHECEHWH W3MEHEHUH W JOIMOJIHEHUH B HEKOTOpPHIE 3aKOHOJATEIbHBIC
akThl (IIKC Nel6 om 28.05.2014e., obpawenue Ne47a/2014);

o nosoxenus cr.27 4.(3), ct.31 4.(4), c¢1.36 u.(1), c1.46 u.(1)-4.(2), c1.47 4.(13)-4.(15), c1.60
4.(5), c1.61 4.(4), c1.105 w.(2) u u.(6), c1.132 m.d}) u m.d?), cr.133 w.(6) u c1.139! u.(2) u u.(3)
Pernamenra [lapnamenta, npunstoro 3akonom Ne797-XIII ot 2 ampens 1996 rona (IIKC Ne20 om
04.06.2014e., oopawenus Ne9a/2014, 11a/2014, 28a/2014);

o CHHTarMy «d OTHOCAIIMECS HCKIIOYUTEIIBHO K YCTAaHOBJICHHBIM 3aKOHOM TOJHOMOYHSIM
OpraHOB MECTHOTO IyOIMYHOTO yrpasieHus» u3 yactu (1) cr.177 u nonoxenns vactu (1%) cr.177;

- IyHKTHI a), b) u ¢) cratbu 178 Konekca o Beioopax Nel381-XIII ot 21 Hosiops 1997 rona ([IKC
No2l om 05.06.20142., oopawenue Ne25a/2014);,

o nonoxenus CornameHus 06 accouuanuu Mexay PecryOmmkoit MonoBa, ¢ 0JHON CTOPOHBI, U
EBpomneiickum Coro3oM u EBpomnelickuM coOOIIECTBOM 110 aTOMHOM PHEPrUM U MX IOCYIapCTBaAMM-
YJIeHaMU, C JPYrOi CTOPOHBI;

- 3akoH Nell2 ot 2 wmrons 2014 roma o parudukanuu CornameHuss 00 accCOUaluUd MEXIY
Pecniy6nmkoit MongoBa, ¢ ogHoii ctoponsl, u EBponeiickum CorozoM u EBpomeiickim cooOriecTBoM
10 aTOMHO¥ 3HEPTUH M MX TOCYAapCTBAMHU-WICHAMH, C ApYyroi ctopousl (/IKC Ne24 om 09.10.2014e.,
oopawernue Ned4a/2014),

o TEKCT «8 200y, npeduiecmeyiowem omuemuomy 2ody» u3 cr.l u.(l) 3akona Ne328 ot 23
nexabpst 2013 roma o6 oruate Tpyaa cyaei, B pemakumuu 3akoHa Nel46 ot 17 wmions 2014 ronma o
BHECEHMU U3MEHEHUN U JOMOJIHEHUH B HEKOTOpbIE 3aKOHOAATENbHBIE aKThl, C YCJIOBHEM
KOMIICHCAIIMM pPa3HUIBI B 3apabOTHOM IulaTe ACWCTBYIONIMX CyAeH, oOpa3oBaBIIelcs Ha JEHb
BCTyIUIeHUs B cuily 3akoHa Nel46 ot 17 utong 2014 rona o BHECEHMM M3MEHEHUH U JONOJHEHUN B
HEKOTOpbIe 3aKoHOAaTeNbHbIe akThl ([TKC Ne25 om 06.11.2014e., obpawenue Ne52a/2014);

o cnoBa «243» u «330%» m3 cr.19 u.(4) 3akona Ne544-XIII or 20 mrons 1995 roma o craryce
cynbd, B pepakuuu 3akoHa Nel77 ot 25 uronsa 2014 rona o BHECEHUM U3MEHEHUW WM JIONOJHEHUH B
HEKOTOpbIe 3aKoHOAaTeNbHbIe akThl ([IKC Ne26 om 11.11.2014e., obpawenue Ne51a/2014);

. ct.234 Komekca Pecnyonmkn MongoBa o npaBonapymenusx (IIKC Ne28 om 18.11.2014e.,
oopawernue Ne53a/2014);

o yacth (6) cratem 9 3akoHa Ne48 ot 22 mapra 2012 roma o cucremMe OIUIaThl Tpyda
rocynapctBeHHbIX ciyxamux (IIKC Ne30 om 11.12.20142., obpawenue Nel8a/2014).

2. HO.]'IO)KGHI/IH, NPU3HAHHBIC HCKOHCTUTYIIHOHHBIMHA

Koncmumyyuonnwiii cyo npusHan HeKoOHCMumyyuoOHHbIMU:
o nyHkTel 113-119, 122-123 craten IX 3akona Ne324 ot 23 nmexabps 2013 r. o BHeceHHH
W3MEHCHMI W JIOTIOJHEHHWH B HEKOTOphIe 3aKoHOAarenbHble akThl ([IKC Ne2 om 28.01.2014e.,
oopawerue Ne2a/2014);
o n.e) cT.4 3akoHa 00 agmuHECcTpaTuBHOM cyae Ne793-XIV ot 10 despans 2000 roxa (IIKC Ne5
om 11.02.2014e., oopawenue Ne38a/2013);
o 3akoH Nel199 ot 12 utong 2013 1. 06 0CBOOOXKACHNUN OT YIUIaThl HEKOTOPBIX HAJIOTOB, B3HOCOB
U OTYUCICHUN M O ClHMcaHuW meHeil u mrpadoB nmo HuM ([IKC Ne6 om 13.02.2014e., obpawerue
Ne3a/2014);
o vacth (7) cratbu 88 Hamorosoro kogekca Nel163-XIII ot 24 anpens 1997 rona (ITKC Ne7 om
13.02.2014e., oopawenue Ne5a/2014);
o cTaBKy akuu3a B «2,00 espo» 1o ToBapHbeIM no3unusaM «870324» u «870333» u3 IIpunoxenus
Ne2 x Pazpeny IV Hanorosoro kogekca Nel163-XIII ot 24 anpenst 1997 rona, B penakuuu 3akoHa
No324 or 23 nexabps 2013 roma O BHECEHMM UW3MEHEHHH W JOIMOJIHEHHUH B HEKOTOpPHIS
3akoHojaTenbHbie akThl ([IKC No8 om 14.02.2014e., oopawenue Ne7a/2014);
o CTaBKy aknm3a B «7J nees + 24%py no toBapHO# mosunuu «240220» u3 Ipunoxenus Nel
Pazgeny IV Hamorosoro xoxexca Nel163-XIII ot 24 anpens 1997 rona, B penakinu 3akona Ne324 ot
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23 nexabpst 2013 roga o BHECEHMH M3MEHEHUM U JIOTIOJHEHUH B HEKOTOPBIC 3aKOHOATEIBHBIE aKThI
(TIKC Nell om 25.03.2014e., obpawenue Ne20a/2014);

° .72 cr.IX 3akona Ne324 ot 23 nekabps 2013 roga o BHECEHHHM M3MEHECHHU U JIOTIOJHEHUN B
HEKOTOpbIe 3aKoHOoaTeabHbIe akThl ([IKC Nel3 om 22.05.2014e., oopawenue Nel2a/2014);
o ct.ll 3akona Ne56 ot 4 anpens 2014 roga o BHeceHUU ONOJIHEHUS B cTaThio 60 YTroio0BHOrO

komekca Peciyomuku Mommoa Ne985-XV ot 18 ampenst 2002 roma (IIKC Nel4 om 27.05.2014e.,
oopawenue Ne27a/2014);

o nyHKT 2 IlocranoBnenus IlpaBurennbctBa Ne243 ot 8 ampens 2010 roma o mpuMeHEHUU
«AKIIM3HBIX MapoK. ['oCy1TapcTBEHHBIX TOPTOBBIX MAPOK» U «AKIIU3HBIX MapOK» HOBOT'O THIIA,

- yactb (7) cratbu 123 Hanorosoro koaekca Nel163-XIII ot 24 anpens 1997 roga (IIKC Nel7 om
29.05.20142., oopawenue Ne30g/2014),

o 3akoH Nel09 or 3 mas 2013 roma o BHECEHMM W3MEHEHMH U JONOJHEHUH B HEKOTOpPBIE
3aKOHOJATEIbHBIC aKThI,

- TEKCT «He mnpesviwiaowue 15 Oueli nocire e2o peeucmpayuu. Ilpu Heobxooumocmu

Koncmumyyuonnwiii cyo moorcem npunsames o0b60cHO8aHHOe onpeodenieHue 0 npooienuu 15-0HeeHozo
cpoxka, Ho He bonee wem na 15 oneri.» w3 4.(6) c1.25! 3akona o Koncruryuonnom cyae Ne317-XIII ot
13 nexabps 1994 rona u cr. 7' Kozmekca koncTuryrmonnoii opucaukmun Ne5S02-XI1I ot 16 mrons 1995
roga (IIKC Nel8 om 02.06.20142., obpawenue Ne34a/2014),
. TEKCT «3ad UCKIIOUeHUueM pekmopa yuednoco 3aeedenus npu Ilpesudenme PecnyOauku
Monoosa, pekmopos vlcuux yueOnvix 3a6edenuti, noogedomcmeeHHvlx Munucmepcmey 6HYmpeHHux
oen, Munucmepcmagy oboponsvt u Cuyocoe ungopmayuu u 6ezonacnocmu Pecnybnuxku Monoosa,
KOmopble HA3HAYAIOMCSA HA OOINCHOCMb COOMEEMCMEYIOWUMU OpP2AHAMUY N TEKCT «KOMOPbIl
HazHayaemcs Ha 0ondicHocms ykazom Ilpezudenma Pecnyoauxu Monoosa.» nu3 ct.48 4.(4) 3akona 00
obpazoBanun Ne547-XIII or 21 wmrons 1995 roma (IIKC Nel9 or 03.06.2014r., oOpamienue
Nel9a/2014);

. 4.(3) c1.88 Pernamenta Ilapnamenta, npunstoro 3akonom Ne797-XIII ot 2 anpens 1996 rona
(TIKC Ne20 om 04.06.2014e., oopawenust Ne9a/2014, 11a/2014, 28a/2014),
J no3uuuu «Hauanvnux omoenay, «Hauanonux omoena 6 cocmase ynpaenenusny, «Hauanonux

cnyocovly, «Inasnvui koncynomanmy, «Cmapwuii koncynomanmy, «Ilomownux cyovu» B pazaenax
«Cekpemapuam Koncmumyyuonnozo cyoa» n «Buolcuwuii cosem mazucmpamypsi, Boicwas cyoebnas
nanramay, a Taxke No3ulMu «Hauanvnux ynpasnenusay, «Hauanonux omoenay, « Hauanvnux omoena 6
cocmase ynpasnenusy, «Hauanonux cuyocovy, «llomownux cyovu», «lnasuviil cneyuaiucm» B
paznene «Anennayuonnvie naramery u3 Ilpunoxenus Ne2 x 3akony Ne48 ot 22 mapra 2012 rona o
CHUCTEME OIUIaThl TPYy/a TOCYAApCTBEHHBIX CIYXKallUX, B penakuuu 3axkoHa Nel46 ot 17 urons 2014
rojia O BHECEHUHM U3MEHEHM U JOMOJIHEHUI B HEKOTOPBIE 3aKOHOIATENIBHBIE AKTHI;

- TekcT «lIpumeuanue: B Cexpemapuame Koncmumyyuonnoco cyoa, Cexkpemapuame Bvicuiezo
coeema mazucmpamypul u Cekpemapuame Buvicwieti cyoebnoii nanamel 00I#CHOCMU KOHCYIbMAHMO8
(enasnozo, cmapuie2o) mMo2ym 6800UMbCS MONLKO 68 NOOPA30eleHUsX HOPUOULECKOL IKCHepmu3bl,
uccneoosanusi u anaauza.» 3 lpunoxenus No2 k 3akony Ned8 ot 22 mapra 2012 roga o cucreme
OILIaThl TPYZAA IOCYJAapCTBEHHBIX CIyXKalMX, B pegakuuu 3akoHa Nel46 ot 17 wurona 2014 roga o
BHECEHUU U3MEHEHUI U JIOTIOJIHEHNH B HEKOTOPbIE 3aKOHO1aTENIbHbBIE aKThI;

- TEKCT «20CYOapCMBEHHbIX CAyHcawux cekpemapuamos Koncmumyyuonnozo cyoa, Buvicuezo
cogema macucmpamypsl, Bvicuieli cyoebHoll nanamoel, aneiiyuoOHHbIX NAlam, cy008,» B TMEPBOM
ao3are 4.(2) c1.VI 3akona Nel46 ot 17 uronst 2014 roma o BHECEHHH W3MEHEHUH M JIOTIOJTHCHHUH B
HEKOTOpbIe 3aKkoHOoaTenbHbIe akThl ([TKC Ne25 om 06.11.20142., o6pawenue Ne52a/2014).

. a.(5Y), 4.(5%) n u.(5%) crateu 19 3akona Ne544-XIII or 20 uronst 1995 roxa o craryce CylabH, B
penaxiuu 3akoHa Nel77 ot 25 urong 2014 roga o BHECEHUN U3MEHEHHUM U JOTIOJIHEHNUN B HEKOTOPBIE
3akoHoaTenbHbIe akThl ([TKC Ne26 om 11.11.20142., oopawenue Ne51a/2014);

o cT. 21 u.(5) m.e) 3akona Ne52 ot 3 ampens 2014 rona o HapoIHOM aABoKaTe (OMOyICMEHE)
(TIKC Ne27 om 13.11.2014e., obpawenue Ne42a/2014).
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3. ToakoBanue KOHCTUTYIIHUOHHBIX HOPM

Koncmumyyuonnwtii cyo oan monaxoeanue ciedyroumux KOHCMUmMyyuoHHblX HOPM:
o I[To cmeicny cr.135  uw.(l) ma) KoHCTUTYUMH, KOHCMUMYYUOHHLIL — KOHMPOJb
pacnpocmpansiemcs Ha 3aKousl, npunamele llapramenmom, u ocyuecmensaemcs Kak nocie, maxk u 0o
ux onyonuxosanus ¢ «Monitorul Oficial al Republicii Moldova», o 3anpocy I[Ipe3unenra PecrryOmiku
MooBa u Ipyrux CyObekToB ¢ mpaBoM obpamieaus B Koucturymmonusii cyn (IIKC Ne9 om
14.02.2014e., oopawenue Ne52b/2014);
o ITo cmeicny c1.35 4.(6) KoHctutymuu, uzbpanue pexmopa ceHamom 6vicuieco y4eOHO20o

3a6€0eHuUsi AGIAEMCsL  HeomveMmieMblM dlemenmom  8yzoeckol  asmonomuu ([IKC Nel9 om
03.06.2014e., oopawenue Nel9a/2014).

4. Tlpu3HaHue 1enyTATCKUX MaH/IaTOB

B nnenapuvix 3aceoanusx Koncmumyyuonno2o cyoa He Obliu YCMAHOGIEHbl 00CMOAMeNbCmad,
npensmcmeylowjue  NPUSHAHUIO  OeNYMAmMCKUX MaHoamos, npeoocmaesiennvlx Llenmpanvhoii
u3dUpamenbHoU KomMuccuetl Cie0yiowum Tuyam.

o Baneputo Tabyiika, 1965 roma pokneHus, npoxuBawiiemMy B T.OKHUIA, HHXKXEHEPY-
CTPOMUTENIO, PE3CPBHOMY KAHAMAATY B JAEMYyTAaThl MO COHUCKY JlemokpaTthueckodl maptuu MOJgoBbI
(IIKC Nel0 om 27.02.20142., obpawenue Nel4e/2014);

o Bnagumupy TenbHOBY, 1976 rona poxiaenus, npoxupawoieMy B MyH.Kumunnsy, nuuenuuaty
B obOmactu reorpadpuu W OHOJNOTHH, PE3EpBHOMY KaHAMIATy B JemyTarel mo crmucky Ilaptum
koMMyHHCTOB Pecriyomuku Mosmosa (IIKC Ne22 om 17.06.2014e., obpawenue Ned1e/2014);

. Hymutpy T'onopoxa, 1976 roma poxxaeHus, npoxkuparouiemMy B MyH.KulmH3y, HHXKEHepy-
TEXHOJIOTY, 3aMECTUTENII0 MHUHHCTPAa 3KOHOMHKH, PE3€PBHOMY KaHAMIATY B JCIYTAaThl MO CIHCKY
Jlemokpatuueckoit maptuu Momaossl (ITKC Ne23 om 16.07.20142., obpawenue Ne45e/2014);

. n30panHbIM genytataMm [lapmamenta Peciybnukun MongoBa 1o pe3ysibTataM rOJI0OCOBAaHHS OT
30 Hos10pst 2014 ronma (ITKC Ne29 om 09.12.2014e., obpawerue Ne61e/2014).

5. [les1a, Mo KOTOPBIM NMpeKPaLIeHO MPON3BOICTBO

Koncmumyyuonnwiii cyo npekpamun npou3zeo0cmeo no oeny:
o 0 KOHTpOJE KOHCTHUTYHHMOHHOCTH monoxeHuid cT.63 4.(3), c1.102 u.(7) u cr.129 u.(4)
Pernamenra I[apnamenta, npunstoro 3akoHom Ne797-XIII ot 2 anpenst 1996 roga (IIKC Ne20 om
04.06.2014e., oopawenus Ne9a/2014, 11a/2014, 28a/2014),
o 0 KOHTpoJie KoHcTuTylmonHoctu [Toctanosnenus [IpaBurenscrBa Nel022 ot 28 nexabps 2012
rojila O peopraHM3aliid HEKOTOPBIX TOCYJApCTBEHHBIX CAHUTAPHO-MEIUIMHCKUX yupexaeHuit (OKC
Nel om 30.01.2014e., obpawenue 44a/2013);
o 0 KOHTpPOJIE KOHCTUTYLIMOHHOCTH M0JI0)keHnH «lIpoBeaeHne nepenycy HaceJIeHNs 1 KWINL] Ha
MecTax B nepuoj ¢ 12 nmo 25 mas», npenycMoTpeHHbIX B [Iporpamme cratuctuueckux padot Ha 2014
roj, yreepxkaeHHoi [locranoBnenuem [IpaBurenscrBa Ne39 or 23 suBaps 2014 roma (OKC Ne3 om
17.02.2014e., oopawenue 8a/2014).

6. Onpenenenust KoHCTHTYHHOHHOTO cyaa

B ocyiecTBieHne KOHCTUTYHIMOHHOMN topucaukinu, Konctutynumonnsiii cyn B 2014 rony BeIHEC
10 onpenenenuii 0 nenpuemaemocmu 00paweHull 1o CIETYIOIUM OCHOBaHUSIM:
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o KOHCTUTYIIMOHHBIN CyJ HE KOMIIETEHTEH ratione materiae BbICKa3bIBATHCSA IO BOMPOCAM
11eJeco00pa3HOCTH MO0 TpeIMeT OOpalleHus BBIXOAUT 3a mpeeibl ero komnereHuu (OKC Ne 2
om 04.02.2014e., oopawenue 4a/2014, § 44; OKC Ne 6 om 02.04.20142., oopawenue 10a/2014, §42;
OKC Ne 7 om 02.04.2014e., oopawenue 22a/2014, §47),

o oOpaiieHue He  OTBe4aeT TpeOOBaHUSAM  IPUEMIIEMOCTH  JUISI  OCYIIECTBICHUS
KOHCTUTYIHOHHOTO KOHTpoJIst (OKC Ne 4 om 19.03.20142., obpawenue 1a/2014, § 32; OKC Ne 5 om
25.03.20142., obpawenue 15a/2014, §27);

o KOHCTUTYIIMOHHBIE HOPMBI, TOJKOBAaHHUE KOTOPBIX 3alpaliuBaeTcs, HE CcojepxKaT
JIBYCMBICIICHHOCTEH, HETOYHOCTEH WM HESICHOCTEH, Oyaydd H3J0XKEHBbl M KOHKPETU3UPOBAHbI B
3akoHoaarenscTBe (OKC Ne 6 om 02.04.20142., oopawenue 10a/2014,§ 47);

o [0 AacleKTaM, KacalolIMXCs TOJIKOBAHHMA M  Pa3bACHEHUS IMOJJIUHHOTO  CMbICIA
3aKOHOJIaTEeIILHON HOPMBI, HAJICKUT BBICKA3aThCsl 3aKoHoAaTenbHOMY oprany (OKC MNe 2 om
04.02.2014e., oopawenue 4a/2014, § 41);

. B MPEIBIIYIINX MOCTAHOBICHUAX KOHCTUTYIMOHHBIA CyJ BBICKA3aJiCs MO AaHAIOTMYHBIM
BonpocaMm (OKC Ne 8 om 05.06.2014 2., oopawenue 53a/2013, §18);
. oOpaleHue HE COJCPKUT YyOSAWTENbHBIX apryMEHTOB, YKa3bIBAIOIIMX Ha HapYIICHHUE

KOHCTUTYIHMOHHBIX HOpM (OKC Ne 9 om 09.10.2014 2., oopawenue 46a/2014, §26;, OKC Ne 11 om
18.11.2014 2., oopawenue 58a/2014, §26, OKC Ne 12 om 15.12.2014e., § 42);,
. BOTIPOCHI, 3aTPOHYTHIE AaBTOpaMH OOpalieHuii, He TpPeOyIT TOJIKOBAaHHUS CO CTOPOHBI

KoHcTuTyimoHHoro cyna, Tak Kak perjiaMeHTUpOBaHbl 3aKOHOIaTeIbHBIMU oJIokeHuAMU (OKC Ne
100om 18.11.2014e., §22).

7. Bo3BpameHue o0paiieHuii MHCbMOM

PykoBoactBysick Hopmamu Koznekca koHCTUTYHHOHHOM ropucaukuuu Ne502 ot 16.06.1995 roga u
[Tonoxxenuss 0 TMOPSIAKE PACCMOTPEHHSI OOpaIllEHU, TPEICTaBICHHBIX B KOHCTUTYIIMOHHBINA CYI,
yrBepxaeHHoro Omnpenenenuem Kouctutynmonnoro cyma Ne AG-3 or 3 wutons 2014 roga,
KoHcTuTymoHHsI# cy NMcbMOM BO3BpaTwil 16 00pallieH il o clieyronuM OCHOBAHUSAM:

o oOparieHue sBIseTcs HEOOOCHOBAaHHBIM M HE COAEPXKUT HM3JIOXKEHUS OOCTOATENbCTB, Ha
KOTOPBIX 3asBUTEIb OCHOBBIBAaeT cBoe TpeboBaHue (oOpawenue Ne24b/20142.; obpawenue
M13a/20142.),

o HE YyCMaTpHBaeTCs NPUYMHHAS CBSI3b MEXIY OCIAapUBAEMBIMU MOJOXEHUSIMU U
KOHCTHUTYLIMOHHBIMU HOpMamu (obpawenue Ne56a/2014e., oopawenue Ne 35a/2014e., obpawenue
MNe 40a/2014z., obpawenue Ne 36a/2014e., obpawenue Ne 39a/2014e., obpawenue Ne 32a/2014e.,
obpawenue Ne 23a/2014 2., oopawenue No21al20142.);

o oOparmienre He oTBevyaeT mo (Gopme TpeboBaHusM (o6pawjenue Ne 49a/2014e, obpawenue
NedT7b/2014z., obpawenue Ne 50a/2014e., o6pawenue Ne 31a/2014e., obpawenue Ne 33a/2014e.,
obpawenue Ne 26a/20142.)

C. lIpeacraBjaenus

Koncmumyyuonnetii cyo evinec 6 aopec Ilapnamenma cnedyowjue npeocmagnenus:

° Ilpeocmasnenue PCC-01/44a om 30.01.2014z., OKC Nel om 30.01.2014z., oopawenue
Nedd4as2013e.

KOHCTUTYIIMOHHBIN Cy[q TMOAYEPKHYJ, 4YTO TMOJIOKEHHUS 3akoHa 00 oOXpaHe 3J0pOBbS HE
MPEAYyCMAaTPUBAIOT YETKO, B COOTBETCTBHH C TPEeOOBAaHUSAMH TPEICKA3yeMOCTH, CTPYKTYpPY
HAI[MOHATILHOW CHCTEMBI 3/IpaBOOXPAHEHUS U CPEACTBA, IPEeIHA3HAYCHHBIE ISl OXPaHbl (PU3UIECKOTO
Y TICUXHUYECKOTO 3/I0POBbSI JIUIIA.
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B c1.2 3akona 00 oxpaHe 310pOBBSI YKa3bIBA€TCS, YTO CHCTEMa 3JPABOOXPAHCHUSI COCTOUT W3
nedeOHO-TTPOPUIAKTUISCKUX, CAHUTAPHO-TIPOMUIAKTUICCKIX, CAHUTAPHO-TIPOTHBOIITUICMUICCKHUX,
(bapMaleBTUUECKUX U IPYTUX YUPEKICHHIA.

KOHCTUTYIIMOHHBIN CYJ] TOAYEPKHYJ, YTO MOJIOKEHUSI JAHHOW CTAThH JIMIb MEPEUUCISIOT TUIIBI
YUpEXKJIEHUH, COCTABISIONIUX CTPYKTYPY CHCTEMBI 3ApaBOOXpAHEHMs, a HE YKa3bIBalOT CIOCOO X
opranm3anii 1 (PyHKIHOHUpPOBaHUS. boiiee TOro, mepeueHb CTPYKTYPHBIX 3JIEMEHTOB CHUCTEMBI
3/IpaBOOXPAHEHUS] HE SABISETCS HCUYEPIBIBAIOIIMM, CHUHTAarMa «u opyeue», COJAEpKallasics B STUX
MOJIOKEHUAX, CO3AACT MPEANOCHUIKH JIJISl €€ PACIIUPUTEIBHOTO TOJIKOBAHHUS.

KOHCTUTYIMOHHBIN CyJ yKa3all, uTo Ul peaau3alii KOHCTUTYIHOHHBIX MOJI0KeHUH ¢1.36 1.(3)
HEOOXOIMMO YETKO OMPEIESIUTh B 3aKOHE CTPYKTYPY HAIIMOHATHHOW CHUCTEMBI 37PaBOOXPAHCHHS U
WHCTUTYIIMOHATIFHYIO OpraHU3alyio, YYpEeKIEHUs, BXOJA[IIME B Hee, a TakkKe CpeACTBa,
MpeIHa3HAYEHHBIC JJIs1 OXPaHbl (PU3NYECKOTO U ICUXUUYECKOTO 370POBbHS JIUIIA.

° Ilpeocmasnenue PCC-01/38a om 11.02.20142., IIKC Ne 5 om 11.02.20142., oopawenue
Ne38a/2013e.

Koncturynnonusiit cyy ykasai, 4to cr.4 1m.e) 3akoHa 00 agMUHHCTPATUBHOM CYZE, B TOH
¢dbopMe, B Kakoi M3jaraercs, npeaycMaTpuBaeT, YTO BCE aIMUHUCTPATUBHBIE aKTbl, IPUHSITHIC
IIPU Ype3BbIUANHBIX OOCTOATEIBCTBAX, ABJSIOTCS HEMOJCYIHBIMU, U BHICKAa3bIBAHUE CYJIOM IO
UX 3aKOHHOCTHU UCKJIFOUEHO.

KOHCTUTYLIMOHHBIN CyA OTMETHII, YTO BBIHECEHHBIE MPU YPE3BBIYAHHBIX OOCTOSITENbCTBAX
aKThl JOJKHBI OTBEYAaTh MUHUMAJIbHBIM TPEOOBAaHUSAM 3aKOHHOCTH. 3aKOHHOCTb 3THUX aKTOB
JIOJKHA PacCMaTpUBATHCS CYIOM MCXOJS M3 MX LI, @ UMEHHO, U3 3allUThl 0OIIECTBEHHBIX
MHTEPECOB, U 3JI0yNOTPEOICHUS BIACTEH TOJIKHBI ObITh HAaKa3aHBbI.

KoHCTUTYLIMOHHBIN CyJl corjmacuics ¢ Te€M, YTO 3aKOHOJATelb BIIpaBE YCTaHaBJIMBAaTh
0coOble MpoleccyaibHble MPaBUiIa B CIydae MPOBEPKU CYJOM ITHX aKTOB.

Kpome toro, KoHCTUTYLIHOHHBIH CyJl TOAYEPKHYII, YTO CYAY HEOOXOIUMO BBISICHATH, €CIIU
ObUIM COOMIOACHBI CieAyIolue TpeOOBaHUs: HAJMYUE YpPE3BBIYAHHON CHUTyalluu, HalU4due
Ype3BbIYAHHON CUTyallMM Ha JIeHb NPUHATHSA aKTa; KOMIETEHTHOCTh OpraHa NpPUHATH aKT;
OTCYTCTBUE Yy OpraHa MyOJIMYHON BJIACTH PEajbHONM BO3MOXXHOCTH HPUHSATH aKT B OOBIYHBIX
YCIOBUSIX; MPUHATUE aKTa B LEJSIX 3alUThI OOIIECTBEHHBIX HHTEPECOB.

KoHcTuTyniMoHHBIM Cyn yKa3an Ha HEOOXOAMMOCTb OIpeAeNieHus] MpoLeaypbl CyAeOHOro
KOHTPOJISI 3TOM KaTeropuu aJMUHUCTPATHUBHBIX AaKTOB, C TEM, YTOOBI 3aKOHOIATEIbCTBO
MPEIOCTABIUIO 3alUTY OT MPOU3BOJBHBIX MOCITaTeNbCTB CO CTOPOHBI OPraHOB MyOIMYHON
BJIACTH Ha IpaBa M OCHOBHbIE CBOOOJIbI M MO3BOJISJIO, B TO € BpeMs, rOCyJapCTBEHHBIM
BJIACTSIM peajibHO U 3 (PEKTUBHO 1eHCTBOBATH MPH YPE3BbIYAMHBIX OOCTOATEIHCTBAX.

o Ilpeocmasnenue PCC-01/3a om 13.02.20142., IIKC Ne 6 om 13 ¢pespana 20142., oopawienue
Ne 3a/2014.

KOHCTUTYLIMOHHBIN CyZ| OTMETWJ, 4YTO B COOTBETCTBMM cO cT.73 KoHcTtuTynmm npaBo Ha
3aKOHOAATENIbHYI0 WHUIMATUBY MNpUHaANexKuUT nenyraraM Ilapmamenra, I[lpesuaenty PecnyOnuku
MonnoBa, IlpaButensctBy, Hapognomy CoOpaHuio aBTOHOMHO-TEPPUTOPHAIBHOIO 0Opa3oBaHUs
laraysus.

Bmecre ¢ Ttem, KoHCTUTYIIMOHHBIN cyn ykasan, 4Tto coriacHo cr.59 Permamenta Ilapiamenta
MIONPAaBKM K IPOEKTaM 3aKOHOAATENbHBIX AaKTOB MOIYT IPEJACTaBIATH JEIYTaThl, MOCTOSHHBIC
KOMHCCUM M napiaMmeHTckue ¢pakuuu. CornacHo PernameHTy, MONpaBKUM —JOJKHBI  OBITH
00OCHOBaHHBI U MEPEIal0TCs OTBETCTBEHHOMN MOCTOSIHHONW KOMHCCHH B MMCbMEHHOM (popme.

[TonpaBku npencTaBisitoTcs B (hopMe M3MEHEHHs peJaklMM MyHKTOB, 4acTeil, crareil, B ¢opme
JIOTIOJTHEHUSI NIPOEKTa HOBBIMHU CTaThIMU WM B (opMe MPEeJIOKEHUNH MO UCKIOYEHHIO HEKOTOPBIX
CJIOB, ITYHKTOB, 4aCT€H, CTaTe! MPOEKTA.
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KoHCcTUTYIMOHHBINM CyA OTMETHII, YTO XOTSI JaHHAs CTaThsl B COOTHOLIEHWH C IPYTUMU HOpMaMH
MpeyCMaTpUBAIOT MPOLIEAYPY BHECEHUS MONPABOK, B CIydae, KOrAa IMOMPABKH K 3aKOHOAATEIbHBIM
aKTaM TMpeJCTaBIEHbl IMOCTOSHHBIMM KoMuccusiMu IlapiameHta W mapiaamMeHTCKUMH (ppakuusMu,
CYLIECTBYIOIIME TMOJIOKEHUSI HE IIO3BOJISIIOT YCTAHOBUTb, KOMY W3 JIENYTATOB IPUHAIJICIKHUT
aBTOPCTBO.

Takum 00pazom, B 4acTH, KacaroIEiCsl OCYIIECTBICHHUS IpaBa JEMyTaTOB Ha 3aKOHOJATEIbHYIO
WHULMATHBY, B TOM YHCJIE HAa BHECEHHE 3aKOHOAATENIbHBIX NPEIJOKEHUI U  IONpPABOK,
KoHcTuTymoHHBIHM CyJ1 OTMETHII, YTO KOHCTUTYLIMOHHBIE HOPMBI TPEOYIOT yKa3aTh UMs aBTOpaA, Jaxe
€CIIH aBTOPCTBO MPHUHAJICKUT IOCTOSHHBIM KOMHCCHSM, oOpaias BHMMaHuW€ Ha TO, YTO NpHU
MapJAMEHTCKHUX MPOLEIypax aHOHUMHOCTh HEJOIYCTUMA.

B cBere wusznoxkenHoro, KOHCTUTYLIMOHHBIH CyA OTMETWJ, 4YTO HEOOXOIMMO YCTaHOBUTH
3aKOHOJATENbHBIC TOJOXKCHHS, KOTOpPbIe OBbl YETKO, HE [OMyCKas Kakue-Tu00 HWCKITIOYCHHS,
MpeAYyCMAaTPUBAIIM YKa3aHWE HMMEHU aBTOpa IMONpAaBOK, B Cllydyae, €CJIM OHHM IIPE/ICTaBIICHbI
MOCTOSIHHBIMH KOMUCCUsiMU [lapiamMenTa nin nmapiaMeHTCKUMH (DpaKIUsIMU.

° Ilpeocmasnenue PCC-01/52b om 14.02.20142., TIIKC No9 om 14.02.20142., oopauienue
Ne52b/26.11.2013..

[TocranoBnennem Ne9 ot 14 despans 2014 rona Koncturymuonsslii cya nan ToikoBaHue cT.135
4.(1) nm.a) KoHcturynuu M ycTaHOBWII, YTO, MO CMBICIY JaHHBIX TOJIOKCHHUH, KOHCTHUTYIHOHHBIN
KOHTPOJIb, OCYLIECTBIIeMbIi KOHCTUTYIIMOHHBIM CYJOM, PacHpOCTpPAHSETCS Ha 3aKOHBI, MPUHSATHIC
[TapnamMeHTOM, M OCYILIECTBIISIETCSI KaK IMOCIE, Tak M A0 uxX onmyonukoBanus B «Monitorul Oficial al
Republicii Moldovay, no 3anpocy IIpesunenta Pecriy0inku MongoBa u Ipyrux cyobeKTOB ¢ IPaBOM
oOpamenust B KOHCTHTYIIMOHHEIH CY/I.

B cBs3u ¢ atum, KoHCTUTYIIMOHHBIN cyz oOpaiaeT BHUMaHUE Ha HEOOXOAUMOCTh PETyIUPOBAHUS
[TapmamMeHTOM MeXaHM3Ma M3BEHICHHS BCEX CYOBEKTOB C MPABOM OOpAIICHHS O JOCTYITHOCTH TEKCTa
3akoHa, nmoamucanHoro Ilpencemarenem nub6o 3amecturtenem Ilpencemarens Ilapmamenta, ¢ Tem,
9TOOBl OHM CMOTJIM BOCIIOJIB30BAThCSI CBOWIM IIPABOM  3alPOCUTH OCYIIECTBICHHUE KOHTPOJIIS
KOHCTUTYLIMOHHOCTH 3aKOHa 710 onyOnukoBanus ero B «Monitorul Oficial al Republicii Moldovay.

. IlIpeocmagnenue PCC-01/12a om 22.05.20142., IIKC Ne 13 om 22.05.20142., oopawenue
Nel2a/21.02.2014e.

Konctutynmonusii  cyn mnoguepkHys, uto cT.28 KoHcTUTyMM 00s3bIBa€T TrOCYAAapCTBO
rapaHTHpPOBaTh yBAXE€HHE M 3AIIUTY MHTUMHOM, CEMEHHOW M YacTHOM JKM3HHM OT JIOOBIX
MOCSITaTEeNbCTB.

KOHCTUTYLIMOHHBIN CyZ] OTMETHJI, YTO OJHUM M3 KOMIIOHEHTOB IIpaBa Ha YBA)KEHUE YaCTHOU
KU3HU SBJISIETCS MPABO HA 3aLUTY NEPCOHAIBHBIX JaHHBIX.

Takum 06pazom, B cBETe MEXAYHAPOIHBIX MOJOKEHHH, KOTOPbIE FapaHTUPYIOT U YCTaHABIMBAIOT
MEXaHHM3MBbl 3alIUThl IEPCOHAIBHBIX JTAHHBIX, 3aKOHOAATENh 00s53aH MpHU MPABOBOM PETYIUPOBAHUU
HAJIOTOBBIM 3aKOHO/IATEJIbCTBOM TOPSI/IKA MPUCBOEHUS (PUCKAIBHOIO KOJa HOTapuycaM, aJBoKaTaM,
CyJeOHBIM UCTIOJHUTEINSAM, MEINAaTOpaM, JINIaM, 3aHMMAIOIINUXCSl YaCTHOW JETEKTUBHOM M OXpaHHOU
NesTeIbHOCTBIO, BBISIBUTh CaMble MOJXOASAIINE U pa3yMHbIe PELICHHUs, ¢ TeM, YTOObI MPEAOCTABUTH
3alIMTy OH TPOM3BOJIBHBIX IOCSATATEIbCTB M HE 3aTparuBaTh CYIIHOCTh IpaBa Ha YyBaKEHUE
WHTHUMHOH, CEeMEHO# 1 YaCTHOM KU3HU.

Bmecre ¢ tem, KoHCTUTYIMOHHBIN cya oOpaTuia BHHMaHHME, 4TO, XOTs cT.162 4.(1) m.a)
HanoroBoro kojekca kacaercsi BceX CBOOOAHBIX mpodeccuil, yka3aHHBIX BBIIIE, HaJIOTOBBIM
3aKOHOJATEIBCTBOM IPEIYCMOTPEH JHIIb MOPAIOK HAJIOTOOOIO0NKEHHS HOTapUyCOB, MOJOXKEHUS O
APYTUX CBOOOJHBIX MPO(ECCHsIX B KaUeCTBE CYOBEKTOB HAIOTOO0IOKEHUS OTCYTCTBYIOT.

o Ilpeocmasnenue PCC-01/30g om 29.05.20142., IIKC Nel7 om 29.05.20142., oopauienue
Ne30g/22.04.2014.
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KOHCTUTYIHOHHBIHA CyJl OTMETHI, YTO COTTacHO moioxeHnsM cr.123 u.(5) — (5%) Hamorosoro
KOJIEKCAa TOpSAOK IPUOOPETEHHS U HUCIHOJIb30BAaHUS  aKUM3HBIX MapoOK  YCTaHABIIMBAETCS
[IpaBuTenbCTBOM.

Bwmecre ¢ Tem, KoHCTUTYLIMOHHBIN CyJ] OTMETHI, 4TO Kak [lonoxeHue o nopsjke npuoOpeTeHus u
UCIOJIb30BAaHUS  AKLUM3HBIX MapoK Jis TabauyHbIX wu3aenuii, mnpuHsaToe I[locranHoBieHuem
[TpaButenbcTBa Nel427 ot 18 nexabpst 2007 roaa, tak u IlocranoBnenue IIpaBurenscrBa Nel481 ot
26 nexadps 2007 roga 0 MApKUPOBKE aTKOTOJLHON MPOAYKIIMK HE TTPEIyCMaTPUBAIOT CIIOCO0 0OMeHa
HCI0JIb30BaHHBIX aKIU3HBIX MApOK C UCTEKIIMM CPOKOM JIEHCTBUS, a JIMIIb UX BO3BPAT IOCYJapCTBY B
cllydae HEeMCIOIb30BaHus JIU00 MOBPEKICHUS B IPOIecce MTPOU3BOICTRA.

KOHCTUTYLIMOHHBIN CyJ NOTYEPKHYN, YTO OJAHOBPEMEHHO C IIOBBIIIEHHUEM CTENEHU 3alllUuThl
aKLM3HBIX MapOK TOCYJapCTBO AOKHO ObUIO YCTAaHOBUTH MEXAaHU3M, MTO3BOJISIOIINN X035ICTBYIOIIUM
CyObeKTaM pacrnpoiaTh BCE TOBApbl, MAPKUPOBAHHBIEC BBIMYIIEHHBIMU paHee aKIU3HBIMU MapKaMH, C
TeM, 4TOObI 00ECIeYnTh COPa3MEPHOCTh OOIIECTBEHHBIX MHTEPECOB IyTEM BBEACHHS B OOpalleHue
aKIU3HBIX MapOK C TOBBIIIEHHOW CTEMEHbIO 3aIUTHl C IPABOM XO3SIMCTBYIOIIUX CYOBEKTOB
pacnopsHKaThCsl CBOMM UMYILECTBOM.

B 3TOM cMbIciie, ucxoias M3 TOro, 4TO 3aKOHOAATENb IpenocTaBwsl [IpaBUTENbCTBY IpaBo
OTIPEACTUTh MOPSIOK MPUOOPETEHUS] U HCIIOJIb30BAHUS AKUM3HBIX MapoK, KOHCTUTYLIMOHHBINA CyJ
MOCYHUTA] HEOOXOAMMBIM OIpeNeieHue crnocoba oOMEeHa HEHCIONb30BAHHBIX M OCTaBUIMXCS Y
MIPOU3BOJUTENECH WM MMIOPTEPOB aKLU3HBIX MapOK CTApOro THUNA U NPEAOCTaBICHUE UM
BO3MOXXHOCTH TPOJAaBaTh TOBapbl, MAPKUPOBAHHbIE AKIM3HBIMU MapKaMH CTaporo THUIIA, YUUTHIBas
coobpaxenusi, usnoxxkenuele B [loctanoBnenuu Nel7 ot 29 mas 2014 1.

o IlIpeocmagnenue PCC-01/9a om 04.06.20142., IIKC Ne20 om 04.06.20142., obopauienue
Ne9a/14.02.20142, oopawienue Nella/21.02.20142., oopawenue Ne28a/14.04.2014e.

KoHcTuTynmoHHuslii cyn npusHal KOHCTUTYUMOHHOM 4. (5) cr. 60 Pernamenrta Ilapnamenra,
COTJIACHO KOTOPOH M0 3ampocCy MpeaceaaTeIbCTBYIOIIETr0 Ha 3acCe/laHuy WK MapIaMeHTCKON ppakuuu
OOJIBIIMHCTBOM TOJIOCOB HW30paHHBIX JEIYTaTOB OTHAEIBHBIE MPOEKTHl MOTYT OOCYXIaTrbcs U
MIPUHUMATHCA B CPOYHOM MOPSJIKE.

Bmecre ¢ tem, KOHCTUTYIIMOHHBII CyA OTMETWJI, YTO NMPHU PEUIEHHH PACCMOTPEHUS B CPOUYHOM
MOpsIKE 3aKOHOMPOEKTOB, NMPEICTaBIEHHBIX HE TOJIBKO [IpaBUTENBCTBOM, HO U APYTUMH CYOBEKTaMH,
MOTyT OBITb COKpAIleHbl TOJBKO CpPOKH, @ HE OTMEHEHbl WM NPOUTHOPUPOBAHBI ATallbl
3aKOHOJATEIBHOI0 Ipolecca (Jaya 3aKkIIOYEHMH 3aMHTEPECOBAHHBIMU JIMI[AMM, IPOBEACHUE
KOHCYJbTallMil mpu HeoOxomumocTd U ap.). Takum oOpa3oM, W B ciayyae MPUMEHEHUS CPOYHOM
nponenyps! [lapnameHT 00s13aH coOIIOIaTh ATAIlbl 3aKOHOATENILHOTO Tpoliecca, MPelyCMOTPEHHbIE
PernamenTom Ilapnamenta u 3akonom Ne780 ot 27 nexabpst 2001 rona o 3aKOHOAATEIBHBIX aKTax.

KoHCTUTYLIMOHHBIA Cyl yKa3al Ha HEOoOXOAMMOCTb COOJIOJEHUS BCEX 3aKOHOAATENIbHBIX
Ipoueayp, B TOM 4YHCJIE€ IpPU NPUHATUU 3aKOHOIPOEKTOB B CPOYHOM IOPSAAKE IO 3amnpocy
IpeJceaTeIbCTBYIOIETO Ha 3aCeJaHUH WM TIapJIaMeHTCKON (ppakLnu.

o Ilpeocmaenenue PCC-01/48c om 22.09.20142., 3axnwouenue Ne 1 om 22 cenmaopa 2014 2.,
oopawienue Ned8c/2014e.

KoHcTuTylmoHHsIN Cyq mpuilen K BbIBOJLY, YTO MHMLMATHBA nepecMoTpa KoncTuTynuum depes
pecnyOaMKaHCKHi pedepeHiyM IPOTHBOPEYUT TPeOOBAHUAM, IPeTycMOTpeHHbIM cT.38 1 cT.143 u.(1)
Konctutynuu, o BpeMeHHbIX mpenenax nepecmMorpa KoHCTUTynMHM M J€WCTBUTEIBHOCTH TEKCTOB,
BBIHOCHUMBIX Ha pedepeHayM, ¢ (OpManbHOM TOYKM 3pEHUs, U HE MOXET OBITh Ipe/cTaBlieHa
[TapmameHTy Ha paccMOTpeHUE /171 Ha3HAUEHUS PECIyOJIMKAaHCKOTO pedepeHyma.

VYuuTeiBas, uTo pedepeHayMm 3ampeniaercs npoBectd B TeueHue 60 aneit 1o u 60 aHel mocie
BBIOOPOB, C TeM OOJIBIIIMM OCHOBAaHHMEM, JUIsI TOTO, YTOOBI M30€XKaTh MyTaHUIIBI, pedepeHaymM He
MOXET COCTOATBCA B MPEUIOKEHHBIH JeHb. OTO MPOAMKTOBAHO HEOOXOJUMOCTBIO H30€XaTh
MyTaHULBI B CIy4ae OCYIIECTBICHUS JBYX, Pa3JIUYHbIX 110 CBOEH MpUpPOJE, 1eMOKpaTHIecKux Gpopm
IIPOSIBJIEHUS BOJIM HApOAa.
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VYuuTeiBasg MNpennucaHue O COONIIOJCHMM IIECTUMECSYHOTO CpoKa B Cilydae MepecMoTpa
Koncrurynuu, nHeob6xomumo ycrpanuTh u3 Koxmekca o BBIOOpPax B 3aKOHOJATEIBHOM IOPSIKE
JBYCMBICIIEHHOCTH, JIOIyCKalOIie COBMEILEHHE BEIOOPOB ¢ pedhepeH yMOM.

B oa3tom cmbicnie, Ha ocHoBaHuu cT.79 Kogexkca KOHCTUTYLMOHHOW — IOPUCIUKLINMY,
KoHCTUTYLIMOHHBIH CyJ| yKa3ala Ha HE00X0AMMOCTh pa3pelleHus JaHHOTo Bonpoca [TapiaamenToM.

Bwmecre ¢ Tem, KOHCTUTYIIMOHHBIN Cyl IOTYEPKHYI, 4TO 1pu npuHATHH [loctanoBnenus Ne22 ot
23 centsa0ps 2010 roma o MOATBEPKACHHHM PE3YJIbTATOB PECIYOJIMKAHCKOTO KOHCTHUTYIIMOHHOTO
pedepernyma ot S5 centsops 2010 roma Konctutymumonusld cyx azapecoBan IlapmameHty
IIPEJCTaBICHHUE, B KOTOPOM yKa3aJl Ha HaJM4ue MPOOesoB B 3aKOHO/IATENILCTBE O BbIOOpax B 001acTh
JIEMOKPAaTUYECKUX pedepeHTyMOB.

KoOHCTUTYLIMOHHBIN CyJ] OTMETHII, YTO /10 HACTOALIETO0 BPEMEHU 3TH NPOoOeIibl He ObIN YCTPaHEHBI.

D. Oco0ble MHeHUS

Cynmbeu Aypen Brewy u Buxmop I[lona w3noxumu ocoboe mHenme k OmpeneneHuio Ne 1 oT
30.01.2014 roma o mnpekpalieHHMH NPOU3BOJACTBA MO €1y O KOHTPOJIE KOHCTHUTYLHHOHHOCTH
ITocranoBnenust IlpaBurenscTBa Ne 1022 ot 28 nekaOpst 2012 rona o peopranuszalvd HEKOTOPBIX
rOCy/IapCTBEHHBIX CAHUTAPHO-MEIULIMHCKUX yupexaeHuii (oOpamenue Ne 44a/2013 r.).

PA3JIEJI 11T
NCIHOJTHEHHUE AKTOB KOHCTUTYIHMOHHOI'O CYJA

B cootBerctBuu co c1.28 3akona Ne317-XIII ot 13 nexabps 1994 roga o Konctutyumonsom cyje,
akThl KOHCTUTYIIMOHHOTO Cyna SBISIOTCA O(PUIIMAIGHBIME JOKYMEHTAaMH, O0S3aTeIbHBIMU JIIS
UCIIOJIHEHUS Ha BCEM TEPPUTOPUHM CTPaHbl BCEMHU OpraHamMu MyOJMYHONH BIACTH U BCEMU
IOPUJIMYECKUMH U (PU3UYECKUMU JlamMu. FOpuandeckue mociencTBUsl HOPMATUBHOTO aKTa MJIU €ro
YacTH, MPU3HAHHBIX HEKOHCTUTYLUOHHBIMH, YCTPaHSAIOTCS COrJacHO  JIEUCTBYIOIIEMY
3aKOHO/IaTEILCTRY.

AkTbl KOHCTUTYLIMOHHOTO CyJa HMMEIOT IOPHUIWYECKHE IOCIEACTBUS €rga Omnes, sBIssCH
00s13aTeIFHBIMU JIJI51 BCEX CYOBEKTOB, HE3aBUCUMO OT YPOBHS BJIACTH.

B aktax KoOHCTUTYLIIHMOHHOTO CyJa TMPOSBISIETCS MOCIEAOBATEIbHOCTh, OOBEKTUBHOCTh U
TpeOOBATEIILHOCTh KOHCTUTYIIMOHHON IOPUCAUKIMK MO OOecreueHnio BepxoBeHcTBa KoHnctutyiuu,
YBOKEHUSA TIPaB 4YEIOBEKAa M OCHOBHBIX CBOOOJ U TPOCIEKHBACTCS CIMOCOO BOCHPUATHS HAEH
KOHCTUTYITMOHHOCTH U POJU KOHCTUTYIIMOHHOTO Cy/la Kak CTaOMJIM3UPYIOIIETO W CACPKUBAIOIIETO
(akTopa B 00IIECTBE U B OTHOIICHUSX MEXIY BETBSIMU TOCYAapCTBEHHOU BiiacTu. becnpucrpactHoe
OCYUIECTBJIEHUE H3THX IOJIHOMOYMI CBHUAETEIBCTBYET O CYIIECTBEHHOM pOJIH, KOTOPYIO HIpaeT
KoHcTUTYIMOHHBIN CyZ B IPABOBOM I'OCYIapCTBE.

AHanu3 pemieHud KOHCTUTYIIMOHHOTO CyAa MOKa3bIBAa€T, YTO OHM KacarTCs MPaB M OCHOBHBIX
CBO0O/I, 3aKPEIIJIEHHBIX MOJIOKEHUSIMU BBICIIEro 3akoHa W MEXIYHAPOIHBIX TOTOBOPOB: CBOOOIHOTO
J0CTyMa K MPaBOCYAMIO; MpaBa Ha 3alUTy; PAaBEHCTBA, MpaBa Ha oOpa3oBaHHe; MpaBa Ha TPYd U
3alUTY TPyAa; OTPAaHUYCHHUS HEKOTOPHIX MPaB U CBOOOI U Jp.

Pemenuss KoHCTUTYIIMOHHOTO CyAa aapecoBaHbl, B MEPBYIO OYEPE/b, 3aKOHOJATENI0, a TAKKE
JIPYTUM  YYaCTHHUKAM 3aKOHOJIATEILHOTO TMporecca. Pe3ynmbrar paboThl 3aKOHOAATENSI W JIPYTUX
OpraHoOB, YYacCTBYIOLIMX B HOPMOTBOPYECKOM MPOLECCE, OLICHUBAETCS B XO0JI€ KOHCTUTYILMOHHOTO
CyJIONIPOU3BOJCTBA, Oojee TOro, moctaHoBieHHE KOHCTUTYIIMOHHOTO Cyna OOS3bpIBa€T NMPUHUMATH
COOTBETCTBYIOIIME 3aKOHOAaTelbHble Mepbl. Pemenus KoHCTUTYyHMOHHOTO cyaa SIBISIOTCS
OKOHYATEJIbHBIMHU, HE MOTYT OBITh 00KaJI0BaHBI, BKJIIOYAs 3aKOHOIATEILHOM BIACTHIO, U 00S3aTEIbHBI
st ucnonHeHus. [lo 3Toil mpuumHe, OpUAWYECKHE, a HE TMOJUTHYECKUE, SMOLMOHAIbHBIE WU
Ipyroro xapaktepa (aKTOphl JTOJDKHBI CTaTh OMNPEACTSIONMMMH TPU pPEarupoBaHUM Ha AaKThI
KoHCTUTYIIMOHHOTO CyJa, OCOOEHHO, €Clii OHHM MPelyCMaTPUBAIOT KOHKPETHBIE 00s3aTeNbCcTBA IS
CyOBEKTOB.
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KoncraTtanus 3akoHOgaTeNbHOTO 0€3/1eCTBUA, TO €CTh Ipobesia 3aKOHa UM MHOIO HOPMaTUBHOTO
aKTa, KOTOpBIA MPOTHUBOPEYUT KOHCTUTYIMH, HEU30EKHO BIEYET IOPUAMYECKHE ITOCIIEACTBUS.
[TocranoBnenne KOHCTUTYIMOHHOrO cyAa oOsA3bIBa€T 3aKOHOJATENs peuiaTb BONPOC HaJIU4YUA
npo0OesoB B 3aKOHOJATEIbCTBE IYyTEM aJE€KBATHOTO pETYIMPOBAHUS U YCTPAHEHUS HEIOYETOB.
OtcyTcTBHE peakluu €O CTOPOHBI 3aKOHOZAATeNld Ha MocTaHoBiIeHME KOHCTUTYHHMOHHOTO cyza,
MEIJUTEIBHOCTh B Pa3pelIeHUH 3TUX BOIPOCOB, JIMIIb YACTUYHOE YCTpaHEHHE MPOOEIIOB CUYMTAIOTCS
HapyLIEHUSAMH PABOIIOPSAKA U SBISIOTCS HEAOIMYCTUMBIMU U HEIPUEMIIEMBIMU.

3akoHONmaTeNb O00s3aH YCTPaHUTh BBIABICHHBIE MpoOesibl. HEKOHCTUTYLIMOHHBIA BakyyM,
BO3HUKILIUHI B OIpeeTIeHHON cepe Wil Mo KaKkoMy-HUOYIb BOIPOCy, Oe3pas3inyre Mo OTHOLIEHUIO K
HECOBEPUIEHHOMY 3aKOHY WJIM HOPMAaTUBHOMY aKTy YyKa3plBalOT Ha T0, u4rto Ilapnamenr,
MIPEACTABIISIIONUNA COO0N MOJUTUYECKUA WHCTUTYT, HajeneHHbIM KoHCTUTYIMEH 3aKOHOTBOPYECKOM
¢dbyHKIKEH, He BBIMOIHSACT JOJDKHBIM 00pa30M KOHCTUTYLIMOHHYIO MHCCHIO, BO3JIO)KEHHYIO Ha HETO.
[TonHOMOUYME 3aKkOHOJATENs MO YCTPAHEHHUIO IOPUAMYECKUX MPOOENoB CleIyeT W3 MPUHIUIIOB
IPaBOBOTO TOCYAAPCTBA M Pa3eNeHUs TOCYIaPCTBEHHOM BIacTu S,

CobuntoieHne TpPUHLMIA pa3/ieleHus] BJIacTell B TOCyIapcTBE MpeArojaraeT He TOJbKO
CIepKMBaHUE TOCYAAPCTBEHHOM BJIACTH OT BMEIIATENbCTBA B JEATEIBHOCTh JIPYrHMX BIAcTEeH, HO U
HEJOMYCTUMOCTh TPEHEOpPEKEHHsI BIIACTAMU CBOMMH IIOJHOMOYHUSIMHU, KOTOpbIE OHU OOs3aHbBI
OCYILECTBIISITh B BBEPEHHBIX MM 00JacTSIX — OCOOEHHO, KOTJa Takas OO0S3aHHOCTb YCTaHOBJIEHA
noctaHoBjieHMEM KOHCTUTYLIMOHHOTO cyAa.

Henpunstue IlapnameHTOM  3aKOHOJATENBbHBIX MEp IO  MCIOJIHEHHIO AaKTOB  OpraHa
KOHCTUTYLITUOHHOM FOPUCIUKIMM PABHOCUIBHO HEUCIIOJIHEHUI0 MM CBOMX OCHOBHBIX ITOJTHOMOYHH,
pelycMOTpeHHbIX KOHCTUTYIMEH, a HMMEHHO 3aKOHOOAMENbHLIX NOAHOMOYUU. ITa CUTYalUs
MIPOUCXOAUT B YCJIOBHSX, KOTJa OTAEJIbHbIE NMOCTAHOBICHHUS KOHCTUTYLHOHHOTO CyJa, KOTOPBIMH
MIpU3HAHbl HEKOHCTUTYLIMOHHBIMH 3aKOHO/IATEIbHbBIE MOJO0XKEHHUS UM 3aKOHOAATEIbHBIE aKThl, MOTYT
CO3/1aTh 3aKOHOJATEIbHBIN BaKyyM M MPUBECTH K CYIIECTBOBAHHUIO MPOOEIOB U HEONPEAECIECHHOCTH B
IIPUMEHEHHUH 3aKOHA.

B 1enSX UCKIIOUEHMsS 3TUX HEraTUBHBLIX mocienctsuii, cr.28' 3akona o KonctuTynmonnom cyne
npeaycMaTpuBaet, 4yTo [IpaBUTensCTBO, HE Oosiee YeM B TPEXMECSYHBIH CPOK CO JHSI OITyOITMKOBAaHUS
IIOCTaHOBJIEHHUsI KOHCTUTYIIMOHHOTO cyna, mpexacrasiseT IlapiaMeHTy NpOEKT 3aKOHa O BHECEHHM
M3MEHEHUH U JIOTIOJHEHUH B HOPMATHBHBINA aKT WM €r0 4acTb, IPU3HAHHbIE HEKOHCTUTYLIMOHHBIMU,
WIM O NpU3HAHMM MX yTpaTUBIIMMU cuiay. COOTBETCTBYIOUIMII TMPOEKT 3aKOHA JOJDKEH
paccmarpuBathes [lapaameHTOM B IEpBOOYEPETHOM MOPSAKE.

B otoii cBA3M KOHCTUTYLIMOHHBIM CyZJ yKa3blBaeT HAa OTCYTCTBHUE HEMENJIECHHOW pEakuuu B
npenenax cpoka, IpeayCMOTPEHHOT0 3aKOHOAATEIbCTBOM, YTO MPUBOAUT K UCIOIHEHHUIO C OOJIBIINM
OINO3/JaHUEM MHOTHX IIOCTAHOBJICHHH, a HEPACCMOTPEHME IPEICTABICHUN CO3[AI0T CHUTYAallUH,
KOTOpBIE CIIOCOOCTBYIOT COXPaHEHHUIO MPOOEIOB B 3aKOHOJATENIBCTBE U CKa3bIBAIOTCS Ha KayeCTBO
BHEJPEHHUS 3aKOHOB.

B ocymiecTBieHre KOHCTUTYIIMOHHOTO KOHTPOJs, KOHCTUTYIIMOHHBIN CyA yCTaHOBMII, YTO XOTS,
Ha TMEpBBIM B3MIAJ, OCMapUBaeMble IOJIOXKEHUS OBLIM HPUHATHL BO HCHOJHEHHE IPeJIbITyIINX
MIOCTAHOBJIEHUM OpraHa KOHCTUTYLIMOHHOM IOPUCIMKIMH, 3aKOHOJATeNb, IO CYTH, COXPaHUI
MOJIBEP’KCHHBIE KPUTUKE 3aKOHOJATebHbIC pemieHus (cM., Hampumep, [locranosnenue Ne 25 or
06.11.2014 roga 0 KOHTPOJIE KOHCTUTYITMOHHOCTH HEKOTOPBIX mojioxkeHuit 3akona Ne 146 ot 17 uronst
2014 roma 0 BHECEHMM W3MEHEHUI W JOMOJHEHHH B HEKOTOpBIE 3aKOHOJATENIbHBIE aKThl (OILIaTa
TpyJa rOCYyAapCTBEHHBIX CIyXalllUX CyAeOHBIX MHCTaHIMI u cynei) u IlocranoBnenue Ne 26 ot
11.11.2014 roma o0 KOHTpOJIE KOHCTUTYLIMOHHOCTH HEKOTOPBIX IOJIOKEHHH, Kacaroluxcs
HEMPUKOCHOBEHHOCTH CYJIbN).

28 OO0wmit nokmax, npencrasneHnblii Ha XIV  cpesge KoHdepeHmuu eBpoHeiicKMX KOHCTUTYLMOHHBIX CYIOB, MO BONPOCaM
3aKOHOIaTEJILHOTO Oe3nencTBus B o0actu KOHCTUTYIIMOHHOM FOPUCAUKIINN (u1o11b 2008r.)
http://www.venice.coe.int/files/Bulletin/SpecBull-legislative-omission-f.pdf
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Cnenyer ormeruth, uTo IlocraHoBnenne KOHCTUTYIIMOHHOTO Cyna TIpEACTaBISIET COOOM
0011e00s3aTeNbHBI IOPUANYECKHIA aKT, OCHOBAHHBIM Ha PAa3bACHEHHH CYTH KOHCTUTYLIMOHHOTO
BOIIPOCa MOCPEACTBOM O(HUIHATBHOIO TOJIKOBaHUS HOPM KOHCTUTYIIMHN U PaCKPBITUS UX CMBICIOBOIO
COJIepKaHUs B COOTHOLICHUH C OCIApUBacMbIMU HOpMamu. M3 3TOro ciemgyer, 4ro HCIOJIHEHHUE
TOJIBKO PE30JIFOTUBHOM 4aCTH MOCTAHOBJIEHUSI KOHCTUTYLIMOHHOTO Cy/a SIBJSETCS HEJOCTATOYHBIM U
HenosHbIM. Co0uro/IeHre 001Ie00s3aTeNbHBIX MOCIEICTBUN TOCTaHOBICHUSI KOHCTUTYIIMOHHOTO Ccy1a
HE O3HayaeT TOJbKO HpujaTh 3((HEKTHUBHOCTH €ro Pe30JIOTUBHOW YacTH, HO M B paBHOU Mepe
CYKIEHUSAM, COOTBETCTBEHHO TOJIKOBAHUIO TeKCTa KOHCTUTYynMHU, Tak Kak ITOCTAHOBJICHUE SBIIECTCS
OJIHO LI€JI0€, OXBAThIBAsi © MOTUBUPOBOYHYIO U PE30JIFOTUBHYIO YaCTh.

Hcnonnenne nocraHoBieHU KOHCTUTYLIMOHHOIO Cyja AOJKHO MMETh JBOMHOM IOpUIUYECKUN
s dexr. Bo-nepBbIX, OHO JOKHO MPEACTABIATH COOOM rapaHTHIO 3alUThl OOBEKTHBHOIO IpaBa
KaXX/I0TO YeJIOBEKa, a, BO-BTOPHIX, OBITh MCTOYHHKOM TIpaBa UIs 3aKOHOJATENsI W HCIIOJHUTEIHHON
BJIACTH, UTpas, TaKUM 00pa3oM, BEIYIYIO pOJib B Pa3BUTHH MpaBa. ToJIbKO BMECTE STHU JBa acleKTa
MOTYT TapaHTHpPOBaTh BEpPXOBEHCTBO KOHCTUTYmuu myTeM oO0ecreuyeHnuss KOHCTUTYLIMOHHOCTU
HOPMaTUBHBIX aKTOB.

1. YPOBQHB HCIIOJITHCHUSA HOCT&HOBHEHHﬁ, KOTOPbIMHA NMPHU3HAHbI HEKOHCTUTYIHOHHBIMHA
MOJIOKEHHUSI HCKOTOPLIX HOPMAaTHBHBIX aKTOB

B 2014 r. 6bum mipuHATEI 12 TOCTAHOBICHHWH, KOTOPHIMH XOTS OBl OJHO W3 OCIAPHBAEMBIX
IIOJIO)KEHUH IPU3HAHO HEKOHCTUTYLMOHHBIM, B cBA3UM C¢ uyeM [lapmamenty wnnu IlpaButenscTBy
HAJJICKUT MPUHATH MEPBI AJI1 YCTPaHEHUsI HEJOCTAaTKOB. M3 3TOro umcia Ha MOMEHT COCTaBJICHMUS
JI0KJIa/1a JINIIb 7 TIOCTaHOBJIEHUH OBLIM MCTIOTHEHHBI.

CpaBHUTENBHBIN aHANMU3 MoKasaj, 4To U3 11-Tu moctaHoBiIEHUH, NPUHATHIX KOHCTUTYLIMOHHBIM
cyaoM B 2013 roay, KOTOpPbIMH XOTsI Obl OJHO M3 OCIAPUBAEMBIX IOJOXKEHMH OBIJIO IMPU3HAHO
HEKOHCTUTYIHOHHBIM, B TeueHne 2013-2014 rr. ObUTM HMCIONHEHBI MOJHOCTHIO WM YAaCTUYHO [
[IOCTAHOBJICHUH, B OTHOIIEHUHU 2 U3 HuX llapiaMeHTy mpeacTOUT 3aBepLIUTh MPOLEAYPY HMPUHATUS
MIPOCKTOB O BHECEHUU M3MEHEHHI U JIONOJIHEHUI B HOPMATUBHBIE aKThI (M. duazpammy 16).

JU1a ycKOpeHHs Mpoliecca BHECEHUS MONPABOK B 3aKOHOJATENIbHBIE aKThI, MTOJIOKEHHUS KOTOPBIX B
nepuon ¢ 2012 roma mo 2014 rox ObUIM MPU3HAHBI HEKOHCTUTYIIHOHHBIMU, KOHCTUTYIIMOHHBIN CY[T
uctpeboBan ot Ilapmamenta u [IpaBurenbctBa uHpopManMi0 00 HCIOJHEHHH  aKTOB
Konctutynmonsnoro cyna. Kak 3akoHoaTeNbHbBIN OpraH, TaK W WCIOJHUTENbHBIA OpraH COOOIIMIIH,
KaK HCIOJIHSAIOTCA TOCTAaHOBIIEHUS M NpeACTaBieHHs KOHCTUTYIMOHHOrO Cyla M Ha KakoM JTare
3aKOHOTBOpPYECTBA HAXOASTCS COOTBETCTBYIOLIME MpoekThl. llpencraBnenHas wuHQoOpmanus
MIOATBEPKIAET OTCYTCTBUE CBOEBPEMEHHOH pEaklIMU M HEUCIOJHEHHWE B CPOK IIOCTAaHOBJIEHHM
Koncrutynmonsoro cyna kak IIpaBurensctBoMm, Tak u [lapaameHTOM, 4TO CIOCOOCTBYET COXPAHEHHUIO
3aKOHOJATEIbHBIX MPOOEIOB U BHEJPEHUIO 3aKOHOB HE HaJUIeXKALIMM 00pa3oM. DTO JOKa3bIBAET, UYTO
n Ilapnament u IlpaBUTENBCTBO HE OCO3HAIOT BCIO BO3JIOKEHHYI0 HAa HUX OTBETCTBEHHOCThH IIO
peanuzanuu 00s13aHHOCTEH, BBITEKAIOIINUX U3 c1.28! 3akona Ne317-XIII ot 13 nexabps 1994 r.

B cBs3u ¢ atuM, KOHCTUTYIIMOHHBIHN cyll, B CUITy CBOMX KOHCTUTYLMOHHBIX ITOJIHOMOYUH, 00s13aH
IIPUBJICYb BHUMAHUE K MPoOJIeMe HCIIOJHEHHS C OTIO3[aHUEM U HEUCITIOJIHEHHS CBOMX aKTOB.

2. YpoBeHb HCOJIHEHHS NpeAcTaBiaeHuii KoHcTUTYIHOHHOTO cya

[IpencraBneHue — 3TO aKkT, MOCPEACTBOM KOTOporo KOHCTUTYIMOHHBIN CyJ, HE TOAMEHS coOOoM
3aKOHOJATENbHBIM  OpraH, OCYIIECTBIsSET, cornacHo mnonoxeHusM cr.79 4.(1) Kopgekca
KOHCTUTYLIMOHHON HOPHUCIUKIINU, POJIb «IACCUBHOIO 3aKOHOJAATENS», BBISBISAET CYLIECTBYIOIIHE B
NEHCTBYIOIIEM 3aKOHOAATEIbCTBE NPOOENbl MWJIM HENOCTaTKU, W oOpallaer BHHMMaHHE Ha
HEOOXO/JMMOCTh  BHECEHUS HM3MEHEHMH B TPaBOBbIE HOPMBI, SBISAIOIIMECS PEIMETOM
KOHCTUTYIHTMOHHOT'O KOHTPOJIA.
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HestenpHocTh  KOHCTUTYIIMOHHOTO CyJa OpUEHTHPOBaHAa, B OCHOBHOM, Ha pa3pelieHHe
MIPEJCTaBICHHBIX OOPALICHUH U, B CBA3H C ATUM, Ha OCYIIECTBICHNE KOHCTUTYIIHOHHBIX ITOJIHOMOYHUH.
Paccmotpenue ocnapuBaemblX akToB uepe3 nmpusmMy KOHCTUTYLMHU, TOJKOBAaHHME KOHCTUTYLIMOHHBIX
HOPM, HOPSAZIOK UCIIOJIHEHUS TOCTaHOBJIEHUH KOHCTUTYLIMOHHOIO Cyla U Jp. SIBJISIOTCS CPEACTBAMM,
UMEIOLIMMH  pellalolliee 3HAaYyeHHWe B MPOILECCe YCOBEPIICHCTBOBAHHSA  3aKOHOJATENIbCTBA.
[IpencraBnenus, Kacaroupecs, TJaBHBIM 00pa3oM, NpoOelIoB B 3aKOHOAATEIBCTBE, TaKKe
CIOCOOCTBYIOT Pa3BUTHIO IIPaBa.

Takum 00pa3oM, OCYIIECTBISSI KOHTPOJIb KOHCTHUTYLIMOHHOCTH OCIIaPHBAEMBIX aKTOB U BBIHOCS
MIpPEJICTaBJICHUS B aJpec OpraHOB rocyAapCTBEHHOU BiacTH, KOHCTUTYLIHOHHBIN Cy1 MpOsSiBUI ce0s B
KauyecTBe naccuBHOro 3akoHonarens. B 2014 roxy KoHcTUTylMOHHBIN Cy/ BbIHEC 8 IIpEICTaBICHUM.
CornacHo wuH$popManuu, KOTOpoil pacronaraer KOHCTUTYUMOHHBIH CyA, Ha J€Hb COCTABJICHUSA
JAHHOTO JI0KJaaa He ObUIO MCIOIHEHO HM OJHO M3 MpeicTaBieHud, npuHAThX B 2014 romy. s
cpaBHeHUs: B 2013 romy ObLIM BEIHECEHBI 6 TIPEICTABIICHUM, U3 KOTOPBIX 5 OBLIM UCIOJHEHBI, OTHO HE
ucnoiaeno; B 2012 roxy ObuIM BbIHECEHBI 7 TPEACTABICHUHN, U3 KOTOPBIX 6 OBLIM MCIOIHEHBI, OJTHO
HaxoJUTCS Ha craauu ucnojHeHus;, B 2011 romy Obpuio HampaBieHO 9 mpencTaBlICHU: 5 W3 HUX
UCIIOJIHCHBI, OJTHO B IIPOLIECCE UCTIONHEHUS, 3 HE UCTIONHEHBI (Quacpamma 17).

PA3JIEJ IV
OTHOLIEHUS COTPYIHUYECTBA M IPYTUE MEPOITPUSITHUSA
KOHCTUTYLIMOHHOI'O CYJIA

1. Mexaynapoanasi KoH¢epeHIusl, OCBsieHHAs 20-J1eTHIO €O THS MPUHATHS

Koncrurynuu Pecnyoauku Mosagoa

29 urona 2014 rona ucnonnuiuch 20 net co ans npunstus Koncrurynuu Pecnyonuku Moingosa.
B cBs3u ¢ 20-netnem Koncturynuu PecryOnuku MonmoBa u BHenpenueMm B PecryOmuke Mongosa
KOHTPOJISI KOHCTUTYLIMOHHOCTH 3aKOHOB, KoHCcTUTYIIMOHHBIN ¢y Pecniyonuku MosjioBa opraHu30Bai
8 m 9 cenrabps 2014 roma MeEXAyHapoIHYHO KOHQEpEeHLHI0O 1oja Ha3BaHueMm «Ponb
KOHCIMUMYYUOHHO20 RPAGOCYOUS 6 3auiume YeHHOCMell NPA608020 20Cy0apCme) .

Kondepenmums opranuzoBana coBMectHoO ¢ [lapmamentom Pecriybnuku MonnoBa, npu moaaepxke
Benenuanckoii komuccun 3a jeMokpaTHio uyepe3 npaBo (Benemmanckoit komuccun), IIporpammsr
OOH 1o pazsuruio, I'epmanckoro ¢GoHaa MEXAYHAPOJHOTO MPAaBOBOTO COTpyAHMYEcTBA U bropo 1o
KOOPJAMHUPOBAHUIO TEXHUYECKOTO COTPYAHUUYECTBA ABCTPUICKOIO IIOCONIBCTBA B MOJIIOBE.

B koH(pepeHMM NpuHAIN ydyacTHe Jieleralud KOHCTUTYIIMOHHBIX CYJOB MJIM BBICHIMX CYIEOHBIX
MHCTaHIMI ApMmeHuu, AsepOaiipkana, ABctpuu, bemapycu, Bocuun u I'epueroBunsi, bonrapum,
Yemickoit Pecnyonuku, Kopetickoit PecnyOomuku, I'py3umn, Kaszaxcrana, Ksipreizcrana, JlaTBuu,
Jluteel, JlrokcemOypra, Makenonuu, Hopseruu, Ilonpmm, Pymbraum, Poccuiickoit ®eneperum,
Cnosenun, Cepbun, Tamxukucrana, Typuuu u Ykpaussl. [lodyeTHbIMU rocTsMH OBLIN NpeacenaTelb
Benennanckoi komuccuu, Jlxanu bykukeno, u npencemarens Cyna EBpomnelickoro coro3a, Mapk
Werep, mnpeicTaBUTENH YHHBEPCHTETOB U (JOHJOB, OCYIICCTBISIONMX  IIPOIPaMMbI  IIO
COTPY/IHUYECTBY B 00JIaCTH KOHCTUTYLIMOHHOTO MPaBOCYIUSI.

C npuBeTCTBEHHOW peublo Nepes ydacTHUKaMM BbICTynuiM Ilpesunent PecnyGnuku Monnosa,
Huxonae Tumodtu, npencenarens Ilapaamenta, Urops Kopman, npembep munuctp HOpue JIsSHK?,
npeacenarens Benenumanckon komuccuu, J[xanm bykukesno, m mnpeacenarens KoHCTUTYyHMOHHOTO
cyna Pecnybmuku MonnoBa, Anekcanapy TpaHace, KOTOpble MOAYEPKHYIH 0OCOOyI0 pOJb
Koncturymuu ot 20 uromns 1994 r. B moctpoeHuu rocynapctsa Pecy6amka Momiosa.
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Tematnka ueThlpex ceccuii KondepeHrmu?? 3aTpoHyna BaXHBIE NPOOIEMBI  PA3BHTHUS
KOHCTUTYIIMOHHOTO TIpaBocyius B Pecriybnuke MomnioBa 1 Ha MEKIyHAPOIHOM YPOBHE.

Tak, Ha nepBoil paboueilt ceccun Ha TeMy «OOujecmeenHbvle UHMepeCcsl — CPEeOCmB0 3aUUmvl npas
yenoseka: 6 Nouckax 3¢pgexmusHocmu u pasrosecus», TOJ PYKOBOJICTBOM ABrycTuHa 3erpsH,
npeacenarenss KOHCTUTYHMOHHOTO cyaa PymMbIHMM, TOKIAQAYUKU BBICKA3aJIM CBO€ MHEHUE O TOM, Kak
rapaHTUPOBATh OOIIECTBEHHBIC MHTEPECHI, COXPAHSISI TPH dTOM WHAUBHIyalbHBIE CBOOOIBI YEIOBEKA.
BonpmMHCTBO €BpONENCKUX KOHCTUTYLMOHHBIX Cyl0B, a Takxke ECIIY, nmpeanaratoT TOIKOBaTh 3aKOH
C Y4eTOM NpPHUHIUIA COPa3MEPHOCTH, KOTOPBIA MOIXYy4nsI obiiee mpusHanue B cucteme EBponeiickoit
KOHBEHILIMU O 3aIUTE MpPaB YeJIOBEKa K OCHOBHBIX CBOOO/I.

B »TOM cwmbicne, HEKOTOpbIE OpraHbl KOHCTUTYITHOHHOM IOPUCAMKIMU BHUAST CBOIO pOJIb B
obecnieueHnu 1 3¢(HEeKTUBHOM BHEAPEHUH, MOCPEICTBOM KOHCTUTYIIMOHHOTO 3aKOHA, CIPABEUIUBOTO
OanmaHca MEXJy OCHOBHBIMH IpaBaMH U OOIECTBEHHBIMH MHTEpPECaMH, KaK COIMAJIbHBbIC IEHHOCTH,
KOTOpbIE HAaXOJATCA B HENPEPHIBHOM M HEU3MEPUMOM C TOUKHM 3PEHHMS KadecTBa KOHKYPEHIIUU.
CrnemyeTr OTMETHTb, YTO OpPTaHbl KOHCTUTYIIMOHHOW IOPUCIUKIIMHA HE PACCMATPUBAIOT OOIIECTBEHHBIC
MHTEpPEChl KAaK COBOKYMHOCTb WHJMBHUAYAJIbHBIX HMHTEPECOB, WJIM KaK LEHHOCTb, HMEIOLIYIO
abCOIFOTHOTO XapakTepa, 00YyCIIOBICHHAs HACYITHOW HEOOXOAMMOCTRIO. ballaHC MeX Ty STUMHU JIBYMSI
LEHHOCTAMHU 00€ecIieYrBaeTCs MyTeM pealli3aliy TOTO K€ MPUHIIUIIA COPA3MEPHOCTH.

Ha Btopoii ceccun Ha temy «CoyuanvHas sawuma u @QUHAHCOBLIL KPUBUC. Bbl306bl U
ocpanuyenus», 1oJ pykoBojacTBoM Aunbnuca JlaBunbiia, Ilpencenarens KoncTtuTyunoHHOro cyaa
JlaTBuM, y9acTHHKH OOMEHSUIMCh MHEHUSIMU 110 TAaKHUM COBMAJAIOIINM HU3MEPEHUSM, KaK COYUalbHOe
20cy0apcmeo u npagogoe 20cy0apcmeo, U UX MOCIEICTBUAM, BIEKYIIUM 32 cOO00H HEOOXOAMMOCTh
rapaHTUpPOBATh OCHOBHBIE IpaBa MPU OTHPABICHUU MPABOCYAHUS, CO BCEMHU COMYTCTBYIOIIHUMH
pUCKaMH, CBSI3aHHBIMU C IPU3HAHUEM WM ONPENEICHUEM SKOHOMUYECKHX M COLMAIbHBIX MOJIUTHK
MIPU TIOMOIIH CY/1I€OHBIX UHCTAHIIMM, O] I€MOKPATUYECKUM KOHTPOJIEM.

B cBere KOHCTUTYIIMOHHOW MNpakTUKU B OOJACTH COLMANBHBIX MPaB, YYUTHIBAs CIOXHOCTH,
BBI3BAaHHBIE  MEXIYHAPOAHBIM  (UHAHCOBBIM  KPU3UCOM, JIOKJIATUUKKA  TOJYEPKHYJIH, UYTO
KOHCTUTYIIMOHHBIN CyJIbsl CKIIOHEH MPU3HATH 32 3aKOHO/IATEJIeM OIPEIeICHHYIO0 CBOOOY YCMOTpPEHUS
U JIOITYCKAeT, YTOOBI MOJIMTUYCCKUE PEIICHUS MPUHUMAIUCH UCXOS U3 PA3IUYHBIX 3KOHOMHYECKHX
TpeOOBaHUN U PA3NUYHBIX COLMATBHBIX MOJUTHUK, HO C Y4€TOM MHHHMAIBLHOTO Topora B o0iacTtu
COLIMAJIbHOM 3aIlUTHI, BBISBIIAS €0 B pa3yMHOM U MpejcKazyemMoi opme.

B cBoux pemieHHsIX, KacalolUXcs MPOTUBOJACHCTBUS TOCYIapcTB (PUHAHCOBOMY KPHU3HCY,
HEKOTOPbIE KOHCTUTYIIMOHHBIE CY/ABl PAa3BWIM TMPUHIMUII O MPUBEACHUH 3aKOHA B COOTBETCTBHE C
COLIMAJIbHBIMUA OTHOIICHUSMU W Pa3BUTHEM OOIIECTBa, OTMETHB, YTO OSTOT MPHHIMI OOS3BIBAET
3aKOHOJIATENFHBIN OpraH K MPUHSATHIO HEOOXOIUMBIX MEp IS PEHICHUS BaXXHBIX OOIIECTBEHHBIX
mpobiieM B KpU3UCHOM CHUTyanuu. TeM He MeHee, MNPUHAThIE Mepbl JODKHBI yYUTHIBATH
OOIIECTBEHHYIO pPEaJbHOCTh, a IMOAOOHAas O0S3aHHOCTh HE MpEArNojiaraeT IMOJHYK cBOOOAYy mpu
BBIOOpE AHTHKPHU3UCHBIX Mep. KpH3uCHBIE cUTyalli HEBO3MOKHO MPEOJONIETh MyTeM MPUHSTUS
HEKOHCTUTYIIMOHHBIX ~ M€p, TaKOM  TOAXOJ  MOXET CHH3UTh  JICWCTBEHHOCTh  BJIACTH.
HekoHCTUTYIIMOHHBIE Mepbl, KOTOpble, Ha TMEPBBIA B3MNAN, KaxyTcs d(G(EKTUBHBIMH, MOTYT
pa3pylIUTh COIMAIBHYIO CIUIOYEHHOCTh W KOHCTHUTYLIMOHHYIO HWHTErpallii0 U CIOCOOCTBOBATH
YCTaHOBJIEHUIO COLIMAIbHBIX aHOMAJIUM.

[Ipu npuHATHH Mep >KECTKOM SKOHOMHUHU CJIEIyeT YYHUTHIBATh OOIIETPU3HAHHBIC COIHAIbHBIC
TapaHTUU JUIS TOTO, YTOOBI MPENOTBPATUTH HAPYIICHHE SKOHOMHUYECKUX M COIMAIBHBIX IpaB U
pa3pylIeHre YCTaHOBJICHHOTO OajaHca MEXIYy WHAWBUAYATHHBIMH M OOIICCTBEHHBIMH HHTEPECAMH.
Takue e BBIBOJbI, OCHOBaHHbIE HA KOHIENIMIO COIMAIbHOW HANpPaBIEHHOCTH TOCYAapCTBa,
BBITEKAIOT M W3 PEIICHWH MHOTHX EBPONEHCKUX KOHCTUTYIIMOHHBIX CYIOB, a TaKO€ CXOJICTBO BO

29 [Iporpamma MesxayHapoaHO# KoH(pepeHmuH «PoJh KOHCTHTYIIHOHHOTO IPaBOCYAUS B 3aIIUTE IEHHOCTEH IPaBOBOT0 TOCYIapCTBa», a
TaKKe CIMCOK YJacTHHKOM pasMelleHsl Ha caiite: http://constcourt.md/lib.php?l=ro&idc=116&t=/Prezentare-
generala/Constitutia-la-20-de-ani/despre-Conferinta
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B3IUIAJ1aX MPEANOJAraeT B caydae Mep )K€CTKOM S3KOHOMHUH ITPUMEHEHHE MPUHINIA KOHCTUTYLIMOHHON
JTOKTPHHBI «EIMHCTBO Yepe3 pazHooOpazue».

Tpetbss ceccus Ha Temy «lIpunyun KOHCMUMYYUOHHOU  NPUBEPICEHHOCMU: BHeOpeHuUe
Koucmumyyuu 6 obwecmse» mponuia moa pykoBojactBoMm [laitHioca YKamumaca, mpencemarens
Konctutynmonnoro cyaa Jluteel. BeicTynaBmime 0co00 MHOTYEPKHYIHM, UYTO KOHCTHTYIIMOHHAs
MPUBEPIKEHHOCTh - 3TO YBaKEHHE KOHCTUTYIHMOHHBIX IIEHHOCTEH, OykBbI M ayxa KoHcrurynwmw,
N0OpPOCOBECTHOE HCIOIHEHHE OOS3aHHOCTEH M COOMIOJeHHE IpaB, 3aKperuieHHbIX KoHcTuTyImei,
COOJIIOJICHNE TIOJTHOMOYMNA M TPEIENOB, YCTAHOBJICHHBIX KOHCTHTYIMOHHBIMH HOPMaMH, BCEMH
rocyJapCTBEHHBIMH OpPraHaMH, COTPYJHUYECTBO M B3aUMOJECHCTBHE, TPOBEACHUE KOHCYJIbTAUUNA MTPU
VCIIOJIHEHUHU KOHKYPHUPYIOLIUX OJHOMOYMM.

XOTs HE MMEEeT YEeTKOTO0 KOHCTUTYLUMOHHOIO 3aKPEIUICHHs, NPUHLIMUI KOHCTUTYLIMOHHOMN
MIPUBEPKEHHOCTH MPUOOpEN cBOe KOHCTUTYLIMOHHOE Hayayno Oyiarogaps IOpUCIPYACHLIUHU, U TIO3TOMY
B HACTOsIIIee BpEMsI MOXKET CTaThb OCHOBAHUEM JIJIsl YCTaHOBJIEHUs HapywmeHus Beicuiero 3akona. Tak
KaK KOHCTUTYLIMOHHAs IPUBEPKEHHOCTb, BO BCAKOM ClIy4a€ B  OTHOLIEHUSX  MEXAY
rocyapCTBEHHBIMHM OpraHaMH, HEOTI€JIMMAa OT IIPUHLIUIIA Pa3/IeJIeHUs TOCY1apCTBEHHOU BIIACTH.

Haxonen, mnpuHOMIN ~ KOHCTUTYUMOHHOM  IIPUBEPKEHHOCTHM  INPHUIAET  IPOYHOCTH  BCEU
KOHCTUTYIIUOHHON CHCTEME, SIBIISSICh CBSI3YIOLIUM JJIEMEHTOM, OOECIEeUMBAIOIIUM HaJJIexaliee
(YHKIMOHHPOBAHUE TOCYJAPCTBEHHBIX OPTaHOB B IPABOBOM I'OCY/IapPCTBE.

Ha uerBeprtoii ceccun «KoncmumyyuoHnas u0eHmMuyHOCmMs U 2100anu3ayus: eOUuHCmeo uepes
pasHoobpazuey npencenarenscTBoBail ['eopre [lanyamBunu, npeacenaresnb KoHCTUTYIIMOHHOTO cyna
I'py3un, unen bropo Benemnmanckoit komuccuu u mnpeacenatens KoHbepeHIHH eBpONEHCKUX
KOHCTUTYLMOHHBIX CYyIOB. JOKIaguuMku Ha 3Ty Te€My, B OCHOBHOM IIPEJICTAaBUTEIHU E€BPOIEHCKOIO
KOHCTUTYIIMOHANIM3Ma, yKa3alld Ha TO, 4TO B MpaBoBoM mnopsjke EBpomeiickoro Coro3a ocoboe
3HAYEHUE MMEET COXPAaHEHHE HAIMOHAJIBHON HAEHTUYHOCTH TOCYJapCTB-WICHOB. YCTOWYMBOE
COXpaHEHUE HWIEHTUYHOCTU rocynapctB-uieHoB EBpomneiickoro Coro3a mnpeamnosaraer, B MEPBYIO
ouyepe/ib, COXpaHEHHUE MPABOBBIX CUCTEM, B TOM YHCJI€ OCHOBHBIX JIEMEHTOB UX KoHCTUTYLIMIA.

B »TOM cMbICHE, BBICTYyNAaBIIME MOAYEPKHYJIU, YTO KOHCTUTYLMOHHAS HJICHTUYHOCTH SIBIISIETCS
KOHULENTYaJdbHbIM HHCTPYMEHTOM 3alllUThl OT YPE3MEPHOM HAIMOHAIM3alMU IPABOBBIX CHCTEM
roCyZapCTB M BBIPAXaeTCsl, B YaCTHOCTH, B LICHHOCTSX, 3aKpeIUIeHHbIX KoHcTuTynumen rocynapcrsa.
KoHnuenmuss MaeHTUYHOCTH HE OTpaHUYMBAET CYBEPEHUTET KaK TAaKOBOM M HE HAET B pas3pe3 ¢
BEPXOBEHCTBOM IpaBa EBponelickoro Coro3a Haj HallMOHAIBHBIM IIPABOM, HO OHA JOJDKHA OTpa)kaTb
aJIecKBaTHOE pPABHOBECHE MEXIy HaJHAIIMOHAJIbHBIM U HAIMOHAJIBHBIM, KaK BBIpaXKEHUE
KOHCTUTYLIMOHHON UIEHTUYHOCTH IOCYAApCTB-YWICHOB.

2. Buenmue cB3H

B 2014 roay coctosimuch TpH KpyNMHOMACIITAOHBIX (hopyma €BpONEHCKOro M MeXIyHapOIAHOTO
YpOBHS, C UHTEPBAJIOM B TPU rojJia, KaKk MPEJyCMaTpPUBAEeT YCTaB 3TUX MEXKIYHAPOJIHBIX CTPYKTYP,
Koncrurynumonnsiii cyn Pecmybnukun MosnjoBa NpHHSUT ydacTHe B HUX B KadeCTBE IOJIHONPABHOTO
YJIeHa.

Heneramus Koncturynnonsnoro cyna PecnyOnuku MomjoBa ydacTBoBaja B TpeTheM KOHIpecce
Bceemupnoii KOH(epeHIInH 1o KOHCTUTYILIUOHHOMY MIPaBOCYAMIO, OpPraHU30BaHHOM
Koncruryumonnsim cynom Kopeiickoii Pecriybnuku 28 centsiOpst — 1 oxtsi6ps 2014 r. B Ceyie.

[TepBbiii koHrpecc BeeMupHoOl KOH(pEPEHINMH MO KOHCTUTYLIMOHHOMY MPABOCYIHUIO COCTOSUICS B
2009 romy, mon srumoi EBpormeiickoli koMuccuu 3a JAEMOKpaTuio yepe3 mpaBo (Benerumanckoit
KOMHUCCHH). DTa MEXIyHapoJHasi OpraHU3alusi MPOBOAMT CBOM KOHTPECCHl uepe3 Kaxkaple 3 roja,
YHUCIO €€ YYAaCTHHUKOB IOCTOSIHHO pPacTeT, (popMUpYs pPEerHOHANbHbIE M JIMHIBUCTHYECKUE TPYIIIHL.
Unenamu BecemupHoii koH(MEepeHIIUN ABISAIOTCS 93 KOHCTUTYITMOHHBIX CyJa WJIM COBETA, BBICIINX WM
KOHCTUTYLMOHHBIX Majart ctpaH Adpuku, AMepuku, Azuu u EBpomnsl.

B TpeTbem KkoHrpecce MPHUHSUIM y4yacTHE NPEACTaBUTENN 73 KOHCTUTYLMOHHBIX CY/IOB — YJIEHOB
Bceemuphoii koH¢pepenum, 21 cyaa, KOTopble MOJANN 3asgBKY Ha BXOXKJEHHE B 3Ty OpraHM3alMIoO, a
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TaKkKe 3 MEXKIYHApOJHBIX M PETHOHAIBHBIX CyaoB — Bcero 306 ywactHukoB. Tema KoHrpecca
«KoHcTUTyLIMOHHOE TPaBOCYIME M COLMalbHAs MHTErpauus». bl paccCMOTpPEHbl TaKHE BOIPOCHI,
KaK: BBI30BbI COLIMAJIBHOM HWHTErpaluy B TJ00ATM30BAaHHOM MHPE; MEXKIyHapOJHblE HOPMBI O
COLMAJIBHOW MHTETpalyi; KOHCTUTYLMOHHBIE CPEIACTBA, 3aKpPEIUIAIONINEe WM OOCCIIeUHBAIOIINE
COLIMAIBHYIO HMHTETpalui0; poJib KOHCTUTYLHOHHOTO TIPAaBOCYAMSl B IpOLlECC€ COLUAIbHOMN
UHTErpaluu.

Hecmotps Ha Oomnbiioe pa3HOOOpa3We  KOHCTUTYLIMOHHBIX CHUCTEM M IOJIHOMOYHI
KOHCTUTYLMOHHBIX CYAOB, YYacTHMKM KOHIpecca MpUIUIM K €IMHOMY BBIBOAY, 4YTO UX
FOPUCIUKIIMOHHAS JEATEIbHOCTh, HE3aBUCUMO OT TOT'0, KACA€TCsl OHA COLMAJIBHBIX, TPAXIAHCKUX WU
MOJUTUYECKHX MpaB J1M00 MHCTUTYLHOHAIBHBIX BOIIPOCOB, CIIOCOOCTBYET U MOAJCPKHUBAET B PABHOMN
Mepe COLMalIbHOE MHTErpupoBanne. KOHCTUTYIMOHHBIE Cy/ibl PACCMATPHUBAIOT CIIOPBI, KOTOPBIE MOTYT
MOBJICYb 3a COOOH couunanbHbie KOHMIUKTHL. Takum 00pa3oM, KOHCTHUTYIIMOHHBIE CY/AbI BBITOJHSIOT
MHUPOTBOPUYECKYIO (DYHKIIMIO, UMEIONIYIO0 CYIIECTBEHHOE 3HaU€HUE Ui JIEMOKPAaTHUECKOTO pa3BUTHUS
roCy/1apCTB, KOTOPbIE YBaXKAIOT U 3aIMILIAIOT IIPaBa YE€JI0BEKA U IIPABOBOE rOCYAAPCTBO.

[To npurnamenuto BepxoBHoro cyna Kanagel, mnpeacenatenu W mnpeactaButrenn 27
KOHCTUTYLMOHHBIX CYIOB — WIEHOB AccolUalMiM KOHCTUTYLIMOHHBIX CYyJIOB, YaCTUYHO
UCHONB3YIOUINX (paHIly3cKUl s3bIK, aeneratbl MexIyHaponHoil opranuzauuu (ppaHkopoHUH U
Benenmanckoit komuccun Coera EBpomnsr cobpamuce 28 — 30 ampenst 2014 roma B OTTaBe Ha
cenbMON KOH(EpeHUMH TiaB opraHuzanmii Acconuanuu (HppaHKOGOHUICKMX KOHCTHTYIIMOHHBIX
CYJ0B. Y4acTHUKHM o0cyausin TeMy «OTHOLIEHUS MEXKIY KOHCTUTYLMOHHBIMU CYAaMH U CPEICTBaAMU
MaccoBod HH(pOpManMKU», aKIEHTHPYS BHUMAHUE Ha CIEIYIOIIME AaCMeKThl: OTHOUICHHS MEXIY
KOHCTUTYIMOHHBIMUA CyJaMH W CpEACTBAaMH MaccoBOM uH(popmanuu, uHOpManuoHHas padoTa B
KOHCTUTYIIMOHHBIX CyJlaX; METOJbI, MHCIOJb3yeMble KOHCTUTYLIMOHHBIMU CydamMH B oO0jactu
uHbOpMANMY; 3HAYMMOCTH Mep, MPENNPUHATHIX KOHCTHTYIHOHHBIMH CyJamMu B  0OJacTu
nHpopMaIuu.

Ha xondepenunn Matbe ducan, npodeccop Ilanteon — CopOOHCKOTO YHUBEPCUTETA U IKCIEPT
npu Accoruanuu QpaHkOGOHUICKUX KOHCTUTYLUHMOHHBIX CYAOB, MPEICTAaBUJI HTOTOBBIN OKJIa,
pa3pabOTaHHBII HAa  OCHOBE  HAIMOHAIBHBIX  JIOKJIAAOB,  MPEIBAPUTEILHO  IEPEJaHHBIX
KOHCTUTYLIMOHHBIMU CY/IaMH, y4acTBYIOIIMMHU B KOH(pepeHIuH. JJMCKycCHu HOCMIIM MHTEPECHBIH U
MIpEeIMETHBIM XapakTep, NPEeJOCTaBsAs yYaCTHUKaM BO3MOKHOCTh OOMEHSATHCS MHEHHUSIMU U OIBITOM
10 BAJKHOW U aKTyaJbHOU TEME.

C 12 o 14 mas 2014 rona, B Bene neneranust KoHCTUTYIIMOHHOTO Cy/Ja MpUHsIA ydyactue B 16
koHrpecce KoHdepeHLMH eBpomelcKUX KOHCTUTYLMOHHBIX CYJIOB, MPOXOAMBIIEM I10J] 3HAKOM
COTPY/JHMYECTBA M B3aMMOJICHCTBHUS OpPraHOB KOHCTUTYLIMOHHOW opucaukiuu Espomnsl. KoHrpece
Obu1 oprann3zoBaH KOHCTHTYIMOHHBIM cyaoM ABCTpHH, IpeacenaTenscTBoBaBuMM B 2012 — 2014
rogax. Temaruka koHrpecca «COTpyIHHYECTBO KOHCTHTYILMOHHBIX Cy/lOB EBpombl — akTyajbHbIE
npoOJeMbl U MEPCIEeKTUBbI) BKJIIOYANa TPU TNIABHBIX BOIIPOCA, @ UMEHHO: KOHCTUTYLIMOHHBIE CYIbI
MEX/1y KOHCTUTYLIMOHHBIM M €BPOINEWCKHM IpPaBOM; B3aMMOJEHCTBHE KOHCTHUTYLMOHHBIX CYJIOB;
B3aUMOJICHCTBUE EBPONECHCKUX CYOB.

CornachHo IlonoxxeHuto 3Toil opraHu3zanmy, KakIplid YjIeH MpeJCTaBIseT HallMOHAIbHBINA JTOKJIa]
II0 TEMaTHKE U BoIpocaM, omnpenensemsiM «Kpyrom npencenareneit». [locne nmpoeneHus KoHrpecca
BCE HAIMOHAJBHBIE JOKJIAJAbl BKJIIOYAIOTCS B OOIMIMHM JOKIaa, KOTOphIA myOnaukyercss B (opme
CHELMAIBHOTO BBIITYCKA.

Ha stom xonrpecce Kouctutymwonssli cyn ['py3uum mpuHsui Ha celsi mpeacenaTebCTBO Ha
CIIEYIOINE TPU rofa.

B nensx pacmmpenust IByXCTOPOHHUX CBsA3el, o nHuuaruse [Ipeacenarens KoHCTUTYLIMOHHOM
naynatel BepxoBHoro cyna Pecniy6onuku Keipreiscran, 28 centaops 2014 rona, Ha konrpecce B Ceyure,
ObUT MOANKCAH MEMOpPAHIYM O COTpyaHHUYecTBe Mexay KoHcTuTyunoHHBIM cynoMm PecryOmuku
MonnoBa u KoHctutynmonHoil manaroii BepxoBnoro cyna PecnyOnmuku Keipreicran. B pamkax
COTJIAIICHUS O Pa3BUTUHU JABYXCTOPOHHUX CBs3eH, B mepuon ¢ 17 mo 19 Hos6ps 2014 roxa nenerarmst
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u3 16 coTpyaHuKkoB cekperapuata KoHCTUTYIIMOHHOM nanaThl nocetnsia Kummnasy i1 03HaKOMIIEHUS
1 0OMEHa OIIBITOM.

B pamkax Bu3MTa WIEHBl KBIPIBI3CKOW  JeJeralud  BCTPETWIMCh C  COTPYAHUKAMH
KoHCTUTYIIMOHHOTIO cyna, O3HAKOMWINCH C pabOTON KaXXAOro IMOAPA3JCIEHUsS B OTIECIBHOCTH, C
opranmzaiuei, CTpyktypoi, nomsomounsimu Cyza, mpoueaypoi pacCMOTpeHUs: OOpalleH i, a Takxke
C O0s3aHHOCTSMH COTPYAHHMKOB. COCTOSUICS HACHIIIEHHBIH AHMAJOr, B paMKaxX KOTOPOTO YJICHBI
JieJIeralliy MOJTYYUIIM HCUEPIIBIBAIOIINN OTBET HA BCE BOIIPOCHI.

B pamkax TpagMLIMOHHO JPYKECTBEHHBIX U B3aHMMOBBITOJHBIX OTHOILIEHUH, B repuoj ¢ 27 no 29
utoHda 2014 roga, no npurnamenuo Koncturyuonnoro cyna Pymeinuu, cyasu KoHCTUTYIIMOHHOTO
cyna Pecnybmuku MonmoBa, Bo rnaBe ¢ Ilpencematenem Anekcannpy TsHace, oOCyIIeCTBHIN
odunmaneHelii BU3UT B Pymbinuio. B coctaB neneranuu Bxonuwiu Takke ['eHepanbHBINA ceKpeTaph U
HayaJIbHUK OT/I€JIa BHEIIHUX CBS3EH.

Bo Bpems Bcrpeu ¢ uineHamu KoHcTuTynmoHHoro cyna PyMbiHHEM ObLTH 3aTpOHYTHI pa3jiHyuHbIC
aCIEKThl KOHCTUTYLIMOHHOM IOPUCIUKIIMM, @ TAKKE POJIb KOHCTUTYLIHOHHOW IOPUCIAUKLIHMH B 3aIINUTE
[IpaB 4YEJIOBEKA U MPOJABUKEHUN KOHCTUTYLIMOHAJIM3Ma, MOATBEPKas HEIMPEPBIBHOCTh U MPOYHOCTH
OTHOIIEHUN MEX]ly KOHCTUTYLIHOHHBIMHU CyJJaMH.

Jpyrum 3Ha4UTEIHHBIM COOBITHEM B IJIaHE ABYXCTOPOHHUX OTHOIICHUH CTaia Mpe3eHTalus ToMa
«30panHble pemienuss PenepanbHOr0 KOHCTUTYLIMOHHOTO cyna ['epMaHuM» Ha PYMBIHCKOM SI3BIKE.
[Ipe3entanus cocrosiach nNpu Noaaepxxke u coaeiictsuu IIporpamMmmsl npaBoBoe rocyaapcrso FOxHo-
Bocrounas EBpoma ®onga umenu Koupama AneHayepa, OZHOTO W3 TIPENAHHBIX MapTHEPOB
Koncrutynmonnoro cyna Peciyonuku Momngosa. B coOpitun npunsiim ydactue cyabs deaepaabHOro
KOHCTUTYIIMOHHOTO cyna ['epmanuu, Cubwmibp Keccanms Bynwd, cymes KoHctuTyimonHoro cynua
Pymbinuu, mpodeccop Tymopen Toamep, upe3BblUaliHBIM M MOJTHOMOYHBINA MMocon DenepaTUBHON
PecniyOnuku I'epmanus B PecniyOnuke Mongosa Yaepuke Knotn, a taxke nupexrtop Ilporpammer
npaBoBoe rocynapctBo Topcren Iaiiciaep. Tom umeer 700 cTpaHull U BKIIFOYAET KPATKOE U3JI0KEHUE
186 cambIx 3HaUUTENBHBIX NMocTaHoBIeHUI KoHcTuTyumonHoro cyna ['epmanuun. Bee BeicTynasiive
yKa3aJli Ha HEBO3MOXXHOCTb NPUMEHEHUs JPYruMU CcyJaMu ropucnpyiaeHuun DenepanbHOro
KOHCTUTYLIMOHHOTO cyna ['epMaHuu, OJHOTO U3 caMbIX MPECTHKHBIX U TNPUHIUIHAIBHBIX
KOHCTUTYLMOHHBIX Cy/10B EBpOMBI, 0JTHAKO €ro ONbIT BJOXHOBISET U MO3BOJSET HAWTH Oe3ylpeyuHble
C IOPUANYECKON U STUYECKON TOYKH 3pEHUS PELICHMUS.

B 2014 r. npencemarens KoncturynnoHHoro cyaa, Aunekcaniapy ToaHace, BcTpermics c
npejacTaBuTeNs MU BeHnenmanckoil koMuccuu, NpuObIBIIMMU B MO110BY ¢ OQUIIMAIbHBIM BU3UTOM. B
cocraB jneinerauuu Bxoaumnu Tomac Mapkept, cekperappb BeHenmanckod komuccuu, Jlupexropar
Cosera EBpomnbl o mpaBam uenoBeka U mpaBoBomy rocynapctsy; Ilanoma benunbo Kammnoc, wien
Benenuanckoil komuccnu, npodeccop KOHCTUTYLMOHHOTO IMpaBa Banbsponuackoro yHUBEpCUTETA,
Ucnanus; Cpmxan [lapmanoBuy, wieH Benenmanckoit komuccuu, nocon Yepnoropunm B CIHIA;
Manyanb ['oncanec Oponeca, kaHauaatr B wieHbl BeHenmaHcKkolW KomHcCHH, Cyabs, DenepanbHbIi
n30uparensHelii  TpuOyHas, Mexuko; Anbepro I'eBapa Kacrpo, HadanbHUK JenapTaMeHTa
MEXyHapoAHbIX aei, 30upartensHbiii cyn Mexuko, AMaiis Y0ena ae Toppec, 3KkcnepT Mo NpaBOBbIM
BOIIpOCaM, CEKpeTaph YIpaBJIEHUS IO NPOBEJACHHUIO BHIOOPOB M pedepeHaymoB, BeHennaHckas
komuccus, Jupexkropar Cosera EBpomnbl o nmpaBaM 4enoBeKa U IPAaBOBOMY rocyaapcTBy. Takxke, oH
Berpetuiicst ¢ npencraButenssMu bropo OBCE 3a nemokpartnyeckue MHCTUTYTHI U IpaBa delOBEKa
(OBCE/ODIHR): »skcneprom 1o mnpaBoBbiM Bompocam CtuBeHom MaprtunoM, OBCE/ODIHR;
AKCIEPTOM MO MEXIAYHAPOIHBIM Bompocam ['asne lepua, @panuus; ¢ npeAacTaBUTeNs MU Muccuu o
Habmonenuto 3a Beidopamu (OBCE/ODIHR): ananutukom mo mpaBoBbIM Bompocam JlopoToii Pu3za; ee
accuctentom Uropem I[MuBoBapom; comoxnamunkamu Komuccun Ilapnamentckoit accambien CoBeta
EBpornel (ITACE) no nabmonenuto 3a Beioopamu: Jluzoit Kpucrodepcen, Hopsexckoe KOpoleBCTBO,
[Terpom Bou, ITonbckas Pecriybnuka, cexperapem Komuccuu [TACE CunbBu Alidonnep.

[Ipencenarens NPUHSIT BU3UTHI BEXIIMBOCTH TOCIOB, aKKpEeAUTOBaHHbBIX B Pecnybinke MosnjoBa:
[MTupkku Tanmoinbl, rnaBel npeneraruu  EBpomeiickoro Coro3za B Monmose, Mapuyca [Mabpuois
Jla3ypku, 4pe3BBIYAMHOIO W IMOJIHOMOYHOro nocia Pymeinun B Mongose, Malikna IlIBapuuHrepa,
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nocina ABcTpuiickoit PecnyOnmuku B PymbiHum u PecmyOmmke MonmoBa (o mMOBOAY 3aBEpIICHHS
JTUTIIOMAaTHYECKONM MHUCCHUN).

CoCTOsUTUCh TPAJAMIIMOHHBIE BCTPEYH C MpEACTaBUTEISIMHU (DOHIOB-apTHEpOB — ['epmMaHCKOTO
(dhoHIa MEXKTYHAPOTHOTO IPABOBOTO COTpyaHUYECTBA U [IporpaMMel mpaBoBoe rocyaapctso B FOxHo-
Bocrounoii EBporie ®onna umenn Konpamga Anenayepa. B pamkax guckyccuii Oblia J1aHa OIICHKA
NpojieTIaHHOM paboTe M 0003HAYEHBI TUTAHBI HA OyyIee.

Yuacrue cygeii m coTpyaHUKOB KOHCTHTYHHMOHHOro cyiaa B KOH(epeHUUsiX, ceMHHapax H
Bcrpeyax B 2014 roay

Hara Dopma BCTpeyH MecTo BcTpeun Tema
31 sHBaps Wnayrypanus cynednoro roga 8 ECITY, | CrpacOypr, «BHneopenue pewenuii ECIIY:
TOPKECTBCHHOE 3aceJaHue u | ®paniysckas denumas cyoebHast
TEeMaTHYEeCKUil CEeMUHAP Pecny0Osnka 0MBEMCMEEHHOCb 2 »
19-20 Hayuneiit cemunap nocesimennsiit 100- | Byxapect, Pymbiaust «Bacune Kuomsa: owcusnvo u
dbespans JIETHIO CO JHS POKICHUS [IEPBOTO MEop1ecmso. »

IIpencenarenst KoHcTUTyLIHOHHOTO
cyna PymbiHun

11-15 TpeHuHr, OpraHN30BaHHBIN Bumixexk, Ksipreizcran «Ilooodepoicka
MapTa Benennanckoil KoMuccuen st 20¢y0apCmeeHHbIX OP2aHO8
KoncrurynnonHo# nanaTst Kuvipevizscmana 6
Keipreiscrana YAyHuieHuu Kaiecmsa u
aghgpexmusrocmu
cucmembl
KOHCTMUMYYUOHHO20
npasocyousy
27 anpens | 7-1 KoHdepeHys riaaB opraHusaii OrtraBa, Kanana «Koncmumyyuonnwle cyobvi
— 1 mas Acconnanuu GppaHkoPOHHHCKUX U cpedcmea mMaccosoti
CYZOB ungopmayuuy
12-14 mas XVI Konrpecc Kondepenuun Bena, ABcTpus «Compyonuuecmso
€BPOIEICKUX KOHCTUTYIIUOHHBIX e8poneicKux
CyZOB KOHCIMUMYYUOHHBIX CYO08

— akmyaJjibHvle I’lpO6JZ€Mbl u
nepcnekmussbl)

21-22 mas MesxayHapoaHas KoH(QepeHIus, bumkek, Koipreizcran «Hcnonuenue
opraHu3oBaHHas BeHennaHckon NOCMAHOBIeHUl
koMuccueil 1 KoHCTUTYyMOHHOM Koncmumyyuonnoeo cyoa
nanaroi Kelpreizcrana — eapanmus

aghgexmusrocmu
KOHCIUMYYUOHHO20
npasocyousy

21-23 mas XVII mexxayHapoHas cynebHas Bannerra, MansTa «IIpasosoe 2ocydapcmeo 6
KoH(pepeHuus VCIOBUSAX PA3HBIX KYIbMYP,

OCHOBHbLE NPUHYUNDL:
KOHCMUMYYuu, npasosvle
cucmemvl U npagocyoue;
POIb NPasocyoust 6
obaacmu u3dUpamenrbHO20

npasay

26-28 13-s Bcrpeua CoBera Benernuanckoit barymu, I'py3us «Compyonuuecmeo

UIOHSA KOMHCCHH 110 KOHCTHTYLTHOHHOMY KOHCTNUMYYUOHHBIX CYO08
IPABOCYAHIO ¢ Beneyuanckoii

Komuccuell, 3aKnoyenus u
Mmuenus Beneyuanckoii
Komuccuu, 6aza OaHHbIX
CODICES, Bronremetiv
KOHCMUMYYUOHHO20




npagocyous,
MuKpokorgepenyus « Ponv
KOHCMUMYYUOHHBIX Y008

6 cumyayuu
9IKOHOMUHECKUX KPUZUCOBY
27-29 OdununanbHEIN BUUT B Byxapect, PymbIaus «llocneonue pewenus
HIOHS KoncrurynnoHnustit cyn PyMbeiHum KOHCIMUMYYUOHHBIX CY008;
Odebamul N0 AKMYAIbHBIM
gonpocam
KOHCIUMYYUOHHO20
npasocyousy
5-7 mions 4-g pernonansHas Kongepenmms Barymu, ['py3us «Yeaoicenue wacmnoii
rocynapcTB UepHOMOPCKOTO JHCU3HU — AKINY ATLbHBLE
OacceiiHa, opraHm30BaHHAS npobaemuvly
KoncrurynmonusiM cynom ['pyszuun
7-8 uromns KondepeHnuusi, opranusoBaHHas CrpacOypr, ®panuns «lIpaxmuxa
Coserom EBpormsr KOHCIMUMYYUOHHBIX CYO08
Esponbi 6 obnacmu
UHOUBUOYATILHBIX HCAN00»
18-21 MexnyHnapoHasi KOH(pepeHIus, Cxonbe, MakenoHus «AxmyanvHole npobaemvl
CCHTSIOPS nocssimeHHast 50-1eTuro co aHs KOHCTMUMYYUOHHO20
o6pazoBanus KOHCTHTYITHOHHOTO npasocyous; npuHyun
cyna MakenoHnu pazoenenust
20¢cy0apcmeeHHOU 81acmu
U €20 KOHCIUMYYUOHHAS
sawumay
26 3-it Konrpecc BeemupHoi Ceyn, Kopeiickas «Koncmumyyuonnoe
CeHTA0ps KOH(EpEeHIINH 110 Pecny6nuka npaeocyoue u coyuanbHas
- KOHCTHTYIIHOHHOMY ITPaBOCY IHIO uHmezpayusLy
1
OKTS0pSI
17-18 XVI MexyHapoaHbIi KOHIpece 1o Perencoypr, «Pazeumue
OKTSIOpS BOIPOCaM CPaBHUTEIBHOTO U I'epmanus MeANCOYHAPOOHO20 NPaAsa.
€BPOIEIICKOro KOHCTUTYLIUOHHOTO 2pasicoanckoe npago u
npasa Koncmumyyusy
23-26 EsxeromHas MexxayHapogHast Epesan, Apmenus «Koncmumyyuonnutii
OKTSA0pS koH(epenuus B EpeBane cmamyc 4enoeeyecko2o
00CmMoUuHCmeay
26-29 MesxayHapoaHas KoH(QepeHIus, Bynga, UepHoropue «Koncmumyyuonnas
HOSIOpst nocsimeHHas 50-neTuio 3awuma npas u OCHOBHbIX

KOHCTHTYIIHOHHOTO TIPAaBOCY/HS B
UYepHoropuu

c60000»

3. Harpaasl KoHCTUTYHIHOHHOTO cy1a

74

Jlnst Toro, 4TOOBI OLEHHUTH JOCTHKEHHS B 0O0JACTH KOHCTHTYLIIMOHHOTO TPABOCYIHUs, OBUIH
yupexaeHsl Harpaael Koncrurynnonnoro cyna. B atux nensax Onpenenenuem Ne 5 ot 3 urons 2014
roza OO yTBepiKaeHO Ilonmoxkenne o mpucBoennn Harpaa Korcrutynmonsoro cyaa®® (Monitorul
Oficial Nel185-199 ot 18.07.2014 1.).

Tak, B memsax HarpaXJACHWs JIWMIl, BHECHIMX CYIICCTBEHHBIH BKIIQJ B pa3BUTHE IpaBa, B
YaCTHOCTH, KOHCTUTYIIMOHHOI'O IpaBa, MPHU3HAHHBIA Ha HAIIMOHAJIBHOM WM MEXIyHapOJIHOM
ypoBHe, KOHCTUTYIIMOHHBIA Cy[ y4penun Harpany ,,litlul de excelenta in domeniul dreptului
constitutional” - «3a vi0arowuecs docmudicenus 6 061acmu KOHCMUMYYUOHHO20 NPasay.

Ohttp://constcourt.md/public/files/file/Baza%?20legala/d_ag5 2014 ro.pdf
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B 2014 romy sta Harpama Obuia mpuCykaeHa mpodeccopy M HOKTOpy mpaBa Hwuxkomae
OcMoKkecKy, KOTOpbIii Obl1 cyabeld mepBoro cocraBa KoncrutymmonHoro cyna (¢despans 1995-
ceHTsA0ph 1998 1).

KoHctutyumonnslii cyx yupeaus Ttakxke npemuto «Kowcmanmunm Cmepe» Ui TOOIIPEHUS
3G GEKTUBHBIX HAayYHO-IPAKTUYECKUX PEHICHUH B 00JIacTH OOILNEro M KOHCTUTYLHOHHOTO IIpaBa,
Pa3BUTHS IOPUCIUKIIMOHHONW CHUCTEMBI, TOJICPKKH Pa3BUTUS (DyHIAMEHTAJIbHBIX HCCIECIOBAHUN B
00JIaCTH CPaBHUTEIBHOIO IIPaBa U IIPAB YEJIOBEKAa, B TOM YHCIIE 4Yepe3 MPU3MY KOHCTUTYLHUOHHON
FOPUCIAUKIINH.

IIpeMusi mnpucyxinaercs eXerojHo JiaypearaM, KOTOpble CBOMMH HaydyHbIMH paboTamu
(MoHOTpaduu, MUKIBI padOT WM CEPUN HAYYHBIX CTATeH, ONMyOIMKOBAaHHBIC B HAIMOHAILHBIX WU
MEXIYHApOAHBIX M3/IaHUSAX U NPU3HAHHBIE HAYYHBIMM PabOTaMM IO CIELUUAIBHOCTH) JOOMIIUCH
0COOBIX pe3ynbTaToB. ABTOpaM Hay4HBIX pa0OT TNPUCBAMBAETCS 3BaHHE Jaypeara IPEeMHU
Koncruryumonnoro cyna «Koncmanmun Cmepe» ¢ Bpyd€HHEM IUILUIOMA jlaypeara M JIEHEKHOM
npemud B pazmepe 10.000 nieeB u3 neneBbix O0KETHBIX cpeacTs Cyna.

PA3JIEJ V
JNESATEJBLHOCTb KOHCTUTYLHIMOHHOI'O CYJA B IIU®PAX

B 2014 rogy B Koucturynmonsslii cyx Obutn mpejactaBieHbl 61 oOpamenue, 7 oOparieHuit
ocranuch HepaccMoTpeHHbiMH C¢ 2013 roma, takum oOpasom, B 2014 romy Ha paccMOTpEeHUU
KOHCTUTYITMOHHOTO CyJ1a BCETO HAXOAUIOCh 68 obpamienuid (cm.ouazpammot Nel, No2, Ne4d u Ne6).

N3 68 obpamenuit, B 2014 roay Obutn paccmotpensl 61, a umenHo: 31 obparieHue ¢ BRIHECEHUEM
29 nocraHoBieHUH (3 dena oOwvedunenwvl); 1 oOpamieHue, MO0 KOTOPOMY HpHUHATO | 3akmroueHue, 2
oOpariieHusi, MO KOTOPHIM TMPUHATHI JBa OMNpEIeNieHUs O MpEeKpalleHuu CyAOoNnpou3BojcTBa; 11
obparnienuii ObutH oTKIIOHEHBI 10 onpenenenusmu (2 dera 0b6wvedurnenvl) u 16 oOpaleHH MTHCEMOM
BO3BpaIleHbl aBTopaM. TakuMm obpaszom, 7 obpamenuit nepeuuin Ha 2015 rox (cm. ouazpammor Ne3 u
Mel]).

Knaccudukanusa aBropos, npeacraBubiminx obpamenus B Koncrtutynuonssiii cya B 2014 rony,

ClIeAyIomIast:

e jnenytaThl [lapmamMenTta u napiamenTckue ppakuu — 61 obpaienue (5 oopaweruti ocmanucs
¢ 2013 200a, 50 obopawenutl 6vi1u npedcmasnenst 6 2014 200y u 6 obpawenuii nepewinu na 2015 200);

¢ Bricmias cyneOnas nanara — 3 oOpamieHus;

e NapJaMeHTCKUeE aJIBOKaThl — 6 oOpaienuii (2 oopawenus ocmanuce ¢ 2013 200a, 4 oopawenus
oviu npeocmasnenst 6 2014 200y, uz komopwix 1 oopawenue nepewino na 2015 200);

o llenTpanbHas uzduparenbHas Komuccus — 4 oOpatieHus (cm. ouazpammy Neb).

N3 50 oOpamienwnii, mpecTaBIeHHBIX ACMyTaTaMH U MapIaMEHTCKUMHU (pPaKIUsIMHU, PACCMOTPEHBI
o cymecTBy 26 oOpamieHuid, 24 NpuU3HAHbI HENPUEMJIEMBIMU WJIM BO3BpAIllEHbl NMHUCBMOM, a 6
oOpamienuit nepenua Ha 2015 roa. Bee 3 oOpamenus, nmpencrabiennbie Briciieii cyieOHoM nanaTou,
ObUIN PACCMOTPEHBI 110 cylecTBy. M3 6 oOpaiieHuii, mpecTaBIeHHbIX NapIaMEHTCKUMH aJBOKaTaMH,
PaccMOTpPEHBI 110 CYIIeCTBY 4, 2 oOpalieHus ObUTH BO3BPAICHBI MUCEMOM (cM. duazpammbl Ned, No9,
NelO, Nel4 u Nels).

B 2014 rony Koncturyunonssiii cyn npunsiin 30 HOCTaHOBIECHUH, B TOM YHCIIE:

- 1 mocTaHOBJIEHUE O TOJKOBAHUU OTAENbHBIX NoJokeHui Koncrurynuu;

- 23 MOCTaHOBJIEHUS O KOHTPOJIE KOHCTUTYLIMOHHOCTH HOPMAaTHUBHBIX aKTOB,

- 1 mocTaHoBiIeHUE 00 UCKIIOUUTEIBHOM CITy4ae HEKOHCTUTYLIMOHHOCTH;

- 4 MOCTaHOBIICHHSI O IPU3HAHUU JICTTYTaTCKUX MaHJIaTOB;

- 1 mocranoBnenue 06 yreepxaeHuu Joknana 3a 2013 rox (cm. ouaepammor Ne8 u Nel2).
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Takxe, B 2014 romy rpymma JenyTaToB oOpaTWiach C 3alpocoM O Jade 3aKIIYEHUs I10
uHuuaTuBe nepecmorpa Koncruryuuu (cm. ouacpammor Ned, Ne7 u Nell).

Urak, mo mpencraBieHHbIM oOpameHusM B 2014 roxy KoHCTUTYNHOHHBIA cya mnpuHsa 24
NOCMAaHo81eHUsi O KOHTPOJIE KOHCTUTYLIIMOHHOCTH 3aKOHOIATEIbHBIX MOJIOKEHUH:

- 12 nocmarnosnenuti, KOTOPBIMH XOTsI Obl OJHO W3 OCIAPUBACMBIX ITOJIOKEHUH MPHU3HAHO
KOHCTUTYIIMOHHBIM;

- 9 nocmano@nenuti, KOTOPHIMH XOTS ObI OJHO W3 OCHAPUBAEMBIX I[OJIOKEHHUH TMPU3HAHO
HEKOHCTUTYI[UOHHBIM,;

- 3 nocmanognenust, KOTOPbIMH YaCTh OCIIAPUBAEMBIX MOJIOKEHUN MPU3HAHBI KOHCTUTYIIHOHHBIMH,
9aCcTh — HCKOHCTUTYIIMOHHBIMU (cM. duazpammy Nel3).

A. CTATUCTUYECKUE JAHHBIE 3A 2014 r.

Huazpamma Ne 1

Cynonpoussoacrso KoHcrurynuoHHoro cyvia B 20141

IIpeacTaBaeno obpamenmi

ITocTaHOBIeHHA

29

3akIwvueHHA

OmnpeaeTeHns o DpeKpaleHnn
NpPON3BOICTEA O JeTy 2

OmnpegeneHus o
HeNpHeM.INMOCTH 05 pame i 10

Odpamnienis, BO3BpAlIeHHbIE
HICBMOM 6




77

Muazpamma Ne 2

Odbem padoThl KoHcTUTYHHOHHOTO cyia B 20141

m O0pamennsa octapmuecd ¢ 2013r. W OOpamenns npeacrasiedHbie B 2014 T.

Muazpamma Ne 3

Oo0pamennsa, paccMoTpeHHbIe B 2014 . H mepemIeanine HA
2015

H PaccvmotperHsIe B 2014 1. @ lepemenmue Ha 2015T.
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Muazpamma Ne 4

O0beRT oOpameHnii, paccMoTpeHHbIX KOHCTHTYIIHOHHBIM cyaoM B 2014 1.

B O KOHTPOJIe KOHCTHTYLIHOHHOCTH HEKOTOPBIX
HOPMAaTHBHBIX aKTOB

B O TtonkosaHuu KoHCTUTYLIHH

55

D crIrounTeNbHbIe CIydyall HEKOHCTHTYLIHOHHOCTH
B O npusHaHUH OEMyTaTCKUX MaHOaToOB

B O naye 3aKT0UeHNA KOHCTUTYIIHOHHOTO Cya Mo
HHHHIHATHBE TepecMoTpa KOHCTHTYIHH

7141
.--‘

Muazpamma Ne 5

CyObeKThl, Ipe/icTaBUBIIHe 06panleHUs B KOHCTUTYIIMOHHBIH Ccy/
B 2014 r.

Od&parneHHa, ocTaBIHecAc 2013 1.

h
th

OGpalreH A, IIp e/ CTaRNeHHEIe R 2014 1.

O0p aleHHA, P acCMOTPEHHEIE 10
cymectsy B 2014 1.

24

OGP alIeHHs, B PacCMOTPEHHH KOTOPBIX
OTka3aHOB 2014. i TTerry TaTel TTapmamMeHTa H MapIaMeHTCKIe (p aKLEI
6 M Bricmrasa cyneGHad rmanata

OOp aleHHA, e ememnme Ha 2015 1. i TTap TaMeHTCKHe af[BOKaThl

H ITeHTp anbHadA 130HpP aTeTBHAA KOMMIICCHA
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Juazpamma Ne 6

Oobpamiennsi, paccMoTpeHHble KoHCTHTYHHOHHBIM cyaoMm B 2014 1.,
BR/II04Yasi ocTaBmuecss ¢ 2013 1., u odpamieHus, nepemenmine Ha 2015

Ay 5 (10 cvbvexmy)

Jemyratel IlapaiamenTa

ITap.1aMeHTCKHe aIBOKATHI
OcraBmmecs ¢ 2013 1.
TlpencraBnennsie B 2014r.

-~ 3
Bricmas cyaedHas na1ara 3 mPaccvoTpeHHBle B 2014T.
4 m]epemenmmie Ha 2015 T.
IlenTpaabHad n30HpaTe IbHAA 4
KOMMHCCHS 4

Huazpamma Nel

Obpamenusi, paccmorpeHHble KoHCTHTYHHOHHBIM cyaoM B 2014 r., BKJII04Yast
ocrapumecs ¢ 2013 r., u oOpameHus, nepemegume Ha 2015 ..

49 (mo cy0BeKTy)

M OctaBmmecs ¢ 2013 1.
H [IpencraBnennsie B 2014 r.

H [lepememqmuue Ha 2015 1.

4
0o 1 o 0
- -
O koHTpOoNIEe O TONKOBaHKUHK WckirounTensHele O np u3HaHIA O jaue 3aKIIr0YEHNs
KOCTHTY [IHOHHOCTH Koncruty mpm CiTy 9au JIEITy TATCKMX MaHIaTOB KoHcruTy ioHHOTO
HEKOTOP BIX HEKOHCTHUTY [IMOHHOCTH cyna

HOPpMATHUBHBIX aKTOB
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Juazpamma Ne 8

Ob6pamennsi, o KoTopbIM KoHCTHTYIIHOHHBII €V BbIHeC MOCTAHOBAeHHS B 2014 1.
(no obvexmy)

- @ o>

HO KOHTPOJIE KOHCTHTYHHOHHOCTH HEKOTOPBIX HOPMATHBHEBIX aKTOB

¥ O TomkosarnH KoHCTHTYLIHI
M TIcKII0UHTENBHbIE CTYUal HeKOHCTHTYTHOHHOCTH

o TMIPH3HAHHH JETIYTATCRIX MaHOAaTOB

Muazpamma Ne 9

06[]3]]18]1]1]1, OpeICTaB/IeHHBIC JeMYTATAMH ]Iapaanlema H Dap.JaMeHTCKHMH

dpakonammn,
1 , BR/II0Yad ocTaBmnecsd ¢ 2013 r. 7 nepemeqmue Ha 2015T.
JII 18

IIKPM
IICPM ® OcraBmueca ¢ 2013,
Muxaii TlpencraBnennsie B 2014r.

Toas

® PaccmotpeHHEBIe B 2014 T.
JPIT
Tlepemenmmie Ha 2015T.

JIIIM

Al
JLIIM
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Juazpamma Ne 10

napJaMeHTCKHMH tbpal{ummu H JenyraraMu [[ap.ﬂameHTa, HE IIPHHATBIC

JII

IIKPM

IICPM

Muxaii 'oas

IV

JIIIIM u JTPIT

Odpamienns, npeacTaBaeHHble B KOHCTUTYIHOHHBIN €Y

KR pacCMOTPeHHKO H/IH PacCMOTPEHHbBIE 110 CYHIECTBY

11

H He npuHATHIE K PACCMOTPEHHEO

M PaccMOTpeHHBIE TI0 CYIIECTBY

Auazpamma Ne 11

ARTBI, BbIHeceHHbIe KOHCTUTYIIHOHHBIM cyioM B 2014 T

ITocTaHOB.I€HHY

Onpege1edns o Onpege1eHnd o 3arInUueHnd Odpamennd,
npeRpaleHAH HEeNpHHATAH K BO3BpANIeHABIE
NpPOH3BOICTBA IO PAcCCMOTPEHHI NHCEMOM

aeay
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Juazpamma Ne 12

IlocTaHoB/1eHus1, NpHHSATHIe KOHCTHTYIHMOHHBIM cyaoM B 2014 1.
(no obwvexmy)

HO KOHTPOIE KOHCTHTYIIHOHHOCTH
HOPMaTHBEHERIX aKTOB

B O TonkosaHnH KOHCTHTYIHH

2 00 HCKIIOYHTENBHBIX CIydadx
HEKOHCTHTYIIHOHHOCTH

L N0 OPH3HAHHH OSIYyTATCKHX MaHOaTOB

B OO0 yreep:xaeHNH Jlokmaga KOHCTHTYIIHOHHOTO
cyna 3a 2013r.

Huazpamma Ne 13

Pe3y.]'leaThl BbIHeCeHHbIX MOCTAHOBJIeHUI

BTlocTaHOBISHHA. KOTOPBIMH XOTA OBl
OOHO H3 OCIIapHBacMBIX TIOJIOKEHHI
IIPH3HAHO KOHCTHTYUHOHHBIM

B locTaHOBIIEHHSA, KOTOPBIMH XOTA OBl
OOHO I3 OCIIapHBacMBIX TIOJIOKEHHI
NPH3HAHO HEKOHCTHTYIHOHHBIM

u HOCTB.HOB]IE}HIH, KOTOPBIMH HacCThb
OocnapHBacMbIX TIOJIOZKEHUIT
TPH3HAHBI KOHCTHTYLIIHOHHBIMH, a
HacTh - HCKOHCTHTYIHOHHBIMI
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Huazpamma Ne 14

Pemnrennsi mo o6pameHusiM, paccCMOTPEHHBIM 10 CYIIECTBY
(no cvovexmy)

Hemytarer IlapmamenTa u
mapraMeHTCKIe (hpaKinn

MTIoCTaHOBIEHIA, KOTOPBIMH OCTIAPHEASMBIE ITONIOREHITA OpInu
IIPH3HAHBI KOHCTHTYIHOHHBIMIT

Bricmiaa cyneOHadA manara

ETIoCTaHOBIEHNA, KOTOPBIMH OCTIAPHEASMBIE ITONIOREHITA OpInu
IIPH3HAHBI HEKOHCTUTYIHOHHBIMIT

MTToCTAHOBIEHNA O TOMKOBAHNII KOHCTHT}’IU‘H»‘I

ITapmaMeHTCKHE aqBOKATHI
2 M QOmpeneneHIs 0 IPeKPAIeHHIH IPOH3BOACTRA [0 T8Iy

Huazpamma Ne 15

PemneHusi, BbiHeceHHbIe KOHCTUTYIIHOHHBIM CYIOM M0 00palieHUsIM
nenytaroB IlapaameHTa H mapaaMeHTCRUX (paruuii

7 ETocTaHOBIEHNA, KOTOPBIMH OCTIAPHEASMBIE ITONIOREHITA OpInu IIPH3HAHBL
KOHCTUTYIHOHHBIMIT

E[TocTaHOBIEHNA, KOTOPBIMH OCTIAPHEASMBIE ITONIOREHITA OpInu IIPH3HAHBL
HEKOHCTHTYIHOHHBIMIT

W TIocTaHOBTEHH, KOTOPEIMHU YACTE OCHIAPHEAEMBIX [TONOKeHNT IPH3HAHEL
KOHCTUTYILIHOHHBIMIL & YaCTh - HEKOHCTHTYIIIOHHBIMIT
B TlocTaHOBNEHNS O TONKOBAHNN KOHCTHTYIINN

¥ OmperneneHnd o NpeKpameHni IPOH3BOACTEA

0000 l—l]l]l] lOOO l

IIKPM JIII JLIIIM IICPM I M. Toaa
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Juazpamma Ne 16

HcnonHenne nmocraHoB/aeHHT KOHCTHTYIIMOHHOIO cyaa
B 2010-2014rT.

EIlcronHeHO M He ncnonHeHo

2014

(5]

2013
2012
2011

2010

Huazpamma Ne 17

Hcnonnenne npeacraBiaennii KoncruryumonHnoro cyia B 2010-2014

-1 | | | | | | | ) 8
0

2014 % 8 Berrecetto

T : j 6 = I1cIIoNHEeHO
2013 F‘ 1 B B mpo1iecce

B HCIIOIIHEHHA

p )| 7 ¥ He HCIIOIHEHO

2012 P

| s

5
2011
3
T 6
1 )
2010 4
“ < <
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B. PA3BUTHUE IOPUCAUKIIMOHHOM JEATEJbHOCTH KOHCTUTYIIMOHHOI' O

CYJA BIIEPUO/ 1995-2014 I'T.

Juazpamma Ne 18

KoHcTHTYIIHOHHOE CYIONPOH3BOACTBO B mepuon 1995-2014rr.

160
140 A === OGpameHns
120 / \
100 / *_ == [[PHHATEIE AKTEI
80
60
40 ==sr==T10CTAHOBNEHUA O
20 KOHTpOIIE
0 e KOHCTUTYIHOHHOCTH
1996 1997 1998 19992000 2001 2002 2003 2004 2005 2006 2007 200820092010 201120122013 2014 __ HODMATHEHEIX aKIOE
TOIKOBAHIIIT KOHCTHT}’IU‘H»‘I
Huazpamma Ne 19
OO0pareHns, npeacraB/jleHHbIe B mepuox 1995 - 2014 1.
150
100 //\\
_...-/
0 T T T T T T T T T T T T T T T T T T 1
1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014
Huazpamma Ne 20
ARTBI, IpUHSATHIE B epuox 1995- 20141t
100
N //\\—V__\’_/\/A‘H
0 T T T T T T T T T T T T

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014
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~N

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

Cnucok nocranosiieHuil KoHcTutynmonnoro cyaa, npuHarbix B 2014 r.

IHopsiakoBbiii
Ne

H0Mep U Ha3BAHMC MOCTAHOBJICHUA

Ne oOpamennst

1. ITocranoBienne Ne 1 ot 28.01.2014 roxa 00
yTBepkaIeHNH JloKiaia 00 OCyIIeCTBICHUU
KOHCTUTYIIMOHHOM topucaukuuu B 2013 roxy

2. [ToctanoBnenne Ne 2 ot 28.01.2014 roga o KoHTpoIIE
KOHCTUTYIITMOHHOCTH HEKOTOPBIX HATOTOBBIX
MOJIO’KEHUH, OTHOCSIIIIUXCSI K MECTHBIM cOopaM

Ob6parmienne Ne 2a
or 14.01.2014 .

3. [TocranoBnenue Ne 3 ot 04.02.2014 rona o KOHTpoOJIE
KOHCTUTYLIMOHHOCTH NocTaHoBIeHMH [lapnamenTa
Nel26 u Nel127 ot 30 mast 2013 roga 06 u3dbpanuu
3amecturenei [Ipencenarens Ilapiamenra

O6pamenne Ne3la
ot 07.10.2013 r.

4, [TocranoBnenue Ne 4 ot 06.02.2014 rona o KoOHTpoIE
KOHCTUTYIIMOHHOCTH cT.139 u.(3)-(4), c1.140 u.(1), (3)-
(10) UcnomauTensHOTO KOoekca Pecriybnuku MosmoBa
Ned443-XV ot 24 nexabpst 2004 rosa 1 HEKOTOPBIX
nosioxeHui cT.28 4u.(1) m.e) 3akoHa 0 KajacTpe

O6pamenne Ne32a
or 17.01.2013 r.

Huazpamma Ne 21
IlocTaHOB/1eHNS 0 KOHTPO/Ie KOHCTHTYHHOHHOCTH HOPMATHBHBIX AKTOB
B nepuon 1995-2014rr.
60
40
20
0 T T T T T T T T T T T T T T T T T T 1
1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014
Huazpamma Ne 22
[TocraHoB/IeHUA 0 TOJIKOBaHUM KOHCcTUTYIIMM B iepuoj 1995 - 2014 1.
10
s LS N



HenBrkuMoro nmytiectBa Nel543-XIII ot 25 dhespans
1998 rona
(usmenenue nopsoka ucnonnenus cy0ebH020 peuieHusl)

[TocranoBnenue Ne 5 ot 11.02.2014 rona o koHTpoOIE
KOHCTUTYIIMOHHOCTH TOJIOKEHUH 11.e) c¢T.4 3akoHa 00
anmuHucTpaTuBHOM cyne Ne793-XIV ot 10 derpais
2000 roga

(cyOeOHbIL KOHMPOTIbL AOMUHUCTIPAMUBHBIX AKIMO8,
Kacaowuxcs Hayuoranvhou bezonacnocmu PM)

Oo6pamenue Ne38a
or 13.08.2013 r.

[TocranoBnenue Ne 6 ot 13.02.2014 rona o KoHTpoOJIE
KOHCTUTYLMOHHOCTH 3akoHa Nel199 ot 12 uronst 2013
rojia 00 0CBOOOXKIEHNUHU OT YILJIAThl HEKOTOPBIX
HaJIOTOB, B3HOCOB M OTUMCIICHHIH M O CIIMCAHUHU IICHEH U
mrrpadoB 1o HuM (oceoboacoenue OO0 «I nopunany
OM YNAamul HA0208 U COOPOB)

Oo6pamenue Ne 3a
or 20.01.2014 r.

[Tocranosnenue Ne 7 ot 13.02.2014 rona o koHTpoE
KOHCTUTYLMOHHOCTH yacTH (7) ctatbu 88 Hanorosoro
kosiexca Nel 163-XI1II ot 24 anpens 1997 rona
(nanpasnenue 2% u3 cymmsl HOOOX0OHO20 HANO2A C
3apabomnou naamoi)

Oo6pamenue Ne 5a
ot 03.02.2014 1.

[Toctanosnenue Ne 8 ot 14.02.2014 roga o KOHTpoJIE
KOHCTUTYIIMOHHOCTH HEKOTOPBIX MOJIOKEHUN
[Tpunoxxenus Ne2 k Pasneny IV Hanorosoro xonekca, B
penakuuu 3akoHa Ne324 ot 23 nexabps 2013 roma
(axyusnvle cmasKku Ha 6603 MPAHCNOPMHBIX CPEOCME
KIACCA HOKC)

Oo6pamenne Ne 7a
or 10.02.2014 r.

[Toctanosnenne Ne 9 ot 14.02.2014 roza o TOJIKOBaHUU
ctatbu 135 u.(1) n.a) Koncturyuu Pecniyonuku
MonnoBa

(npesenmuenblil KOHMPOIL 3AKOHOB)

Oopamenne Ne 52b
071 26.11.2013 r

10.

[TocranoBnenue Ne 10 ot 27.02.2014 rona o npu3sHaHUH
maHiaTa genytara IlapnamenTa Pecny6onuku MonjoBa

Oo6pamenue Ne 14e
o1 26.02.2014 1.

11.

[Toctanosnenne Ne 11 ot 25.03.2014 roxa o koHTpoJe
KOHCTUTYIIMOHHOCTH HEKOTOPBIX MOJIOKEHUI
ITpunoxennsa Nel x Pasneny IV Hanmorosoro konekca, B
penakiuu 3akoHa Ne324 ot 23 nexadpst 2013 rona
(u3meHenue akyusHoU CMasKy Ha cueapemol ¢
Gunrbmpom)

Oo6pamenue Ne 20a
ot 17.03.2014 r.

12.

[Toctanosnenne Ne 12 ot 20.05.2014 roga o koHTpoJIe
KOHCTUTYIIMOHHOCTH HEKOTOPBIX MOJIOKEHU YacTu (4)
crateu 87 TpynoBoro koaekca Nel54-XV ot 28 mapta
2003 rona (coenacue npoghcorosnvix opeanos na
VBOJIbHEeHUe paboOmMHUKOB)

Oo6pamenue Ne 17a
ot 05.03.2014 1.

13.

[TocranoBnenue Ne 13 ot 22.05.2014 roga o koHTpoOJIE
KOHCTUTYIMOHHOCTH 11.72 cT.IX 3akona Ne324 ot 23
nekabpst 2013 roga 0 BHECEHHHN H3MEHEHUH U
JOTIOTHEHUN B HEKOTOPBIE 3aKOHOIaTEIHHBIE aKThI
(chuckanvuwiii yuem auy c60000HBIX Npogheccuit)

Oo6pamenue Ne 12a
ot 21.02.2014 1.

14.

[ToctanoBnenne Ne 14 ot 27.05.2014 roga o koHTpoJie
KOHCTUTYIIMOHHOCTH cT.II 3akona Ne56 ot 4 anpens
2014 roga o0 BHECEHUH JTONOJHEHHUS B CTaThio 60

Oo6pamienue Ne 27a
or 11.04.2014 1.
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VYronosHoro konekca Pecnyonuku MongoBa
(ucmeueHue cpoxa 0a8HOCMU NPUBTEYEHUS K Y20JI08HO
OmMeemcmeeHHOCmL)

15.

[TocranoBnenue Ne 15 ot 27.05.2014 roga o koHTpoOsIE
KOHCTUTYLIMOHHOCTH 3akoHa Ne61 ot 11 anpens 2014
rojia 0 BHECEHUU U3MEHEHUH B HEKOTOPHIS
3aKOHOJIATEIIbHEIC aKThI

(3anpem 2010CO8aHUA NO COBEMCKUM NACNOPMAM)

Oo6pamenue Ne 29a
or 17.04.2014 r.

16.

[Toctanosnenue Ne 16 ot 28.05.2014 roga o koHTpoJie
KOHCTUTYIIMOHHOCTH CUHTarMbl «8 meuenue nepuood
12 mecayesy» n3 c1.10 4.(3) 3akona Nel1569-XV ot 20
nekabps 2002 roma o mopsizike BBo3a B PecyOmky
MonnoBa 1 BbIBO3a C €€ TEPPUTOPUU UMYILECTBA
dmnyeckumu munamu, cr.348° u.(1) 1 u.(2) m.e)
Hanorosoro xozekca u c1.184% u.(1) TamoxeHHOTO
KoJieKca, B peakuuu 3akoHa Ne324 ot 23 nexalps
2013 roma o BHECEHUM U3MEHEHUN U JOTOTHEHUH B
HEKOTOpPBIE 3aKOHOAATEIIbHBIC aKThI (CPOK Oelicmaus
BUHbEMKLU)

Oo6pamienue Ne 47a
or 30.10.2013 r.

17.

ITocranosnenue Ne 17 ot 29.05.2014 roga 00
WCKIIFOUUTEIILHOM CITy4ae HEKOHCTUTYIIMOHHOCTHU MTyHKTa
2 IlocranoBnenus [IpaBurensctBa No243 ot 8 anpens
2010 romga o mpuMeHEeHUN «AKIM3HBIX MApOK.
['ocymapcTBEeHHBIX TOPTOBBIX MAPOK» U «AKITU3HBIX
MapoK» HOBOT'O THUIIA

Ooparenue Ne 30g
o1 22.04.2014 1.

18.

ITocranoBnenue Ne 18 ot 02.06.2014 roga o kKoHTpoOIsIE
KOHCTUTYMOHHOCTH 3akoHa Nel109 ot 3 mas 2013 roga
0 BHECEHUU U3MEHEHUH U IOTIOJHEHU B HEKOTOPhIE
3aKOHOJaTeNbHbIe aKkThl (3aKoH 0 KOHCTUTYLIMOHHOM
cyne u Kozieke KOHCTUTYLIMOHHOM FOPUCTUKIINH )
(cmamyc cyoeti Koncmumyyuonnoeo cyoa, noiHomoyust
Koncmumyyuonnozo cyoa u koncmumyyuornoe
Ccy0onpou3800Ccmeo)

Ob6pamienue Ne 34a
o1 20.05.2014 1.

19.

[ToctanoBnenne Ne 19 ot 03.06.2014 roxa o koHTpoJIE
KOHCTUTYITMOHHOCTH HEKOTOPBIX MOJIOKEHUN 3aKOHA
00 obpazoBanuu Ne547-XIII ot 21 urons 1995 roga
(NOPsI0OK HA3HAYEHUS PEKMOPO8 BbICULUX YUEeOHBIX
3a6edenuil, N008e0OMCMEEHHBIX NYOIUUHBIM OP2AHAM,
8Y306CKAsL ABNMOHOMUSL)

Ob6pamienue Ne 19a
or 12.03.2014 r.

20.

[Toctanosnenne Ne 20 ot 04.06.2014 roga o koHTpoJIE
KOHCTUTYIITUOHHOCTH HEKOTOPBIX MOJIOXKEHUN
Pernamenta [lapnamenra, npunsroro 3akonom Ne797-
XTI ot 2 anpensa 1996 rona

Oo6pamienus Ne 9a
ot 14.02.2014 r.,
Ne 11a ot
21.02.2014 1. u
Ne 28a ot
14.04.2014 1.

21.

[Toctanosnenne Ne 21 ot 05.06.2014 roga o koHTpoJIE
KOHCTUTYILIMUOHHOCTH HEKOTOPBIX MOJIOKEHUH CT.177 1
c1.178 Koznexkca o Bbi6opax, B pegakiuu 3akona Ne29
ot 13 mapta 2014 roga (6onpocsi, komopwvie mocym
BLIHOCUMbCS HA MeCMHbLU peghepeHOym)

Oo6pamienue Ne 25a
ot 07.04.2014 r.

22,

IToctanoBnenne Ne 22 ot 17.06.2014 roxa o

O6pamenue Ne 41e
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NpU3HAHUU MaHjaTa aenyrara [lapmamenTa
Pecny6nmku MonoBa

or 13.06.2014 r.

23.

ITocranosnenue Ne 23 ot 16.07.2014 roga o
pU3HAHWKM MaHjaTa jaenyrata [lapiameHnTa
Pecriybnuku MonoBa

Oo6pamienne Ne 45¢
or 15.07.2014 r.

24,

[TocranoBnenue Ne 24 ot 09.10.2014 roga o koHTpoOIJIE
KOHCTUTYITMOHHOCTH CorameHus 00 accoluaum
Mexay Peciyonukoit MosmoBa, ¢ OJHOW CTOPOHBI, U
EBponeiickum Corozom u EBporieiickum coo01ecTBoM
110 aTOMHOM PHEPTUH U UX TOCYIapCTBAMU-UICHAMH, C
npyro# croponsl, # 3akoHa Nel12 ot 2 utons 2014 rona
o patudukanuu CornameHus 00 acCourauu

Oo6pamenue Ne 44a
or 14.07.2014 r.

25.

[Toctanosnenue Ne 25 ot 06.11.2014 roga o koHTpoJie
KOHCTUTYIITHOHHOCTH HEKOTOPBIX MOJIOXKEHUN 3aKOHa
No 146 ot 17 uronst 2014 roga 0 BHECEHUU U3MEHEHHI
U JIONOJTHEHUI B HEKOTOPbIE 3aKOHOATENIbHBIE aKThI
(onnama mpyoa eocyoapcmeennvlx cysrcawux
CY0ebOHbIX UHCMaHyull U CyJei)

Oo6pamienue Ne 52a
01 29.09.2014 r.

26.

[Toctanosnenne Ne 26 ot 11.11.2014 roga o koHTpoJie
KOHCTUTYITUOHHOCTH HEKOTOPBIX MOJIOKEHHIHA,
KaCaIoIUXCsl HSIPUKOCHOBEHHOCTH CYJIbU

Oo6pamienue Ne 51a
01 29.09.2014 r.

217.

[TocranoBnenue Ne 27 ot 13.11.2014 roga o koHTpoOsIE
KOHCTUTYIIMOHHOCTHU ¢T.21 4.(5) m.e) 3akona Ne52 ot 3
anpens 2014 roga o HapoIHOM aJIBOKaTe (OMOyJICMEHE)

Ob6pamienue Ne 42a
or 13.11.2014 1.

28.

[Toctanosnenne Ne 28 ot 18.11.2014 roga o koHTpoJe
KOHCTUTYIIMOHHOCTH cTaThu 234 Konekca Peciy6nuku
MouioBa 0 IpaBOHAPYIICHUSX (npusieyeHue K
AOMUHUCMPAMUBHOU OMEENMCIMEEHHOCMU 6110eNbYa
MPAHCNOPMHO20 CPEOCMEBA 6 CEA3U C HeCOOOUeHUeM
c8edeHUll 0 TUYHOCMU TUYA, KOMOPOMY OH 008EPUIL
Ynpasienue mpaHcnopmuvlmM cpeocmsom)

Oo6pamienue Ne 53a
or 03.10.2014 r.

29.

ITocranoBnenue Ne 29 ot 09.12.2014 roga o
MOJITBEPKJIEHUU Pe3ybTaToB BIOOpOB [lapiamenTa
Pecny6nmuku Mongosa, coctosiBinxcst 30 HostOpst 2014
rojia, U MpU3HAHUU JIEHCTBUTEIbHBIMU MaH/1aTOB
n30paHHbIX Aenyraros [lapnamenrta PecryOmuku
Mouigosa

Obpamienne Ne 61e
ot 05.12.2014 r.

30.

[Toctanosnenne Ne 30 ot 11.12.2014 roga o koHTpoJe
KOHCTUTYLIMOHHOCTH cTaThu 9 u.(6) 3axona Ne48 ot 22
mapta 2012 roga o cucreme oriaTel Tpyaa
rOCY/IapCTBEHHBIX CIYKAUUX (QPurancosoe noowjperue
MAMONCEHHBIX COMPYOHUKOB)

Oobpamienue Ne 18a
or 10.03.2014 r.
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